Z 4

City of Killeen

Agenda - Final-Revised

City Council Workshop

Tuesday, May 3, 2022

5:00 PM City Hall
Council Chambers

101 N. College Street

Killeen, Texas 76541

Citizen Comments

This section allows members of the public to address the Council regarding any item(s),
other than a public hearing item, on the agenda for Council’s consideration. Each person
shall sign up in advance, may speak only one time, and such address shall be limited to
three (3) minutes. The Presiding Officer may allow a one (1) minute extension, if
requested at the end of the original three (3) minute period. A majority vote of the City
Council is required for any other time extensions.

Discuss Items for Regular City Council Meeting

Minutes

1. MN-22-011

Resolutions

2, RS-22-058
3. RS-22-059
4, RS-22-060

Public Hearings

Consider Minutes of Regular City Council Meeting of April 12, 2022.

Consider a memorandum/resolution approving a professional services
agreement with Meeting the Challenge, A CP&Y Company, for consulting
services related to Americans with Disabilities Act compliance in the
amount of $197,710.

Attachments: Agreement

Certificate of Interested Parties

Presentation

Consider a memorandum/resolution approving an operating authority
application for From Ten Til Two Limousine Bus, LLC.

Attachments: Application

Presentation

Consider a memorandum/resolution to appoint a Court Administrator.

Attachments: Resume

Presentation
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5. PH-22-032

6. PH-22-033

7. PH-22-034

8. PH-22-035

HOLD a public hearing and consider an ordinance requested by Killeen
Engineering and Surveying, Ltd. on behalf of JOF Developers (Case
#FLUM 22-14) to amend the Comprehensive Plan’s Future Land Use Map
(FLUM) from a ‘Suburban Commercial’ (SC) designation to a ‘General
Residential’ (GR) designation for approximately 2.90 acres out of the
James Cook Survey, Abstract No. 161. The property is locally addressed
as 5601 Clear Creek Road, Killeen, Texas.
Attachments: Maps

Site Photos

Minutes

TXDOT Letter

Ordinance

Presentation

HOLD a public hearing and consider an ordinance requested by Eugene
Kim on behalf of G3 JS Investments, LLC (Case #FLUM 22-13) to amend
the Comprehensive Plan’s Future Land Use Map (FLUM) from a ‘General
Residential’ (GR) designation to a ‘General Commercial’ (GC) designation
for approximately 4.289 acres out of the A. Thompson Survey, Abstract No.
813. The property is locally addressed as 905 W. Hallmark Avenue,
Killeen, Texas.

Attachments: Maps

Minutes

Ordinance

Presentation

HOLD a public hearing and consider an ordinance requested by Eugene
Kim on behalf of G3 JS Investments, LLC (Case #222-18) to rezone
approximately 2.94 acres out of the A. Thompson Survey, Abstract No.
813, from “R-3” (Multifamily Residential District) to “B-3” (Local Business
District). The property is locally addressed as 905 W. Hallmark Avenue,
Killeen, Texas.
Attachments: Maps

Site Photos

Minutes

Ordinance

Considerations

Presentation

HOLD a public hearing and consider an ordinance requested by Mitchell &
Associates on behalf of Jerome Gomer (Case #FLUM 22-15) to amend
the Comprehensive Plan’s Future Land Use Map (FLUM) from a
‘Suburban Commercial’ (SC) designation to a ‘General Residential’ (GR)
designation for approximately 9.386 acres out of the A.M. Boren Survey,
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Abstract No. 1365. The property is locally addressed as 10225 and 10335
Trimmier Road, Killeen, Texas.
Attachments: Maps
Minutes
Ordinance
Response

Presentation

9. PH-22-036 HOLD a public hearing and consider an ordinance requested by Mitchell &
Associates, Inc. on behalf of Jerome Gomer (Case #222-20) to rezone
approximately 9.386 acres out of the A.M. Boren Survey, Abstract No.
1365, from “A-R1” (Agricultural Single-Family Residential District) to “R-2”
(Two-Family Residential District). The property is locally addressed as
10225 and 10335 Trimmier Road, Killeen, Texas.

Attachments: Maps
Site Photos
Minutes

Ordinance

Response

Considerations

Presentation

Items for Discussion at Workshop
10. DS-22-054 Receive High Speed Broadband Briefing

Attachments: Presentation

1. DS-22-055 Discuss ARPA Grant Funding for Small Business
12. DS-22-056 Discuss Amending Chapter 6 Ordinance - Pigs

13. DS-22-057 Discuss Request for In-Kind Services for Juneteenth Parade

Attachments: Request

Application

14. DS-22-058 Discuss FY 21 Excess Fund Balance

Attachments: Presentation

15. DS-22-059 Discuss Potential Sale of Cemetery Property for Economic Development
Purposes

Future Agenda Item Requests

16. RQ-22-019  Discuss Summer Youth Employment Program
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Attachments: Request

Adjournment

| certify that the above notice of meeting was posted on the Internet and on the bulletin
boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m.
on April 27, 2022.

Lucy C. Aldrich, City Secretary

The public is hereby informed that notices for City of Killeen meetings will no longer
distinguish between matters to be discussed in open or closed session of a meeting.
This practice is in accordance with rulings by the Texas Attorney General that, under the
Texas Open Meetings Act, the City Council may convene a closed session to discuss
any matter listed on the agenda, without prior or further notice, if the matter is one that
the Open Meetings Act allows to be discussed in a closed session.

This meeting is being conducted in accordance with the Texas Open Meetings Law
[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in
accordance with the Americans with Disabilities Act [42 USC 12101 (1991)]. The facility
is wheelchair accessible and handicap parking is available. Requests for sign
interpretive services are available upon requests received at least 48 hours prior to the
meeting. To make arrangements for those services, please call 2564-501-7700, City
Manager's Office, or TDD 1-800-734-2989.

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the
following meetings/conferences/events. Although a quorum of the members of the City
Council may or may not be available to attend this meeting, this notice is being posted
to meet the requirements of the Texas Open Meetings Act and subsequent opinions of
the Texas Attorney General's Office. No official action will be taken by Council.

* Tailwinds Concession Ribbon Cutting, April 28, 2022, 4:00 p.m., Killeen Fort Hood
Regional Airport

* Killeen Cares , May 2, 2022, 10:00 a.m., Texas A&M University-Central Texas

* Bunny Trail Reconstruction Project Open House, May 4, 2022, 6:00 p.m., Haynes
Elementary School

 National Day of Prayer, May 5, 2022, 12:00 p.m., Killeen City Hall

* Military Relations Luncheon, May 6, 2022, 11:30 a.m., National Mounted Warrior

Museum

 Bell County Police Memorial Ceremony, May 10, 2022, 10:00 a.m., Killeen Police
Headquarters

* Killeen Citizen's Academy Graduation, May 19, 2022, 6:00 p.m., Killeen Civic and
Conference Center

+ 75th Killeen Rodeo, May 19-21, 2022, 7:30 p.m., Killeen Rodeo Grounds

Dedicated Service -- Every Day, for Everyonel!
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* City of Killeen

~ ‘ Staff Report

File Number: MN-22-011

Consider Minutes of Regular City Council Meeting of April 12, 2022.

City of Killeen
City Council Meeting
Killeen City Hall
April 12, 2022 at 5:00 p.m.

Presiding: Mayor Debbie Nash-King

Attending: Councilmembers Jessica Gonzalez, Riakos Adams, Nina Cobb, Michael Boyd, Ken
Wilkerson, Rick Williams, and Mellisa Brown

Also attending were City Manager Kent Cagle, City Attorney Traci Briggs, City Secretary
Lucy Aldrich, and Sergeant-at-Arms Bransom

Councilmember Boyd gave the invocation. Councilmember Williams led everyone in the Pledge of
Allegiance.

Approval of Agenda

Motion was made by Councilmember Adams to approve the agenda as written. Motion was
seconded by Councilmember Boyd. The motion carried unanimously.

Citizen Petitions

CP-22-005 Jewelliann Jones - Pot Belly Pig Support Animal
Ms. Jones and Ms. Pat Carter spoke to city council about pot belly pig support
animals and to consider changing city ordinances to allow for them to be kept in the

city.

Motion of direction was made by Councilmember Brown for staff to bring the referenced ordinance
before City Council for review and to extend Ms. Jones’ grace period to make other arrangements
for her pot belly pig support animal until City Council can make a determination on Ms. Jones’
request. Motion of direction was seconded by Councilmember Adams. The motion of direction
passed 6 to 1 with Councilmember Gonzalez in opposition.

Citizen Comments

Mr. Michael Fornino - spoke on agenda items RQ-22-045 and DS-22-014.
Mr. James Everard - spoke on agenda items RS-22-047, RS-22-048, RS-22-034, RQ-22-015, and
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Staff Report Continued (MN-22-011)

DS-22-041.

Mr. Dillon Whitis - spoke on agenda item OR-22-004.

Mr. Leo Gukeisen - spoke on agenda items RS-22-034 and OR-22-004.
Mr. Ronald Stepp - spoke on agenda item RS-22-034.

Mr. Travis Whitis - spoke on agenda item OR-22-004.

Mr. Jose Segarra - spoke on agenda item RS-22-034.

Ms. Anca Neagu - spoke on agenda item OR-22-004.

Mr. Josh Welch - spoke on agenda item OR-22-004.

Consent Agenda
MN-22-008 Consider Minutes of Regular City Council Meeting of March 8, 2022.

MN-22-009 Consider Minutes of Regular City Council Meeting of March 22, 2022.

RS-22-042 Consider a memorandum/resolution authorizing the City Manager to execute an
Interlocal Agreement with various entities to develop a Regional Habitat Conservation
Plan.

RS-22-047 Consider a memorandum/resolution awarding Bid No. 22-15, Slurry Seal Services, to

Viking Construction in an amount not to exceed $1,000,000 Citywide for FY22.
RS-22-048 Consider a memorandum/resolution authorizing a contract for HA5 high density
mineral bond road surface treatments to Andale Construction in an amount not to

exceed $1,000,000 citywide in FY22.

RS-22-050 Consider a memorandum/resolution declaring vacancies on various citizen boards and
commissions and appointing members to fill the unexpired terms.

Motion was made by Councilmember Wilkerson to approve the consent agenda. Motion was
seconded by Councilmember Boyd. Amended motion was made by Councilmember Brown to pull
agenda item RS-22-048 from consent agenda for separate consideration. Without a second, the
motion died. The motion carried 6 to 1 with Councilmember Brown in opposition.

Resolutions

RS-22-046 Consider a memorandum/resolution appointing a new Mayor Protem.

Mayor Nash-King recognized City Council’s recommendation of appointing
Councilmember Rick Williams as Mayor Protem.

Motion was made by Councilmember Adams to approve RS-22-046. Motion was seconded by
Councilmember Gonzalez. Motion carried unanimously.

Mayor Protem Williams took his new seat at the dais next to Mayor Nash-King.

RS-22-034 Consider a memorandum/resolution authorizing an Interlocal Agreement with Bell
County for the relocation of the Bell County Killeen Annex.
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Staff Comments: Edwin Revell, Executive Director of Development Services

This item was presented to City Council during its April 5, 2022 City Council Workshop
Meeting. Mr. Revell was available to provide additional information and answer
questions.

Motion was made by Councilmember Brown to postpone RS-22-034 to the next workshop meeting.
Motion was seconded by Councilmember Boyd. Motion failed 3 to 4 with Councilmember Gonzalez,
Councilmember Adams, Councilmember Wilkerson and Mayor Protem Williams in opposition. Motion
was made by Mayor Protem Williams to approve RS-22-034. Motion was seconded by
Councilmember Cobb. Motion carried 6 to 1 with Councilmember Brown in opposition.

Mayor Nash-King called for a recess at 6:54 p.m.
Mayor Nash-King reconvened the meeting at 7:11 p.m.

RS-22-049 Consider a memorandum/resolution to approve a nonprofit application process for
American Rescue Plan Act (ARPA) and Public Facility Corporation funding (PFC).

Staff Comments: Danielle Singh, Assistant City Manager

This item was presented to City Council during its April 5, 2022 City Council Workshop
Meeting. Staff updated the draft applications and FAQs pages to reflect the motions
of direction approved by City Council during discussions. Ms. Singh was available to
provide additional information and answer questions.

Motion was made by Councilmember Brown to approve RS-22-049. Motion was seconded by
Councilmember Adams. Motion carried unanimously. Motion of direction was made by
Councilmember Brown to schedule a special workshop on Saturday, May 21, 2022 at 9:00 a.m. to
review submitted applications. Motion of direction was seconded by Councilmember Wilkerson.
During discussions, Councilmember Wilkerson rescinded his second. Without a second, the motion
of direction died. Motion of direction was made by Councilmember Brown to schedule a special
workshop on Saturday, May 21, 2022 at 9:00 a.m. to begin the application review process. Motion
of direction was seconded by Councilmember Wilkerson. Motion of direction carried unanimously.

Ordinances

OR-22-004 Consider an ordinance amending the Code of Ordinances Chapter 26, Subdivisions
and Other Property Developments, to establish the requirements for a Traffic Impact
Analysis.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING CHAPTER 26 OF THE CODE OF ORDINANCES OF THE
CITY OF KILLEEN; PROVIDING FOR AMENDMENTS TO THE CITY’S SUBDIVISION
AND PROPERTY DEVELOPMENT REGULATIONS; ADDING STANDARDS FOR
TRAFFIC IMPACT ANALYSES; PROVIDING FOR THE REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A
SAVINGS CLAUSE; PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE.
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Staff Report Continued (MN-22-011)

Staff Comments: Andrew Zagars, City Engineer

This item was presented to City Council during its April 5, 2022 City Council Workshop
Meeting. Staff updated the draft ordinance to reflect the motions of direction
approved by City Council during discussions. Mr. Zagars was available to provide

additional information and answer questions.

Motion was made by Councilmember Brown to approve OR-22-004. Motion was seconded by
Councilmember Wilkerson. Motion carried unanimously.

Public Hearings

PH-22-021 HOLD a public hearing and consider an ordinance requested by Mitchell & Associates,
Inc. on behalf of Texas Land and Living, LLC (Case #FLUM22-10) to amend the
Comprehensive Plan’s Future Land Use Map (FLUM) from a ‘Rural’ (R) designation to
a 'General Residential’ (GR) designation for approximately 9.147 acres out of the
James Cook Survey, Abstract No. 161. The property is generally located east of the
intersection of Pinar Trail & Grand Terrace Drive, Killeen, Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE MAP
TO CHANGE APPROXIMATELY 9.147 ACRES OUT OF THE JAMES COOK SURVEY,
ABSTRACT NO. 161, FROM A ‘RURAL’ (R) TO ‘GENERAL RESIDENTIAL' (GR)
DESIGNATION; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS
CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS;
PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE.

Staff Comments: Edwin Revell, Executive Director of Development Services

If approved, the applicant intends to develop single-family homes on

The applicant has submitted a concurrent request to rezone the

the property.
property from

agricultural district to single-family residential district. Staff mailed courtesy notices to
one-hundred eleven (111) surrounding property owners. To date, staff has received

one (1) written response with eighteen (18) property owners’ signatures

in opposition

to the request. City staff finds that the request for general residential is consistent

with the adjacent residential land uses and recommends approval of

The Planning and Zoning Commission recommended approval by a vote of 8 to 0.

Mayor Nash-King invited the applicant to speak.

The applicant, Mr. Ace Reneau, was available to provide additional
answer questions.

Mayor Nash-King opened the public hearing.

Ms. Anca Neagu - spoke in support of request.
Ms. Charlotte Sublett - spoke in opposition of request.

With no one else appearing, the public hearing was closed.

the request.

information and
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Staff Report Continued (MN-22-011)

During discussion, Councilmember Cobb called for the vote. Councilmember Wilkerson seconded the
call. Call for the vote carried 6 to 1 with Councilmember Brown in opposition.

Motion was made by Councilmember Wilkerson to approve PH-22-021. Motion was seconded by
Mayor Protem Williams. Motion carried 6 to 1 with Councilmember Brown in opposition.

PH-22-022

HOLD a public hearing and consider an ordinance requested by Mitchell & Associates,
Inc. on behalf of Texas Land and Living, LLC (Case #Z22-11) to rezone
approximately 9.147 acres out of the James Cook Survey, Abstract No. 161 from

“A" (Agricultural District) to "R-1" (Single-Family Residential District). The property is
generally located east of the intersection of Pinar Trail and Grand Terrace Drive,
Killeen, Texas. (Requires a 34 Majority Vote)

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF APPROXIMATELY 9.147 ACRES OUT OF THE
JAMES COOK SURVEY, ABSTRACT NO. 161, FROM “A” (AGRICULTURAL
DISTRICT) TO “"R-1" (SINGLE-FAMILY RESIDENTIAL DISTRICT); PROVIDING A
SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS;
PROVIDING FOR AN EFFECTIVE DATE.

Staff Comments: Edwin Revell, Executive Director of Development Services
If approved, the applicant intends to develop single-family homes on the property.

This request is inconsistent with the Future Land Use Map (FLUM). However, the
applicant has submitted a concurrent FLUM amendment request from rural to general
residential. Staff mailed courtesy notices to one-hundred eleven (111) surrounding

property owners. To date, staff has received three (3) written responses, including a
petition with eighteen (18) signatures in opposition to this request. The property
owners in opposition to the request comprise approximately 40.8% of the 200-foot
notification boundary. Therefore, approval of this request will require the affirmative
vote of three-fourths of the City Council. City staff finds that the request is
consistent with the predominantly residential character of the area and recommends
approval of the request. The Planning and Zoning Commission recommended
approval by a vote of 8 to 0.

Mayor Nash-King invited the applicant to speak.

The applicant, Mr. Ace Reneau, was available to provide additional information and
answer questions.

Mayor Nash-King opened the public hearing.
Ms. Anca Neagu - spoke in support of request.

With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Adams to approve PH-22-022. Motion was seconded by
Councilmember Boyd. Motion carried unanimously.

City of Killeen
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Staff Report Continued (MN-22-011)

PH-22-023 HOLD a public hearing and consider an ordinance requested by Franklin Land
Associates, LLC. on behalf of D&SC Enterprises, Inc. (Case #722-13) to rezone
approximately 1.516 acres out of the W. H. Cole, Abstract No. 200, from “R-1"
(Single-Family Residential District) to "B-3" (Local Business District). The property is
generally located west of Featherline Road and north of Chaparral Road, Killeen,
Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF APPROXIMATELY 1.516 ACRES OUT OF THE W H
COLE, ABSTRACT NO. 200, FROM “R-1" (SINGLE-FAMILY RESIDENTIAL DISTRICT)
TO “B-3" (LOCAL BUSINESS DISTRICT); PROVIDING A SAVINGS CLAUSE;
PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR
AN EFFECTIVE DATE.

Staff Comments: Edwin Revell, Executive Director of Development Services

If approved, the owner intends to develop the property as a general retail store.
The property is designated as suburban commercial and is consistent with the Future

Land Use Map (FLUM) of the Comprehensive Plan. City staff notified

(22) surrounding property owners. To date, staff has received

response in support. Staff finds that a small general retail store would be appropriate
in this location, but that B-3local business district allows several uses that would not

be. City staff recommends approval of neighborhood business

district with a

conditional use permit for a single-tenant general retail store no greater than 10,650

square feet. The Planning and Zoning Commission recommended
applicant’s request to rezone the property to B-3 by a vote of 7 to 0.

Mayor Nash-King invited the applicant to speak.

The applicant, Mr. Bob Gage, was available to provide additional
answer questions.

Mayor Nash-King opened the public hearing.
Ms. Anca Neagu - spoke in support of request.
With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Cobb to approve PH-22-023 with staff’s recommendation.
Motion was seconded by Councilmember Adams. Amended motion was made by Councilmember
Brown to approve PH-22-023 nejghborhood business district with a conditional use permit for a store
no greater than 10,650 square feet. Amended motion was seconded by Councilmember Wilkerson.
Upon clarification of the amended motion being the same as staff’'s recommendation,
Councilmember Wilkerson rescinded his second and Councilmember Brown withdrew her motion.
Motion carried unanimously.

PH-22-024 HOLD a public hearing and consider an ordinance requested by Edward Mclntyre on

approval of the

information and

twenty-two
one (1) written
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Staff Report Continued (MN-22-011)

behalf of Gurunath Vadamudala (Case #Z22-14) to rezone Holder Addition, Block 1,
Lot 1, from “B-5" (Business District) to “"R-1" (Single-Family Residential District). The
property is locally addressed as 1118 18th Street, Killeen, Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF HOLDER ADDITION, BLOCK 1,

LOT 1, FROM “B-5" (BUSINESS DISTRICT) TO “R-1" (SINGLE-FAMILY
RESIDENTIAL DISTRICT); PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

Staff Comments: Edwin Revell, Executive Director of Development Services

If approved, the owner intends to develop a single-family home on

the property.

The property is designated as general residential and is consistent with the Future
Land Use Map (FLUM) of the Comprehensive Plan. City staff notified fifty-seven
(57) surrounding property owners. To date, staff has received no written responses.
City staff recommends approval of the applicant’s request. The Planning and Zoning

Commission recommended approval by a vote of 8 to 0.

Mayor Nash-King invited the applicant to speak.

The applicant, Mr. Edward Mclntyre, was available to provide additional information

and answer questions.

Mayor Nash-King opened the public hearing.

Ms. Anca Neagu - spoke in support of request.

With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Gonzalez to approve PH-22-024. Motion was seconded by
Councilmember Adams. Motion carried unanimously.

PH-22-025 HOLD a public hearing and consider an ordinance requested by Michael Linnemann
(Case #222-15) to rezone approximately 0.3375 acres out of the Simmons 2nd
Subdivision, Block 1, Lot 38, from “"R-1" (Single-Family Residential District) to “R-2"
(Two-Family Residential District). The property is addressed as 3909 Turner Avenue,
Killeen, Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF APPROXIMATELY 0.3375 ACRES OUT OF THE
SIMMONS 2ND SUBDIVISION, BLOCK 1, LOT 38, FROM "R-1" (SINGLE-FAMILY
RESIDENTIAL DISTRICT) TO “"R-2" (TWO-FAMILY RESIDENTIAL DISTRICT);
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING
PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

Staff Comments: Edwin Revell, Executive Director of Development Services

City of Killeen Page 7
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Staff Report Continued (MN-22-011)

If approved, the owner intends to develop a duplex on the property. The property is
designated as residential mix and is consistent with the Future Land Use Map (FLUM)
of the Comprehensive Plan. City staff notified fifty-five (55) surrounding property
owners. To date, staff has received four (4) written responses in support and three
(3) written responses in  opposition. City staff recommends approval of the
applicant’s request. The Planning and Zoning Commission recommended approval by
a vote of 8 to 0.

Mayor Nash-King invited the applicant to speak.

The applicant, Mr. Michael Linnemann, was available to provide additional information
and answer questions.

Mayor Nash-King opened the public hearing.
Ms. Anca Neagu - did not speak for or against. She expressed concerns that the
citizens that submitted responses in opposition were not in attendance to speak on

the matter.

With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Brown to approve PH-22-025. Motion was seconded by
Councilmember Gonzalez. Motion carried unanimously.

PH-22-026

HOLD a public hearing and consider an ordinance requested by Joe Patterson on
behalf of Michael Patterson (Case #Z22-16) to rezone approximately 3.2562 acres
out of the Lakeview Park Phase One, Block 9, Lots 1A, 2A, 3 & 4 and Lakeview Park
Subdivision Third Replat, Block 1, Lot 31B, from “B-3" (Local Business District) to “SF-
2" (Single-Family Residential District). The properties are locally addressed as 5398,
5400, 5450, 5500, & 5550 Rancier Avenue, Killeen, Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF APPROXIMATELY 3.2562 ACRES OUT OF THE
LAKEVIEW PARK PHASE ONE, BLOCK 9, LOTS 1A, 2A, 3, & 4 AND LAKEVIEW PARK
SUBDIVISION THIRD REPLAT, BLOCK 1, LOT 31B, FROM “B-3" (LOCAL BUSINESS
DISTRICT) TO “SF-2"” (SINGLE-FAMILY RESIDENTIAL DISTRICT); PROVIDING A
SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS;
PROVIDING FOR AN EFFECTIVE DATE.

Staff Comments: Edwin Revell, Executive Director of Development Services

If approved, the owner intends to develop single-family residential lots on the
property. The property is designated as general residential and is consistent with the
Future Land Use Map (FLUM) of the Comprehensive Plan. City staff notified
one-hundred twenty-seven (127) surrounding property owners. To date, staff has
received no written responses. City staff recommends approval of the applicant’s
request. The Planning and Zoning Commission recommended approval by a vote of
81to 0.

City of Killeen
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Staff Report Continued (MN-22-011)

Mayor Nash-King invited the applicant to speak.

The applicant, Mr. Joe Patterson, was available to provide additional information and
answer questions.

Mayor Nash-King opened the public hearing.

Ms. Anca Neagu - spoke in support of request.

With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Adams to approve PH-22-026. Motion was seconded by
Councilmember Wilkerson. Motion carried 6 to 1 with Councilmember Brown in opposition.

PH-22-027

HOLD a public hearing and consider an ordinance requested by Andrea Metz on
behalf of Six Westheimer Retail, LTD (Case #FLUM22-11) to amend the
Comprehensive Plan’s Future Land Use Map (FLUM) from a ‘General Commercial’
(GC) designation to a ‘Multi-Family Residential’ (MFR) designation for a total of
approximately 9.62 acres out of the A. Dickson Survey Abstract No. 262, the Killeen
Industrial Foundation, Block 1, Lot 18, the Northside Theater Subdivision, Block 1, Lot
10, and the KIXS Addition, Block 1, Lot 1. The property is locally addressed as 3001
Atkinson Avenue, Killeen, Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE MAP
TO CHANGE APPROXIMATELY 9.62 ACRES OUT OF THE A DICKSON SURVEY
ABSTRACT NO. 262, THE KILLEEN INDUSTRIAL FOUNDATION, BLOCK 1, LOT 18,
THE NORTHSIDE THEATER SUBDIVISION, BLOCK 1, LOT 10, AND THE KIXS
ADDITION, BLOCK 1, LOT 1, FROM A ‘GENERAL COMMERCIAL' (GC) TO
‘MULTI-FAMILY RESIDENTIAL’ (MFR) DESIGNATION; PROVIDING A

SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR PUBLICATION AND AN
EFFECTIVE DATE.

Staff Comments: Edwin Revell, Executive Director of Development Services

If approved, the applicant intends to develop multifamily apartments on the property.
The applicant has submitted a concurrent request to rezone the property from B-5
business  district to planned unit development with R-3A  multifamily apartment
residential  district. Staff mailed courtesy notices to twenty-five (25) surrounding
property owners. City staff recommends approval of the request. The Planning and
Zoning Commission recommended approval by a vote of 8 to 0.

Mayor Nash-King invited the applicant to speak.

The applicant was not available to provide additional information and answer
questions.

City of Killeen
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Staff Report Continued (MN-22-011)

Mayor Nash-King opened the public hearing.
Mr. James Everard - spoke in opposition.
With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Brown to disapprove PH-22-027. Without a second, the
motion died. Motion was made by Councilmember Brown to postpone PH-22-027 until PUD
documents are available. Councilmember Brown withdrew the motion. Motion was made by
Councilmember Brown to postpone PH-22-027 to the May 17, 2022 workshop meeting. Motion was
seconded by Councilmember Adams. Motion carried 6 to 1 with Councilmember Gonzalez in
opposition.

Mayor Nash-King called for a recess at 9:28 p.m.
Mayor Nash-King reconvened the meeting at 9:33 p.m.

Councilmember Requests for Future Agenda Items
Motion of direction was made by Councilmember Adams to postpone councilmember requests for
future agenda items to the next workshop meeting. Motion of direction was seconded by
Councilmember Wilkerson. Motion of direction carried 4 to 3 with Councilmember Gonzalez,

Councilmember Boyd and Councilmember Brown in opposition.

CP-22-013 Briefing from TEX-21 (Transportation Excellence for the 21st Century) - Postponed to
April 19, 2022 City Council Workshop Meeting.

CP-22-014 Discharging Firearms in City Limits - Postponed to April 19, 2022 City Council
Workshop Meeting.

CP-22-015 KEDC (Killeen Economic Development Corporation) Structure Review - Postponed to
April 19, 2022 City Council Workshop Meeting.

CP-22-016 Request Quarterly Update from KEDC (Killeen Economic Development Corporation) -
Postponed to April 19, 2022 City Council Workshop Meeting.

Discussion Items
DS-22-040 Discuss Downtown Property Improvements
Staff Comments: Edwin Revell, Executive Director of Development Services
Mr. Revell presented staff’s findings and recommendations on improving downtown
properties.

At 10:02 p.m., Mayor Nash-King called for City Council to recess the meeting to Executive Session.

Per V.T.C.A, Government Code Section 551.087 the City Council will:
DS-22-041 Discuss Potential Sale of Cemetery Property for Economic Development Purposes
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Staff Report Continued (MN-22-011)

And, per V.T.C.A., Government Code Section 551.074 the City Council will:
DS-22-042 Discuss Employment of the Chief of Police.

At 11:28 p.m., Mayor Nash-King reconvened the City Council meeting.
Adjournment

With no further business, upon motion being made by Councilmember Brown, seconded by

Councilmember Gonzalez, and unanimously approved, the meeting was adjourned at 11:28 p.m.
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* City of Killeen

~ ‘ Staff Report

File Number: RS-22-058

Consider a memorandum/resolution approving a professional services agreement with Meeting the
Challenge, A CP&Y Company, for consulting services related to Americans with Disabilities Act
compliance in the amount of $197,710.

DATE: May 3, 2022

TO: Kent Cagle, City Manager

FROM: Leslie Hinkle, Executive Director of Community Development

SUBJECT: Professional Services Agreement for Consulting Services with Meeting the

Challenge, a CP&Y Company, related to ADA compliance.

BACKGROUND AND FINDINGS:

In June 2020, the City of Killeen entered into a settlement agreement with the Department of
Justice that requires the City to complete a self-evaluation plan of all city facilities, develop a
transition plan along with an assessment of our public rights of way, and conduct public outreach
activities. The goal is to approach these requirements in two phases. Phase I will consist of the
self-evaluation and will include a review of all policies and procedures, an audit and analysis of city
facilities and parks, and a website review. Phase II will consist of assessment of public rights of way
and further public outreach activities that need to be completed.

The City has met with consulting firms over the past year to gauge the required scope of work that
needs to be performed to stay in compliance with the terms of the DOJ settlement agreement.
Meeting the Challenge, a CP&Y Company, presented the best proposal to meet the City’s needs.
They have the experience, knowledge, and level of commitment to lead the City through this
phase.

THE ALTERNATIVES CONSIDERED:

1. Do not enter into an agreement for professional consulting services with Meeting the
Challenge, A CP&Y Company.

2. Enter into an agreement for professional consulting services with Meeting the Challenge, a
CP&Y Company.

Which alternative is recommended? Why?
Alternative #2 is recommended because Meeting the Challenge, A CP&Y Company is an ADA

consulting firm that serves state and local governments and has the expertise to ensure that we
continue meeting the terms of the settlement agreement and undertake the appropriate actions

City of Killeen Page 1 Printed on 4/29/2022
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Staff Report Continued (RS-22-058)

and not squander City resources on the completion of ADA improvements or services that need not
be altered.

CONFORMITY TO CITY POLICY:

Yes

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The proposed fee for Phase I of this project is $197,710.00. Going forward into future years, the
anticipated costs for Phase II would have to be negotiated separately.

Is this a one-time or recurring expenditure?

Phase I of this project is a one-time cost.

Is this expenditure budgeted?

Yes, funding is available in the Governmental CIP fund in account 349-8932-493.47-99.
If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?
Yes

RECOMMENDATION:

City Council approve the professional services agreement with Meeting the Challenge, A CP&Y
Company, providing services relating to the ADA settlement agreement with Department of Justice
in the amount of $197,710.

DEPARTMENTAL CLEARANCES:

Legal
Finance

ATTACHED SUPPORTING DOCUMENTS:

Agreement
Certificate of Interested Parties
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AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES

PROJECT: American with Disabilities
Transition Plan and Self-Assessment

This is an agreement by and between the City of Killeen, Texas, a Texas home rule
City (hereinafter called CITY), acting through its duly authorized agent, Kent Cagle, City
Manager, and CP&Y/Meeting the Challenge, (hereinafter called CONSULTANT).

WHEREAS the CITY desires to obtain professional consulting services for the
ADA Transition Plan and Self-Assessment related to the Americans with Disabilities Act,
hereinafter called the PROJECT; and

WHEREAS, the CONSULTANT is qualified and capable of performing the
professional consulting services proposed herein, is acceptable to the CITY, and is willing to
enter into an Agreement with the CITY to perform such services.

NOW, THEREFORE, BE IT RESOLVED, that in consideration of the mutual
agreements contained this Agreement, the parties do mutually agree as follows:
ARTICLE 1
PROJECT

1.1 The CITY agrees to retain the CONSULTANT, and the CONSULTANT agrees to
perform professional consulting services for the PROJECT as an independent contractor and
professional consultant as set forth in the sections following; and the CITY agrees to pay, and
the CONSULTANT agrees to accept payments as specified in the sections following as full
and final compensation for the work accomplished.

ARTICLE 2
BASIC SERVICES TO BE PROVIDED BY CONSULTANT

2.1  The CONSULTANT will render professional services necessary for the PROJECT.
Upon receipt of the CITY’s written authorization, the CONSULTANT will perform basic
services as outlined in the Proposal dated March 9, 2022, attached hereto and incorporated
herein for all purposes as Exhibit A. In the event of a conflict between the terms and conditions
of this Agreement and the Proposal, the term or condition most favorable to the City, in the
City’s sole discretion, shall control.

ARTICLE 3
ADDITIONAL SERVICES TO BE PROVIDED BY CONSULTANT

3.1  The services set forth in Article 2 will be considered sufficient to perform the work.
The consulting services set forth hereinafter as Additional Services are not included as part of
the basic services to be provided by the CONSULTANT under Article 2. It is recognized that
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the elements of such consulting work cannot be accurately predetermined or controlled entirely
by the CONSULTANT. Therefore, such consulting work will be performed as Additional
Services.

3.2 The CONSULTANT will furnish Additional Services only when agreed between
CITY and CONSULTANT in writing in an amendment to this Agreement.

3.3  Such services may include: Public Right-of Way Public Outreach and finalization of
the complete Transition Plan

3.3.1 Appearing before State and other regulatory agencies.

3.3.2 Preparing to serve or serving as an expert witness on behalf of the CITY in connection
with any public hearing, arbitration or legal proceeding.

3.3.3 Revising drawings, specifications, or other documents which have been previously
approved by CITY to accomplish changes not initiated by the CONSULTANT which would
require substantial change.

ARTICLE 4
COMPENSATION

4.1 PAYMENT FOR BASIC SERVICES

4.1.1 For basic services, CONSULTANT will be paid an amount not to exceed
$ 197,710.00.

4.1.2 Based on the application for payment submitted by the CONSULTANT and approved
by the CITY, the CITY will make partial monthly progress payments for basic services. The
application for payment shall be computed on the amount of time and progress of the services
shown in Exhibit A.

4.1.3 In no event will the CONSULTANT ever be paid more than the total amount of
services performed on the date that the CONSULTANT is notified that the CITY does not
wish to proceed with the PROJECT, or otherwise terminates this agreement in accordance
with the termination clause contained in Article 9.

4.1.4. CONSULTANT agrees and certifies in accordance with the Texas Professional
Services Procurement Act that the professional fees charged under this Agreement may not
exceed any maximum provided by law.

4.1.5 CONSULTANT will allow CITY or its representative to perform audits, if necessary,
to verify the hours worked and the expenses incurred contained in applications for payment.

4.2 PAYMENT FOR ADDITIONAL SERVICES
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4.2.1 Payment for additional services will be determined by needs requested and defined by
the CITY and additional scope of services to be performed. For any additional services
provided, the CONSULTANT will be compensated in accordance with fees established and
agreed upon between CITY and CONSULTANT in writing as an amendment to this
agreement pursuant to Article 3.

4.2.2 Payment for Additional Services authorized by amendment to this agreement will be
made monthly, based upon presentation of an application for payment to the CITY sufficient
to show the work accomplished.

ARTICLE 5
CITY OBLIGATIONS

5.1 In general, the CITY agrees to:

5.1.1 Provide available criteria and full information as to the CITY'S requirements
for the PROJECT.

5.1.2 Assist the CONSULTANT by placing at his/her disposal all available written
data pertinent to previous operations, reports, and any other data affecting the
consulting services for the PROJECT.

5.1.3 Respond promptly in writing to requests by the CONSULTANT for
authorization to proceed with specific activities deemed desirable.

5.1.4 Examine documents submitted by the CONSULTANT and render decisions
pertaining thereto, promptly, to avoid unreasonable delay in the progress of the
CONSULTANT'S services.

5.1.5 Furnish required information as expeditiously as necessary for the orderly
progress of the work.

5.2 The CONSULTANT will be entitled to rely upon the information provided by the
CITY regarding decisions made by CITY:; further, all notices or information will be deemed
made when conveyed in writing to Leslie Hinkle Executive Director of Community
Development.

ARTICLE 6
PROJECT DOCUMENTS

6.1 All documents, including but not limited to, tracings, drawings, estimates,
specifications, investigations, and studies completed or partially completed, will be the
property of the CITY.
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6.2 CONSULTANT, its subcontractors, agents and employees will be liable to CITY for
any loss or damage to any such documents while they are in the possession of or while being
worked upon by the CONSULTANT or CONSULTANT’S agents, employees, or officers.
All documents so lost or damaged will be replaced or restored by CONSULTANT without
cost to the CITY.

ARTICLE 7
NOTICE TO PROCEED; SCHEDULING OF WORK

7.1 It is understood and agreed that the CONSULTANT will work as an Independent
Contractor but the CITY will have ultimate control of the services to be rendered, and that no
work will be done under this Agreement until the CONSULTANT is instructed in writing to
proceed with the work, and he shall complete his work within 120 days from notice from City
to proceed. _

ARTICLE 8
ASSIGNMENT

8.1 The parties each hereby bind themselves, their successors, assigns and legal
representatives to each other with respect to the terms of this Agreement. Neither party will
assign, sublet nor transfer any interest in this Agreement without the written authorization of
the other.

ARTICLE 9
TERMINATION

9.1 In connection with the work outlined in this Agreement, it is agreed and fully
understood by the CONSULTANT that the CITY may cancel or indefinitely suspend further
work hereunder or terminate this Agreement for convenience or cause upon thirty (30) days
written notice to the CONSULTANT with the understanding that immediately upon receipt
of said notice all work and labor being performed under this Agreement will cease. Before the
end of such thirty (30) day period CONSULTANT will invoice CITY for all work
satisfactorily completed and will be compensated in accordance with the terms of this
Agreement. All drawings, field surveys, maps, estimates, investigation, studies, and other data
work related to the PROJECT will become the property of the CITY upon termination of this
Agreement.

9.2  Nothing contained in paragraph 9.1 above will require the CITY to pay for any work
which is unsatisfactory as determined by the CITY or which is not submitted in compliance
with the terms of the Agreement. The CITY will not be required to make any payments to the
CONSULTANT when the CONSULTANT is in default under this Agreement, nor will this
article constitute a waiver of any rights, at law or at equity, which the CITY may have if the
CONSULTANT is in default, including the right to bring legal action for damages or to force
specific performance of this Agreement.
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9.3 CONSULTANT understands and agrees that time is of the essence and that any failure
of the CONSULTANT to complete his services within the time limit established herein will
constitute a material breach of this Agreement; provided however CONSULTANT will not
be in breach if the delay is due to causes not within CONSULTANT’S control. The
CONSULTANT will be fully responsible for any delays or for failures in developing
contractual documents in accordance with the terms of this Agreement. Where damage is
caused to the CITY due to the CONSULTANT'S failure to perform in this manner, the CITY
may withhold all or any portion of the CONSULTANT'S payments hereunder without waiver
of any of the CITY'S additional legal rights or remedies.

9.4 The CONSULTANT will have the right to terminate this Agreement for cause, on
thirty (30) days written notice to the CITY should the CITY fail to satisfactorily perform its
obligations herein. In the event of termination, the CONSULTANT will be paid for all
services rendered to date of termination. In the event of termination hereunder,
CONSULTANT will invoice CITY for all work satisfactorily completed up to the date of this
notice of termination and will be compensated in accordance with the terms of Agreement.

9.5  Notwithstanding anything contained herein to the contrary, the CITY will have the
right to withdraw from this Agreement on the last day of CITY'S current fiscal year in the
event of non-appropriation of funds by its governing body.

ARTICLE 10
VENUE

10.1 Venue and jurisdiction of any suit or right or cause of action arising under or in
connection with this Agreement will be exclusively in Bell County, Texas, and any court of
competent jurisdiction will interpret this Agreement in accordance with the laws of the State
of Texas. The prevailing party in an action brought under or concerning this Agreement may
recover costs of court, reasonable attorney’s fees, and reasonable expert witnesses’ and
consultants’ fees.

ARTICLE 11
ENTIRE AGREEMENT

11.1 This instrument represents the entire understanding between the CITY and the
CONSULTANT in respect to the PROJECT and may only be modified in writing signed by
both parties.

ARTICLE 12
UNLAWFUL PROVISIONS DEEMED STRICKEN

12.1 If this Agreement contains any unlawful provisions not an essential part of the
Agreement, and which shall do not appear to have been a controlling or material inducement
to the making thereof, such unlawful provisions shall be of no effect. Upon the ruling of a
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court of competent jurisdiction, the unlawful provision shall be considered stricken from the
Agreement without affecting the remainder of the Agreement.

ARTICLE 13
RESPONSIBILITIES FOR CLAIMS AND LIABILITIES

13.1 Approval by the CITY will not constitute nor be deemed a release of the responsibility
and liability of the CONSULTANT, his employees, subcontractors, agents and consultants
for the accuracy and competency of their designs, drawings, or other documents and work, nor
will such approval be deemed to be an assumption of such responsibility by the CITY for any
defect in the designs, drawings, or other documents prepared by the CONSULTANT, his
employees, subcontractors, agents and consultants.

ARTICLE 14
STANDARD OF CARE

14.1 Services performed under this agreement shall be by a licensed CONSULTANT, if a
license is required by the CONSULTANT’S profession, and shall be executed with the
professional skill and care ordinarily provided by competent CONSULTANTS in the same or
similar locality under the same or similar circumstances and professional license, and shall be

performed as expeditiously as is prudent considering the ordinary professional skill and care
of a competent CONSULTANT.

ARTICLE 15
INDEMNIFICATION

15.1 THE CONSULTANT WILL INDEMNIFY, DEFEND, AND HOLD THE CITY
AND ALL OF ITS OFFICERS, AGENTS, SERVANTS, AND EMPLOYEES HARMLESS
FROM ANY LOSS, DAMAGE, LIABILITY OR EXPENSE, INCLUDING COSTS OF
COURT, REASONABLE ATTORNEYS' FEES, EXPERT WITNESSES’ AND
CONSULTANTS’ FEES, ON ACCOUNT OF DAMAGE TO PROPERTY AND/OR
INJURIES, INCLUDING DEATH, TO ALL PERSONS, DUE TO ANY ACT OF
NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL PROPERTY
INFRINGEMENT, BREACH OF ANY OBLIGATION UNDER THIS AGREEMENT, OR
FAILURE TO PAY A SUBCONTRACTOR OR SUPPLIER UNDER THIS AGREEMENT,
CAUSED BY CONSULTANT OR ITS OFFICERS, AGENTS, EMPLOYEES,
SUBCONTRACTORS, LICENSEES, INVITEES, OR OTHER PERSONS ACTIONS FOR
WHOM CONSULTANT IS LIABLE, AND SHALL PAY ALL EXPENSES AND SATISFY
ALL JUDGMENTS WHICH MAY BE INCURRED BY OR RENDERED AGAINST
THEM, OR ANY OF THEM IN CONNECTION WITH THIS AGREEMENT.

15.2 THE INDEMNITY OBLIGATIONS HEREIN SHALL SURVIVE THE
TERMINATION OF THE AGREEMENT FOR ANY REASON AND SHALL SURVIVE
THE COMPLETION OF THE WORK.
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ARTICLE 16
CONFIDENTIALITY

16.1 All information obtained during the execution of this Agreement by CONSULTANT
is deemed confidential. Disclosure of information by CONSULTANT not authorized by
CITY in writing will constitute a material breach of this Agreement.

ARTICLE 17
INSURANCE

17.1 The CONSULTANT will maintain at all times professional liability or errors and
omissions insurance covering any claim hereunder occasioned by CONSULTANT’s
negligent act, or error or omission in an amount of not less than $1,000,000 general aggregate.
CONSULTANT agrees to maintain professional liability insurance during the term of this
agreement and, if the policy is on a claims made basis, for a period of not less than five (5)
years after the Project is complete and provide proof of such continuing coverage.
CONSULTANT further agrees to provide proof of coverage as needed for prior acts back to
the date of execution of this agreement if CONSULTANT changes insurance carriers during
this extended indemnity period.

17.2 CONSULTANT will further maintain general commercial liability coverage
$1,000,000 per occurrence ( Bodily injury and property damage). CONSULTANT will
maintain Automobile Liability coverage in an amount of $500,000 Combined single limit for
each accident (Bodily injury and property damage). CONSULTANT will maintain
Professional Liability Insurance $1,000,000 general aggregate.

17.3 CONSULTANT further agrees that with respect to the above required liability
insurances, the CITY will:

1. Be named as additional insured for general liability insurance.

2. Be provided with a waiver of subrogation, in favor of CITY.

3 Be provided with 30 days advance written notice of cancellation,
nonrenewal, or reduction in coverage (all ‘endeavor to’ and similar
language of reservation stricken from cancellation section of
certificate).

4. Prior to execution of this Agreement, be provided with either their original
Certificate of Insurance or insurance policy evidencing the above limits and
requirements, subject to approval by the CITY.

17.4 The insurance requirements set out in this section are independent from all other
obligations of CONSULTANT under this Agreement and apply whether or not required by
any other provision of this Agreement.
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ARTICLE 18
COMPLIANCE WITH LAWS

18.1 The CONSULTANT, his consultants, agents and employees and subcontractors, will
comply with all applicable Federal and State laws, the Charter and Code or Ordinances of the
City of Killeen, and all other applicable rules and regulations promoted by all local, State and
National boards, bureaus and agencies.

ARTICLE 19
CONSULTANT’S CERTIFICATION

19.1 CONSULTANT certifies that neither it, nor any of its agents or employees, have or
will offer or accept gifts or anything of value, or enter into any business arrangement, with any
employee, official, or agent of the City.

19.2 CONSULTANT certifies, pursuant to Texas Government Code Chapter 2270, that it
does not boycott Israel and will not boycott Israel during the term of this Agreement.
CONSULANT further certifies, pursuant to Texas Government Code Chapter 2252,
Subchapter F, that it does not engage in business with Iran, Sudan, or a foreign terrorist
organization as may be designated by the United States Secretary of State pursuant to his
authorization in 8 U.S.C. Section 1189. Texas Government Code, Chapter 2274 — the
CONSULTANT verifies that it does not boycott energy companies and will not boycott energy
companies during the term of the contract. Boycott energy company is defined in Government Code
Chapter 809. Texas Government Code, Chapter 2274 — the CONSULTANT verifies that it does
not have a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association and will not discriminate during the term of the contract against a firearm
entity or firearm trade association. Discriminate, firearm entity and firearm trade association are
defined in Government Code Chapter 2274.

ARTICLE 20
NOTICES

20.1 This Agreement will be administered on the CITY'S behalf by Leslie Hinkle Executive
Director of Community Development. All notices, documentation, or questions arising under
this Agreement should be addressed to:

Leslie Hinkle Executive Director of Community Development
P.O. Box 1329
Killeen, TX 76540

All written notices from CITY to CONSULTANT will be addressed to the
CONSULTANT as follows:

Dana Barton, Director
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Meeting the Challenge, Inc. A CP&Y Company
3630 Sinton Road, Suite 103
Colorado Springs, CO 80907

ARTICLE 21
CAPTIONS

21.1 The captions of this Agreement are for information purposes only and will not in any
lay affect the substantive terms and conditions of this Agreement.

ARTICLE 22
NON-WAIVER

22.1 Failure to enforce any provision of this Agreement by either party shall not constitute
a waiver of that provision for purposes of the subsequent enforcement of that provision or the
remainder of this Agreement.

ARTICLE 23
EXECUTION OF AGREEMENT

23.1 SIGNED, ACCEPTED AND AGREED TO this __ day of 2022, by the
undersigned Parties who acknowledge that they have read and understand this Agreement and that
the Agreement is issued in accordance with local, State, and Federal laws, and the undersigned
Parties hereby execute this legal document voluntarily and of their own free will.

THE CITY OF KILLEEN, TEXAS CONSULTANT

Kent Cagle, City Manager Marisa Trevino Vegara, P.E., CP&Y
Company/Meeting the Challenge

26
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March 9, 2022 (Updated 3/23/22)

Leslie Hinkle
Director of Community Services
City of Killeen, Texas

Re: MTC Services to City of Killeen
Dear Leslie,

I would like to thank Danielle Singh, Pat Martin, and you for taking the time to meet with Jennifer Boen and me to further discuss
ways that Meeting the Challenge and CP&Y could provide value to City of Killeen and help you achieve your goals. Per our
conversation, | am including a scope, fee, and schedule for MTC/CP&Y to work with the City of Killeen to complete a Self-evaluation

and Transition Plan.

From our conversation, | understand that the City would like to move forward with this project in phases, beginning with a review of
policy and procedure, an audit and analysis of City facilities and Parks, and a website review. The City will consider an assessment of
the public right-of-way in a future contract, as well as the public outreach activities required to be completed. This proposal details
an overview of MTC, the scope of services we will provide to you, associated fees, and a schedule for MTC to complete these

services.

We thank you again for taking the time to meet with us and re excited about the prospect of working with you on this important

project.

Sincerely,

D&Mp i%mjb%

Dana Barton
Director

Meeting the Challenge, Inc., A CP&Y Company
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Firm History

Meeting the Challenge, Inc. (MTC), a CP&Y Company, is an ADA Our Services

accessibility consulting firm that serves state and local >  ADA Accessibility
*  ADA Self-Evaluation and Transition

Plan Databases
developed to improve quality of life for individuals with disabilities Facility Audits

governments, and private entities. Our earliest projects were

through innovative technology. Just over a year after the *  Public Right-of-Way Audits
*  Parks and Recreation Audits

Americans with Disabilities Act (ADA) was signed into law by «  ADA Inspections for Property

President George H.W. Bush, we began operating the Region 8, Acquisitions
Rocky Mountain ADA Center (RMADAC). *  Fair Housing Authority Facility
Audits

* Architectural Plan Reviews

The Rocky Mountain ADA Center is one of ten ADA centers across
*  Website Accessibility Audits

the country, which provides technical assistance and training e ADA Lawsuit Audits
across six states. Over the years, our expertise has been developed * ADATraining and Consulting
>  Architecture
through providing thousands of ADA trainings and responding to .
enp g & P g > Aviation
thousands of requests for technical assistance. By leveraging this > Construction Services
expertise, MTC can serve the needs of our clients far beyond the > Electrical/SCADA
>  Environmental
scope of the regional ADA center. > Land Development
| >  Solid Waste
_‘O’_ MTC is a wholly owned subsidiary of CP&Y, Inc., a full- > Structural
"< service engineering, architectural, and construction > Survey/SUE
>  Transit
Itil irm. Th i binati MTC's ADA .
consulting firm. The unique combination of 's > Transportation
experts and CP&Y's multi-disciplined engineering > Water Resources
>  Water/Wastewater

professionals allows us to provide a broader suite of

turnkey services for our clients.

Meeting City of Killeen’s Needs

We understand that City of Killeen needs a Self-Evaluation and Transition Plan. Based on our cursory conversation, MTC

recommends the following:

Complete a Self-evaluation of City of Killeen’s programs, activities, and services
Complete an evaluation of services, programs, and activities provided via the website
Complete data collection for facilities and parks

Develop a draft Transition Plan for the City for facilities and parks

These services and MTC’s approach to providing them are included in the following pages, along with examples of where we

have performed these services for other clients, the team that will guide you through this process, and examples of our

deliverables to you.
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Our Services for City of Killeen

MTC has a culture of understanding that the ADA is not merely a building code
regulating physical access issues, but rather a comprehensive civil rights law meant to

ensure equal opportunities and inclusion for qualified people with disabilities. MTC

City of Killeen | ADA Consulting Services

The Self-evaluation and Transition Plan
processes are not mutually exclusive.

Knowledge of where the public may

staff is extremely knowledgeable regarding the scoping and technical provisions of the access the City's programs, activities,

2010 ADA Standards and other accessibility guidelines, such as the Proposed ISR, DB TSI B
. . o . the Self-evaluation and program
Guidelines for Pedestrian Facilities in the Public Right-of-Way (PROWAG), federal
inventory. Developing a Transition Plan

standards for Outdoor Developed Areas and the Web Content Accessibility Guidelines

with program access at the forefront

(WCAG). We also fully understand title Il program access requirements, which do not . L.
allows the City to judiciously allocate

necessarily require state and local governments to make each of their existing facilities . .
time and resources to barrier removal

accessible to and usable by individuals with disabilities. that will impact the greatest number of

people.

MTC has conducted Self-evaluations for over 25 title Il entities across the United
States. As such, we have developed internal procedures for the completion a Self-evaluation. These procedures are evaluated on an
on-going basis for continuous improvement, focusing on regular feedback and measuring our outcomes to make necessary changes

to our process.

Without this understanding of the focus of title Il, communities may squander their resources on the completion of architectural
remediation of facilities that need not be altered to provide access to a public entity’s services, programs, and activities. With MTC’s
comprehensive, in-depth understanding of the ADA, we help our clients to understand the actions that must be taken to ensure
program access, whether those actions are revisions to policies and procedures or removing architectural barriers. When evaluating
facility access, it is critical to understand how the public uses facilities and spaces within those facilities. State and local governments
are not required to make structural changes, in existing facilities, where other methods are effective in achieving compliance with

title Il of the ADA.

Project Scope

We know that each client with whom we work is unique, and our procedures allow us to tailor development of a Self-evaluation to
the specific needs of the client. For the City of Killeen, MTC recommends a phased approach to the Self-evaluation and Transition
Plan process. First, we will engage in Self-evaluation tasks including but not limited to review of existing policies, recommendation of
revised/supplemental policies, interviews regarding programs and services with department heads, an ADA-knowledge survey of
(public-facing) City staff, and an ADA compliance assessment of the City’s website and other means of electronic communications,
are completed through in-person or virtual meetings. We will use forms and surveys to collect and analyze information from the City

of Killeen staff and leadership. MTC has draft forms and will engage with the City to ensure the desired information is collected.
MTC/CP&Y uses proprietary, electronic, tablet-based data collection technology to gather as-is conditions of facilities, including
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buildings, parks, and pedestrian facilities in public rights-of-way. MTC/CP&Y also uses proprietary software to analyze collected data
for consistency with applicable accessibility standards and guidelines. Data collected in outdoor locations, such as parks and public

rights-of-way, include GPS coordinates, to provide an interface with the City’s GIS.

As contemporary delivery of many public services, programs, and activities is accomplished through online public applications and
websites, the assessment of digital accessibility is a critical component of the Self-evaluation process. As prescribed by the U.S.
Department of Justice, MTC/CP&Y assigns webpages and interactive processes on the website to a group of testers (including one
who is blind, one who has low-vision, one who has limited manual mobility, and one who is deaf) to test the functional accessibility
and usability of the City’s website. The results of the users’ reports will assist to identify conditions which cause both technical and

usability failures and conditions that present accessibility and usability barriers for testers.

MTC/CP&Y apply the above processes to differentiate those barriers to program access (viewed in its entirety) which can be resolved
through policy, procedure, or practice from those which will entail structural/architectural actions to achieve programmatic access.

The latter are barriers to be listed in the transition plan.

MTC/CP&Y begins our evaluation of transiton plan priorities in advance of on-the-ground data collection. Interaction with City staff,
to evaluate the programmatic demand/public traffic at each City building, park, or other facility, is key to understanding the primary
requirement of title Il of the ADA: to ensure that all public services, programs, and activities, when viewed in their entirety, are

accessible to qualified individuals of all abilities.

Title Il requires this comprehensive program access. Title Il does not necessarily require public entities to make each of their facilities
accessible. That said, MTC/CP&Y are fully cognizant of the specific degrees of accessibility required by different accessibility
guidance and standards. Local building codes and TAS will sometimes require higher levels of accessiblity than the ADA Standards.
For example, DOJ believes that crew quarters at fire stations “used exclusively as a residence by emergency response personnel and
the kitchens and bathrooms exclusively serving those quarters are more like residential dwelling units and are therefore covered by
the residential dwelling standards in the 2010 Standards, not the transient lodging standards.” Conversely, the IBC A117.1 standards

(i.e., building code) make no such exception and require the higher standard of accessibility.

In assessing compliance, MTC /CP&Y will apply the criteria of the most appropriate guidelines and standards among Texas/local
building code, Texas Accessiblity Standards (TAS), the U.S. Department of Justice 2010 ADA Standards for Accessible Design (ADA
Standards), and the U.S. Access Board’s Public Rights-of-Way Guidelines (PROWAG). The Texas Elimination of Architectural Barriers
Act (16 Texas Administrative Code, Chapter 68, 68.102(a)) specifically recognizes, “compliance with the Proposed Accessibility
Guidelines for Pedestrian Facilities in the Public Right-of-Way [PROWAG], published by the Architectural and Transportation
Compliance Board (Access Board) on July 26, 2011, 36 CFR Part 1190 or its final adopeted guildelines” for public-right-of-way

projects in addition to TAS.
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MTC/CP&Y has reviewed hundreds of public ADA policy documents for consistency with Part 35, title Il regulations. As a result of the
need identified in those reviews, MTC/CP&Y have developed templates for more than a dozen policies and documents to inform and
ensure compliance with the many requirements and prohibitions of those regulations. Where available, we have patterned those
templates on DOJ recommendations and guidance language to afford the greatest possible consistency with federal enforcement of
the ADA. These templates cover a range of guidance needs from a compliant complaint procedure to a policy to ensure accessible
information and communication technology (i.e., websites and other forms of digital communication). MTC/CP&Y has conducted
ADA compliance reviews for the Federal Transit Administration covering programs ranging from accessible stop announcements in
fixed-route transit to comprehensive review of paratransit service policies and practices. Through MTC/CP&Y’s Rocky Mountain ADA

Center, we have delivered thousands of trainings and presentations on all aspects of ADA compliance.

Self-Evaluation

With extensive experience in assisting hundreds of state, county, and city governments comply with the ADA and managing projects,
MTC is skilled in project management. We will begin this project with a kick-off meeting between MTC project staff and key
stakeholders from the City. During this meeting, we will gather information and finalize the schedule for data collection, data
analysis, as well as deliverables. MTC staff will establish a process for bi-weekly status update reports/meetings. Consistent project
status meetings are critical for keeping projects on-schedule and on-budget, and allow for feedback in real time. The MTC Project

Manager and Deputy Project Manager will establish a communications schedule with the City of Killeen.

Policy Inventory and Review
MTC will require access to the City’s policy documents. Initially, MTC inventories all policies received to determine whether policies

are present to cover each requirement or prohibition found in regulations. MTC will also mine the City’s website for policies that
may be published, but not provided by the City. MTC then evaluates content of policies for compliance with regulations. Exclusions
or criteria in policies that might exclude or limit the opportunity of qualified individuals with disabilities to access a public entity’s
services, programs, or activities, are identified. Policies without content sufficient to ensure compliance with regulations are also

identified.

For example, service animal policies usually include the definition of a service animal and often refer to the two questions that can
be asked to determine whether an animal meets the definition. Few policies provide any content regarding the circumstances when
a service animal can be excluded. In practice, informing public employees of these service animal exclusions provides far more

practical guidance than an ambiguous definition.

Ultimately, many entities will decide to use MTC-provided templates as the basis for robust, new policies.
MTC also assesses the processes to apply or register for public programs. This assessment includes reviewing eligibility criteria to
determine whether such criteria discriminate or might discriminate against qualified individuals with disabilities. MTC evaluates

whether digital accessibility is compliant when such processes are provided on-line.
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Stakeholder Interviews

MTC will conduct interviews with key members of management and other stakeholders to determine their understanding of the
ADA and identify potential risk of discrimination. Managers provide MTC with an overview of their department’s services and the
facilities where those services are provided. Interviews are intended to open dialogue and answer management questions and
concerns, as well as providing valuable information to MTC. Understanding the nature of a public entity’s programs and how those
programs are delivered to the public requires more interaction with a public entity than merely reading a list of programs. Interviews
address facility access, program access, and employment topics, such as reasonable accommodation. MTC anticipates conducting

approximately 15 Stakeholder Interviews with a city of Killeen’s size.

Staff Surveys

MTC will coordinate with the City to conduct an on-line staff survey. Surveys are generally not more than 25 questions and should
take less than 10 minutes to complete. The surveys deliver a snapshot of employee knowledge of the ADA and how employees
accommodate qualified individuals with disabilities. Gaps in knowledge will be targeted for training. It is desirable to have every
employee complete a survey, if a statistically significant number of responses are received, the information is useful. Provided with

the Survey Report, MTC will recommend targeted training for City staff.

Website Audit/Accessibility Assessment

Today, more than ever, people rely on local government websites to access information and services of public entities. Whether
attending virtual public meetings, paying a parking ticket, or applying for a job, most of us now expect to be able to accomplish
interaction with local governments online. In the past two years, while COVID-19 has closed the doors of many public buildings,
virtual access has made it possible for local governments to maintain communication and services with their residents.
Unfortunately, for some residents, such as those who have vision, hearing, or manual mobility limitations, the content of many

public websites is not readily accessible or usable.

MTC will provide user testing services to complete an assessment of services, programs, and activities delivered via the website, as
part of the Self-evaluation Process. This task will evaluate real-world accessibility and usability of virtual facilities, environments, and
information. Title Il of the ADA requires public entities to provide equally accessible communication for people with disabilities.
Many technical advances make such communication readily achievable, however, when technological barriers exist access to

effective communication with people who have disabilities may not be possible.

MTC will select a random cross-section of webpages/URLs to be assessed by a group of individuals with disabilities, who will be
tasked with accessing a specific set of URLs provided by City. The testers are not seeking specific technical issues, though they do
discover some, but rather, they are tasked with evaluating the navigability, accessibility, and ease of use of the content on the City’s

websites. MTC will deliver a user report.
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In many instances, where online services are fully accessible, it may be possible to achieve programmatic accessibility without
removing structural barriers. In addition to facilitating access to public programs and meetings for people of all abilities, virtually

accessible programs may eliminate the need to accomplish otherwise required costly architectural barrier removal.

Evaluation of Programmatic Priorities Per Facility

As program accessibility is the primary requirement of title II, the evaluation of priorities for structural actions that will be necessary
to achieve program accessibility is dependent on understanding the relative amount of public/programmatic access associated with
each of the City of Killeen’s buildings and facilities. MTC will begin the process of evaluating priorities in a workshop with the City’s
ADA Team immediately following the project kick-off meeting. Identifying the priority of all facilities (from the most important to the
least important) when providing program access is an essential piece of data that must be factored into the Transition Plan schedule.
Subsidiary priorities can be applied to spaces and elements within facilities, but the importance of those priorities is secondary. For
example, parking accessibility is intrinsically a high priority, however, accessible parking spaces at a public recreation facility have

much higher priority than parking spaces at a maintenance facility that is only used by employees.

City Facilities & Parks

Applying the 2010 ADA Standards for Accessible Design (ADA Standards) to public buildings requires knowledge of the current and
previous scoping and technical provisions, as well as a specific understanding of the navigation and use of those facilities by people
with diverse abilities. While the regulations and ADA Standards provide exceptions, the regulations require all services, programs,
and activities, when viewed in their entirety, to be accessible. For example, barrier removal in historic buildings, where alterations
might threaten or destroy the historic significance of the property, it is not required. However, when barriers cannot be removed for
historic reasons, alternative venues or methods must be provided to ensure an equal opportunity for qualified individuals to access

those programs.

Data Collection

To initiate this phase, MTC will conduct a kick-off meeting with the City. MTC will coordinate and meet with designated City staff to
discuss project expectations and survey methodology. This meeting may be in-person or virtual depending on staff availability and
scheduling needs. MTC will review and evaluate all City facilities listed in ATTACHMENT A to identify barriers which may impede

access for people with disabilities.
MTC will use tablet-based Accessibility Compliance Technology (ACT) software for the City’s facilities data collection, to organize and

analyze data from all identified City’s facilities, which will include accessible routes, general site elements, built-in elements,

plumbing elements, accessibility elements, and special rooms and spaces.

Opinions of Probable Construction Costs
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MTC will supply opinions of probable construction costs for identified deficiencies (cost estimates) leveraging industry experience,
current construction estimating technologies and databases, and internal subject matter experts. Due to the nature of and scope of
this project, there are limitations to the accuracy of the cost estimates. The cost estimates will be budgetary and act as a to guide

the City and MTC while developing a schedule for the final Transition Plan.

Reports

MTC will produce an Executive Summary Report for the City, describing an overview of the process used for data
collection, analysis, and the procedure for assigning priorities and milestones. The Summary Report will summarize the
findings and the recommendations in a manner which allows the City’s personnel to understand the scope and extent of
the accessibility issues.

Transition Plan Development

Our technical teams will collect and analyze comprehensive, accurate data to identify a prioritized list of physical barriers that might
limit or prevent access to public programs, services, and activities, when viewed in their entirety. Our team is continuously
improving the technology that we use to collect and analyze parks and facility. We also work to improve our approach to assessing
program access issues and evaluating priorities.

MTC will consolidate accessibility compliance findings, within the first draft of the facilities Transition Plan Database (TPD), in a
format that is easy to use for continued compliance efforts. The TPD will include: general recommendations, priorities (considering
program access), suggested milestones for barrier mitigation (a schedule), and a tracking method for the resolution status of barrier

mitigation.
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Fees

The table below outlines the fees associated with the Scope of Services provided above. These fees are based on our review of
available information, to include the inventory or facilities and parks within the City of Killeen, as well as experience on past similar

projects for similarly sized entities. Pricing includes associated travel fees.

Self-Evaluation Assessment

Policies and Practices $16,175.00

Interviews and Surveys $20,400.00

Digital Assessment (Website) $5,00.00

Facilities $78,785.00

Prioritize Barriers for Removal $5,100.00

Self-Evaluation Assessment Report $8,750.00

Facility and Parks DRAFT Transition Plan

Draft Transition Plan** $29,450.00

Management/Administration

Project Management/Quality/Admin $23,300.00
TOTAL $197,710.00

** This phase of the ADA Self-evaluation and Transition Plan project includes a draft Transition Plan only. A finalized Transition Plan
includes a public outreach period and the opportunity for interested person, including individuals with disabilities or organizations
representing individuals with disabilities, to participate in the development of the Transition Plan by submitting comments. MTC’s
recommendation is to share the DRAFT Transition Plan to include Facilities and Parks AND the Public-Right-of-Way (PROW). PROW is
not included in this phase of the project. We recommend adding Public Outreach and the finalization of a complete Transition Plan

into the second phase of this project.
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Task

Month 1 Month 2 Month 3

Kick Off Meeting

Bi-weekly Update Meetings

Review policies, procedures, and practices

Recommend revisions and recommendations for policy adoption

Management Interviews

Staff Survey

Website Audit

Self-evaluation Draft

Opinions of Probable Construction Costs

Meet with Public Outreach Team

Finalize Public Outreach Plan

Public Comment Period

Facilitate Public Meetings

Deliver Final Self-evaluation and Transition Plan

Quality Control

Project Close Meeting

Meeting the Challenge proposes a schedule of three months to complete the scope of this project, as outlined in this document.
Actual project start and end dates are contingent on an executed contract.
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Proven Experience

City of Arvada, Colorado

Our team partnered with the City to complete a comprehensive Self-evaluation and Transition Plan of 25 facilities, 113 outdoor
recreation facilities and 796 miles of public sidewalk (including 10,847 curb ramps). Our team’s duties included the administration of
an ArcGlIS Online environment including the configuration and performance monitoring of ArcGIS Collector and Survey123 mobile
data collection and ADA inspection applications. We provided the client with bi-weekly progress maps that communicated the

number of total inspections, miles of sidewalk inspected and overall project status.

Kim Vagher, the City’s Facilities Manager said the following of our services: “With exceptional ADA knowledge and expertise, MTC

conducted a full audit of our parks, golf, website, city facilities, public ROW and ADA policies.”
City of Littleton, Colorado

We partnered with the City of Littleton to complete three phases for their ADA Self-Evaluation and Transition Plan. Phase one was a
comprehensive inventory and review of all policies and facilities. For phase two, we conducted a survey and analysis of pedestrian
facilities in the public right-of-way. The final phase included a website accessibility assessment, trainings, and a final report including

planning-level construction costs for our findings in the public ROW.

Keith Reester, the City’s Public Works Director, said the following of our services: MTC and their engineering staff “were
outstanding partners to the City of Littleton as we created our first-ever ADA Transition Plan. Their knowledge and experience
paired with a collaborative problem-solving approach were essential in us developing a plan that outlines our community needs

and a strategy to back that up.”

Larimer County, Colorado
MTC and Larimer County completed a comprehensive ADA Self-Evaluation and Transition Plan Database in early 2018. To determine

if program accessibility barriers exist, we analyzed existing ADA policies to determine if policies were complete and ADA compliant.
We conducted management interviews and staff surveys to determine County staff knowledge of the ADA and to facilitate the
development of ADA training sessions for County management and employees. The project included an ADA audit of 16 facilities, 14
parks, 207 intersections, and 150 miles of sidewalk. The audit resulted in a Transition Plan Database that guides the County in its

ADA implementation efforts and tracks the progress of the removal of barriers to accessibility.
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Meet Your Project Team

Our team of ADA experts will work efficiently and produce cost-effective solutions for City of Killeen. Our project team is supported
by our administrative and support staff and can be supplemented by a pool of over 400 in-house talented professionals in other
disciplines, as needed. MTC will performs nearly 100% of this work for projects in-house, with the exception of the technical website

audit, providing simplified project management and communication.

Dana Barton | Project Director
Dana is the Director of Meeting the Challenge. She brings 16 years of experience, specializing in planning,

directing, and leading activities around the implementation of the ADA. Dana excels in program
development, improving complex work processes, and effectively prioritizing tasks. Dana will advise the
project team and allocate the staff and resources necessary for successful delivery of the project. Dana will
also assist in facilitating the development of the Transition Plan. She is able to assist in grant writing, if

needed.

Geoff Ames, RAS | Senior Project Manager

Geoff is our accessibility implementation specialist and brings 29 years of experience. He is responsible for
managing consulting projects for physical accessibility surveys under the ADA, PROWAG, and other
disability laws. He specializes in helping state and local governments with implementing the regulatory

requirements of Self-evaluation and Transition Plans. He is a Registered Accessibility Specialist in Texas.

Matt Lucier | Project Manager

Matt is a certified project management professional with 20 years of experience leading Information
Technology and Facilities Engineering projects utilizing CMMI, ITIL and PMP methodologies. He has
extensive management experience in analysis, requirements, design, development, integration, testing,

training, fielding, quality, risk management, and change management for small and large-scale projects.

Matt will serve as the quality assurance lead on this project.

Nick Kelley | Support Services

Nick brings six years of experience in developing ADA Transition Plans for facilities and public right-of-way.
He specializes in the 2010 ADA Standards for Accessible Design and PROWAG. Nick is skilled in providing
guidance and interpreting rights and responsibilities related to all disability rights laws for government

agencies, architects, engineer, attorneys, and business owners. He leverages his technical background to

produce projects that are accurate and compliant.
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

Meeting the Challenge, Inc., a CP&Y Company

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.
N/A

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

N/A

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes >< No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

Yes >< No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

N/A
6]
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).
7]
3/23/2022
Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 39



X

Contract Verification

Texas law provides that a governmental entity may not enter into certain contracts
for goods and services with a company unless the company provides written
verification regarding aspects of the company’s business dealings.

o Texas Government Code, Chapter 2271 — the company must verify that it
does not boycott Israel and will not boycott Israel during the term of the
contract. Boycott Israel is defined in Government Code Chapter 808.

o Texas Government Code, Chapter 2274 — the company must verify that it
does not boycott energy companies and will not boycott energy companies
during the term of the contract. Boycott energy company is defined in
Government Code Chapter 809.

o Texas Government Code, Chapter 2274 — the company must verify that it
does not have a practice, policy, guidance or directive that discriminates
against a firearm entity or firearm trade association and will not discriminate
during the term of the contract against a firearm entity or firearm trade
association. Verification is not required from a sole source provider.
Discriminate, firearm entity and firearm trade association are defined in
Government Code Chapter 2274.

Affected by the above statutes are contracts 1) with a company with ten (10) or more
full-time employees, and 2) valued at $100,000 or more to be paid wholly or partly
from public funds. A contract with a sole proprietorship is not included.

By signing below, | verify that the company listed below does not boycott Israel,
does not boycott energy companies and does not discriminate against firearms
entities or firearm trade associations and will not do so during the term of the
contract entered into with the City of Killeen. | further certify that | am authorized by
the company listed below to make this verification.

Meeting the Challenge, Inc., a CP&Y company

Signature Company Name
R. Shane Wade, PE, ASQ CMQ/OE Director of Operations/Senior Vice President
Printed Name Title

March 23, 2022
Date
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CERTIFICATE OF INTERESTED PARTIES

FOrRmM 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business entity's place

being filed.
City of Killeen

2 Name of governmental entity or state agency that is a party to the contract for which the form is

OFFICE USE ONLY
CERTIFICATION OF FILING

Certificate Number:

of business. 2022-862228

CP&Y Inc.

San Antonio, TX United States Date Filed:
03/17/2022

Date Acknowledged:

ADA Self-evaluation Plan
Professional Services

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Name of Interested Party

City, State, Country (place of business)

Nature of interest
(check applicable)

Controlling Intermediary

Kohler, Chuck New York City, NY United States X
Kelly, Greg New York City, NY United States X
Roohms, J.J. Dallas, TX United States X

5 Check only if there is NO Interested Party.

[l

6 UNSWORN DECLARATION

My name is_David Hays

, and my date of birth is _10/26/1955

Executed in __Dallas

Voo

My address is 1820 Regal Row, Suite 200 , Dallas ,_TX 75235 , USA
(street) (city) (state) (zip code) (country)
I declare under penalty of perjury that the foregoing is true and correct.
County, State of Texas , on the 17th day of March , 2022
(month) (year)

Signature of authorized agent of contracting business entity

(Declarant)

Forms provided by Texas Ethics Commission

www.ethics.state.tx.us

Version V1.1.191b5cdc
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CONSULTING SERVICES FOR ADA
COMPLIANCE REQUIREMENTS

RS-22-058 [ May 3, 2022




Background

B
0 June 2020, City entered into settlement
agreement with Department of Justice

0 Agreement relates to Americans with Disabilities
Act violations in public facilities, programs and
other services provided by the City

0 City is required to come into compliance with
terms of agreement by June 2023
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DOJ Requirements

S
0 A self evaluation of all city facilities, programs,
policies, and services must be completed

0 Assessment of all public rights of way
0 Assessment of all City policies
0 Assessment of public programs and activities

0 A Transition Plan must be developed
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Approach to Compliance
-4 J

0 Hiring a professional company that is experienced in ADA and DOJ
requirements is necessary to meet terms of said agreement

0 Dividing the ADA program into two phases due to costs associated
with all components needed

o City staff met with consulting companies that conduct ADA
compliance and related services

0 CP&Y, Meeting the Challenge met the requirements to manage this
project and CP&Y is a pre-qualified firm and is in the Central Texas
area
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Plan Moving Forward -Phase |

0 Concentrate on the timeline sensitive issues that
can be addressed for phase 1

0 Complete self evaluation of all city facilities & parks

0 Review of City policies and procedures to ensure
compliance and inclusiveness

0 Website review for accessibility

0 Phase | estimated timeline is 3 months
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Phase |l

O

Assessment of all public rights of way (streets, roads,
highways, intersections, curbs, ramps, sidewalks)

Assess additional public outreach activities (redesign of
equipment, reassignment of services, communication
methods, home visits)

Finalize Transition Plan

Continue work on public rights of way and outreach
activities

Submit Transition Plan to DOJ

a7



Alternatives
7

0 Do not enter into a professional services agreement
with CP&Y, Meeting the Challenge

0 Enter into an agreement with CP&Y, Meeting the
Challenge to provide consulting services for Phase |
& funding is available in the CIP fund
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Recommendation
3
0 City Council approve the professional services
agreement with CP&Y, Meeting the Challenge in the
amount of $197,710 providing services for Phase |
related to the settlement agreement with
Department of Justice.
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* City of Killeen

~ ‘ Staff Report

File Number: RS-22-059

Consider a memorandum/resolution approving an operating authority application for From Ten Til
Two Limousine Bus, LLC.

DATE: May 3, 2022

TO: Kent Cagle, City Manager

FROM: Traci Briggs, City Attorney

SUBJECT: Operating Authority Application from, From Ten Til Two Limousine Bus,
LLC

BACKGROUND AND FINDINGS:

Chapter 29, City of Killeen Code of Ordinances, provides the manner by which an operating authority
permit is granted. An operating authority is for ground transportation and taxicab services. An
applicant must file an application, fee, and supporting documents.

From Ten Til Two Limousine Bus, LLC has applied for an operating authority permit. Staff has
determined that the application is complete. As indicated on the application, the company owns and
will operate one vehicle, a 2002 Freightliner bus with a seating capacity for 30 people. Operating
authorities are good for five years. Vehicle window sticker permits expire on December 31st of each
year.

THE ALTERNATIVES CONSIDERED:

Grant the operating authority to the applicant to provide limousine services in the city, or do not
grant the operating authority.

Which alternative is recommended? Why?

Staff recommends granting the operating authority to From Ten Til Two Limousine Bus, LLC. The
submitted application is complete and does conform to the city’s code of ordinances.

CONFORMITY TO CITY POLICY:

The request conforms with Chapter 29, Transportation, of the city’s code of ordinances.

FINANCIAL IMPACT:

City of Killeen Page 1

Printed on 4/29/2022

50



Staff Report Continued (RS-22-059)

What is the amount of the expenditure in the current fiscal year? For future years?
There are no expenditures associated with a ground transportation operating authority.

Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

N/A

RECOMMENDATION:

Staff recommends that the City Council approve an operating authority to From Ten Til Two
Limousine Bus, LLC.

DEPARTMENTAL CLEARANCES:

N/A

ATTACHED SUPPORTING DOCUMENTS:

Application

City of Killeen Page 2 Printed on 4/29/2022



Rev. 11-14-17

¥

X

CITY OF KILLEEN

APPLICATION FOR
OPERATING AUTHORITY FOR TAXI CABS AND GROUND

TRANSPORTATION SERVICES
Chapter 29, Article 2 of the City of Killeen Code of Ordinances

An operating authority is valid for five (5) years from date of approval. Vehicle permits are renewed annually.

1. Business/Trade Name: FROM TEN T11 T UIMOUSINE . AUS VL C
Business Address: Ul tn T AUEEN TR 1654 |

Mailing Address: U{DQ s B STREET S0ITE 123 KILEEN TX TLSY |
E-mail: Mﬂl&[c.(umﬂﬁag_egxmuMTelephone # (1% QL. 270l

2. Please check the type(s) of Operating Authority requested:

[PTLimousine Service O Airport Shuttle Service O Other
L] Shuttle Service [0 Charter Service [ Taxi Cab

3.  Business Owner(s) Information;
Name: Ty e A1 ., Beeretorn Driver’s License # __
Name: Latreney . Jac ksony Driver's License A

Name: Driver’s License #

4. Number of permits requested for each service vehicle:

Limousine 4 Airport Shuttle Shuttle
Charter Other Taxi Cab

OFFICE OF THE CITY SECRETARY % P.0. BOX 1329, KILLEEN, TEXAS 76540 @ 254.501-7717 4 254-634-8390 FAX
WWW . KILLEENTEXAS.GOV
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Rev. 11-14-17

5. Provide the following information for each vehicle to be used to provide the service (if additional space is

needed include on a separate page):
Body Seating Service License Vehicle
Yr. Make Maode! Style Capacity* Type** Number [dentification No.

%qg

2)

k)]

4}

5)

6

7

8)

9)

10y

* Manufacturer’s rated seating capacity
** (L} Limousine  (A) Airport Shuttle (S) Shuttle  (C) Charter (O} Other

6.  Name of Insurance Co.: U_ﬁ_ugbj' INSUTANCE, aemvIicet
Agent Name:_ MANRA _JIMENFE 7.
AgentPhone #: (%] ) M. Q) (f  Agent Insurance License #: _15 (P (o

7. The applicant must provide the following information and attach as part of the application:

\/‘F Current State of Texas registration on each service vehicle;
v > The proposed rate of fare,

\/> A certificate of insurance as proof of insurance coverage listing the City of Killeen as additional insured.

For Taxi Cab services only:
Color scheme of vehicles:

Attach a description of the taximeter proposed to be used and a current rate card.

SA $300.00 non-refundable operating authority application fee must be submitted with this application.

76540 @ 254-501-7717 @ 254-634-8399 FAX
WWW KILLEENTEXAS.GOV
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Rev. 11-14-17

8. A $300.00 non-refundable operating authority application fee must be submitted with this application.

Fees submitted upon approval of operating authority:

Vehicle permit - $50.00/vehicle
Airport permit - $40.00/vehicle (if applicable)
Driver permit - $25.00/driver (this fee is collected by the Killeen Police Department)

All drivers must go to the Killeen Police Department headquarters, Records department, located at
3304 Community Boulevard in Killeen to obtain a Driver Permit. The police department will
require a letter of sponsorship from the company, a valid currentTexas Driver’s License, and a
$25.00 fee (cash only). %

See Section 29-22, Driver Qualifications, for regulations/requirements on service vehicle drivers.

I, ﬂ.r.e,] { L. Brevetgn » applicant, do swear or affirm that all of the information included within
this application is accurate, and I understand that any omitted information or information found to be inaccurate
will result in the denial of this application for operating authority or the revocation of an operating authority that
is granted based on the information provided in this application. I also swear or affirm that I have read and
understand Chapter 29 of the Killeen City Code relating to Transportation and agree to comply with the terms as
written and as may be amended.

. . Ot vesr APl D022.
Signfﬁ;é of Applicant Title Date

THE STATE OF TEXAS
COUNTY OF BELL
e :
BEFORE ME, the undersigned authority, on this day appeared | \ ] r@ [ / E)r e fum ,» known

to me to be the person whose name is signed to the foregoing applicatiod and duly sworn by me states under oath
that he/she has read the said application and that all of the facts therein set forth are true and correct.

Sworn to before me, this, \ ' day of _ PI’ { \ ; 20970-’

ALEXANDRA SALAZAR
Motary Public, State of Taxas
Comrm. Expires 08-24-2025

Notary 1D 133289718

ﬁotary Public

7
,;/////z, U/ﬁ%,ﬂk

OFFICE OF THE CITY SECRETARY @ P.0. BOX 1329, KILLEEN, TEXAS 76540 @ 254-501.7717  254.634.8399 FAX
WWW.KILLEENTEXAS.GOV
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( Texas Department of Motor Vehicles

.l TITLE APPLICATION RECEIPT

FPROCESSING COUN

RESICENT COUNTY: BELL EFFECTIVE 04/08/20
PFLATE NO: EXPIRATION DATE: 3/2023
DOCUMENT 14 657164342 ILNOO? TRANSACTION ID: 01425244657164342
PREV DOC NO: 23043840520 102216 »
RENEWAL RECIPIENT NAME AND ADDRESS OWNER NAME AND ADDRESS
TYRELL LESLIE BRERETON FROM TEN TILL TWO LIMOUSINE
402 N 8TH STREET SUITE 122 BUS LLC
KILLEEN, TX 76541 402 N 8TH STREET SUITE 122
KILLEEN, TX 76541
VEHICLE LOCATION ADDRESS REGISTRATION CLASS: PRIVATEBUS-MORETHANGQ0OQ
305 VIOLA DR PLATE TYPE: PRIVATE BUS PLT
KILLEEN’, TX 76542 ORGANTZATION
STICKER TYPE: WS
VEAICLE IDENTIFICATION wo: NI ;o VEHICLE CLASSIFICATION: BUS
YR/MAKE: 200Z/FRAT MQDEL: BUS BODY STYLE: BU UNIT NO:
EMPTY WI: 16140 CARRYING CAPACITY: B000 GROSS WT: 24140 TRAILER TYPE:
BODY VEHICLE IDENTIFICATION NO: TVL TRLR L/ﬂ!SQFT 0ron
PREV OWNER MAME: CITY CHAPEL PREV CITY/STATE: ARLINGTON, TX
INVENTORY ITEM({S) YR
WINDSHIELD STICKER 2023
FEES ASSESSED
TITLE APPLICATION FEE 5 13.00
VEHICLE RECORD NOTATIONS TERP TITLE FEE : 15 00
DIESEL DELQ TRANS PENALTY 2008 3 250,60
PAPER TITLE : SALES 312.50
MAJOR COLOR 50,00
31.28
205.00
1.00
: ¥ 10.00
1 AFETY F 1.50
INSPECTION FEE-CW £ 22780
PROCESSTNG AND HANDLING FEE 5 4.75
ODOMETER READING: EXEMPT  BRAND: TOTAL 916.00

OWNERSHIP EVIDENCE: TEXAS TITLE

1ST LIEN
SALES TAX CATEGORY: SALES/SUSE
ZND LIEN
Date of Assignment/Sales Tax Date: 01/2B/2019
Sales Price g 5,000.00
IRD LIEH Less Trade In Allowance .00
Taxable Amount g 5,000.00
Sales Tax Paild 312.50
Less Qther State Tax Paid § Q.00
Tax Fenalty § 31.25
TOTAL TAX PAID 35 343.75
Batch No: 2524465701 Batch Count: 16

THIS RECEIPT TO BE CARRIED IN ALL COMMERCIAL VEHICLES.
THIS RECEIPT IS5 YOUR PROOF OF APFLICATION FOR CERTIFICATE OF TITLE AND REGISTRATION.

VOID

DO NOT USE/
NO USE

OFIIGINAL

TO.RAN DTC /DY 1NMATE RUT 67400



402 N 8™ STREET, SUITE 122
KILLEEN, TEXAS 76541

April 10, 2022
Subject: Proposed Rates

Dear Mayor and Council Members of the City of Killeen:

I, Tyrell L. Brereton, propose rates of service as follows: Per Person rates starting at $100, Friday
and Saturday from 8 pm-3 am; Hourly rates starting at $200 per hour, Sunday through Thursday rates
may change dependent upon the circumstances of requested services as well as the day of the week.

If you have any further questions or comments regarding this letter, please feel free to discuss it with
me personally at 757.968.9701.

Sincerely,

Tyrell L. Brereton
Manager
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) ®
ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD{YYYY)
4/11/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELCW. THIS CERTIFICATE OF INSURANCE DDES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
Iif SUBROGATION IS WAIVED, subject te the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

AssuredPartrers of Texas/ Vaught Insurance Services
840 Gessner

Suite 700

CONTACT
HAME:
PHOMNE

Mayra Jimenez
Exty: 281-647-9100 _
| ADDRESS: mayra@vaughtinsurance.com

FA% Nej: 281-647-6633

Houston TX 77024 INSURER(S) AFFORDING GOVERAGE  nace |
_.__License# 1435292) INSURER A : National Liability & Fire Insurance Company
INSURED FROMTEN-OT) |\ curERE -
From Ten Till Two Limousine Bus LLC )
402 N 8th Street INSURERC : . . | -
Suite 122 INSURER D : O
Killeen TX 76541 INSURER E :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1819306524

REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM GR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUSR POLICY EFF ; POLICY EXP
LTR TYPE OF INSURANCE | wvD POLICY NUMBER {MM/DDYYYY) | (MMDDAYYY} LINTS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 5
1~ | | DAMAGE TO RENTED
| GLAMS-MADE OCCUR PREMISES [Ea occurrence) | §
I N B MED EXP {Any one person) % ]
e PERSONAL & ADVINJURY | )
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE §
1 GEP GATE T = { GENERAL AGGREGATE _
|eoucy | 5B LoG PRODUCTS - COMP/OP AGG | § |
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY ¥ ﬁ 21212022 2023 | @E NN eny § 500,000
: ANY AUTO BODILY INJURY (Per person) ~ §
[ OWNED SCHEDULED ;
| AUTOS ONLY X R BOQI_LY INJURY (Per accident) $
© HIRED NON-OWNED PROPERTY DAMAGE s
| AUTOS ONLY AUTOS ONLY {Per accident)
. i s
1
" UMBRELLA LIAR _oCCUR ; . EACH OCCURRENGE $
' 1
| EXCESSLIAB _ CLAIMSMADE !__AGGREGATE $
| DED | RETENTION § __ 5
WORKERS COMPENSATIGN PER OTH-
AMD EMPLOYERS' LIABILITY YIn | statuTe I —
, ANYPROPRIETOR/PARTNER/EXECUTIVE . EL. EACH AGGIDENT $
! OFFICER/MEMBER EXCLUDED? NTA P
{Mandatory in NH) E L. DISEASE - EA EMPLOYEE| §
If E“I descrbe under
| DESERIPTION OF OPERATIONS beiow EL. DISEASE - POLICY LIMIT | §
I 1
! I
. i :
DESCRIPTION OF OPERATIONS / LOCAYIONS f VEHICLES (ACQRD 10t, Additional Remarks Schadyle, may be attached if mars space Is required)
2002 Freightiiner Bus I NN 190
Certificate holder is listed as Additional Insured with a 30-Day Notice of Cancellation.
CERTIFICATE HOLDER CANCELLATION

City of Killeen

SHOULD ANY OF THE ABOYE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

101 N College St
Killeen TX 76541

AUTHORIZED REPRESENTATIVE
. .,

. - -

i, et

-

L.

ACORD 25 (2016/03)

1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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FROM TEN TIL TWO
LIMOUSINE BUS OPERATING
AUTHORITY

RS-22-059 f May 3, 2022




Ordinance Requirements
S

0 Must obtain an operating authority from the City
Council by submitting an application

0 Once approved

O Operating authority is valid for 5 years and is not
transferable

O Each vehicle must display a vehicle permit obtained
from the city

O Drivers must obtain a driver’s permit from PD
59



Specifics and Findings
N
0 Application received by From Ten Til Two

Limousine Bus, LLC

0 Will operate one vehicle: a 2002 Freightliner
Bus for up to 30 passengers

0 Application is complete and complies with
Chapter 29, Transportation, City of Killeen Code
of Ordinances

60



Financial Impact
e 5

0 $300.00 new operating authority application fee

0 $50.00 window sticker (per vehicle), renewed
annually to operate in city limits

0 $40.00 window sticker (per vehicle), renewed
annually to operate at city airport

0 $25.00 driver permit (per driver), renewed annually

0 There are no expenses to the City of Killeen
61



Alternatives
s 0

0 Deny the request

0 Approve the application and allow the limousine
bus service to operate for a five-year period

62



Recommendation
e

Approve the operating authority application by
From Ten Til Two Limousine Bus, LLC.
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* City of Killeen

~ ‘ Staff Report

File Number: RS-22-060

Consider a memorandum/resolution to appoint a Court Administrator.

DATE: May 3, 2022

TO: Kent Cagle, City Manager

FROM: Eva Bark, Executive Director of Human Resources
SUBJECT: Appointment of a Court Administrator

BACKGROUND AND FINDINGS:

On January 18, 2022, Luevada Posey submitted her letter of retirement as the Executive Director
of Municipal Court, effective April 1, 2022. Upon Ms. Posey’s retirement, the City Manager
reorganized and moved Municipal Courts under the Finance Department as a division in Finance.

On February 16, 2022, Human Resources advertised the position on various outlets to include the
City’s website, the Texas Municipal League, Texas Municipal Court Education Center, and Texas
Court Clerk Association websites.

The City solicited twenty-two (22) candidates. Thirteen candidates met or exceeded the minimum
qualifications for the position. Jon Locke, Executive Director of Finance narrowed the candidates to
four (4) finalists. In-person interviews took place on March 17, 2022 with a panel of City leadership.

The City Manager extended a conditional job offer to Ms. Michelle Warriner. Ms. Warriner has over
fourteen (14) years of municipal court experience. She started with the City of Killeen in 2007 as a
Court Collections Clerk, and within months she was promoted to Accounting Clerk within Municipal
Courts. She then worked as a Senior Collection Clerk and most recently she has been serving as
the Assistant Court Administrator. In addition, Ms. Warriner holds a Level II Court Clerk Certification.

Ms. Warriner’s job offer is conditioned upon the following:
o Selection confirmation by the Killeen City Council

. Commencing employment on May 11, 2022

THE ALTERNATIVES CONSIDERED:

Alternatives are: (1) to not approve the appointment of Michelle Warriner as the City of Killeen’s
Court Administrator (2) to approve the appointment Michelle Warriner as the City of Killeen’s Court
Administrator.

City of Killeen Page 1 Printed on 4/29/2022
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Staff Report Continued (RS-22-060)

Which alternative is recommended? Why?
Staff recommends the second alternative, approving the appointment of Michelle Warriner. Ms.
Warriner brings over fourteen (14) years of municipal court experience, with all of her experience

being with the City of Killeen.

CONFORMITY TO CITY POLICY:

This action conforms to city policy.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?
The annual base salary of the position is $72,000, plus benefits. The prorated amount through the
end of the fiscal year is estimated at $35,704, salary and benefits, and funds are available in the
Municipal Court budget.

Is this a one-time or recurring expenditure?

This is a recurring expenditure.

Is this expenditure budgeted?

Yes, funds are available in the General Fund Municipal Court salary and benefit accounts
010-5015-417.40-05 through 010-5015-417.40-89.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?
Yes.

RECOMMENDATION:

Staff recommends that the Council approve appointment of Michelle Warriner to the City of Killeen’s
position of Court Administrator.

DEPARTMENTAL CLEARANCES:

City Attorney
Finance

ATTACHED SUPPORTING DOCUMENTS:

Resume

City of Killeen Page 2 Printed on 4/29/2022
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Staff Report Continued (RS-22-060)

City of Killeen

Page 3

Printed on 4/29/2022

66



MICHELLE WARRINER

OBJECTIVE:

r
EXPERIENCE:

To obtain the Court Administrator position with the Killeen Municipal Court that allows
me to contribute over 15 years’ experience with the Texas Municipal Court system, and
13 years supervisory experience.

ASSISTANT COURT ADMINISTRATOR  KILLEEN MUNICIPAL COURT
FEBRUARY 2014- CURRENT

e Key player that verified data and process integrity after a major software crash;

e Integral part of a major software upgrade;

e Oversaw a major computer software upgrade;

e Administer, supervise and direct all non-judicial operations and functions of the
court;

e Act as Court Administrator as needed;

e Primary liaison between court software and IT department for all court
technology issues;

e Assisted with creating a policy and procedures manual;

e Developed training and conducted quarterly training for staff, training new staff
members and existing staff members (as needed);

e Respond to customer service requests/complaints;

e Responded to and assisted staff with court administrative issues, evaluated and
provided customer feedback;

e Primary hiring manager for court operations;

e Encourage, coach, motivate and ensure professional development of staff

e Assist with the court’s annual budget for the past four years;

e Plan, organize, and direct the activities of professional, supervisory, and clerical
employees; monitor the selection, training, development, evaluation,
counseling, and disciplining of non-judicial staff;

e Monitor court activity levels and performance measures, and provide required
reports to Office of Court Administration, and the Department of Public Safety;

e  Work closely with judges to effectively and efficiently support the
implementation of judicial orders, while ensuring high-quality public service.

SENIOR COLLECTIONS CLERK  KILLEEN MUNICIPAL COURT
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DECEMBER 2008 - 2014

e Supervise the daily counter operations for the Killeen Municipal Court;

e Supervise and evaluate five Deputy Court Clerks;

e Manage the administrative aspects of all dockets in the court room to include
several dockets which run simultaneous of each other;

e Assist the Prosecutor during pre-trials;

e Resolve elevated customer service issues;

e Determine appropriate procedure based on my knowledge of statutes, standing
judicial orders, policy, and procedures;

e Assisted in the creation of a procedure manual which was adopted for training
new and existing court personnel;

e Train new court personnel;

e Periodically counsel personnel to identify strengths and weaknesses;

e Identify, implement and manage projects that will streamline work flow;

e Familiar with HTE/SunGuard court software application;

e Reconcile daily receipts and prepare daily deposits and identify and resolve
posting discrepancies;

e Process reports and update case files;

e Assist the counter operations during staff shortages;

ACCOUNTING CLERK  KILLEEN MUNICIPAL COURT
NOVEMBER 2007-DECEMBER 2008

e Assisted the warrants department on the issuance of warrants for unpaid traffic
fines;

e Assisted the Assistant Clerk of the Court with daily reconciliation of daily
receipts and deposits when needed;

e Enter new complaints and traffic tickets into the computer system;

e Process jail paperwork when necessary;

e Answered telephones, to assist the public with information regarding their case;

e Process incoming mail for distribution and payment.

COURT COLLECTIONS CLERK  KILLEEN MUNICIPAL COURT
MARCH 2007-NOVEMBER 2007



e Assist defendants with explanation of different plea options available to include
Driver’s Safety Course and Deferred Disposition;

e Process monetary transactions for defendants;

e Post cash bonds;

e Set court dates to include Bench and Jury Trials, Arraignments, Pre-trial
conference;

e Recall warrants for cases that have been paid in full;

e Process payments that have been made by mail, internet, and phone.

e Verify proof of insurance, motor vehicle inspection, and motor vehicle
registration for dismissal;

e Scan closed cases into the Municipal Court computer system.

CERTIFICATIONS: LEVEL TWO COURT CLERK CERTIFICATION
CURRENTLY WORKING ON LEVEL THREE COURT CERTIFICATION

REFERENCES: AVAILABLE UPON REQUEST



APPOINTMENT OF A COURT ADMINISTRATOR

RS-22-060 [ May 3, 2022




Background

B
0 Municipal Court vacancy

0 Recruitment
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Candidate Information

0 The City Manager selected Michelle Warriner as the Court
Administrator.

0 Ms. Warriner has over fourteen (14) years of municipal court
experience. She started with the City of Killeen in 2007 as a
Court Collections Clerk, and within months she was promoted to
Accounting Clerk within Municipal Courts. She then worked as a
Senior Collection Clerk and most recently she has been serving
as the Assistant Court Administrator.

0 Level Il Court Clerk Certification.
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Alternatives
I TS

0 To not approve the appointment of Michelle
Warriner as the City of Killeen’s Court
Administrator

0 To approve the appointment Michelle Warriner
as the City of Killeen’s Court Administrator
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Staff Recommendation

N
0 Staff recommends the second alternative,
approving the appointment of Michelle Warriner
for the Court Administrator with the City of
Killeen
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* City of Killeen

~ ‘ Staff Report

File Number: PH-22-032

HOLD a public hearing and consider an ordinance requested by Killeen Engineering and Surveying,
Ltd. on behalf of JOF Developers (Case #FLUM 22-14) to amend the Comprehensive Plan’s Future
Land Use Map (FLUM) from a ‘Suburban Commercial’ (SC) designation to a ‘General Residential’
(GR) designation for approximately 2.90 acres out of the James Cook Survey, Abstract No. 161.
The property is locally addressed as 5601 Clear Creek Road, Killeen, Texas.

DATE: May 3, 2022

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services
SUBJECT: FLUM CASE # 22-14: ‘'SUBURBAN COMMERCIAL’ (SC) TO ‘GENERAL
RESIDENTIAL’

BACKGROUND AND FINDINGS:

Property Information:

Property Owner: JOF Developers

Agent: Killeen Engineering

Current FLUM Designation: ‘Suburban Commercial’ (SC)
Requested FLUM Designation: ‘General Residential’ (GR)

Summary of Request:

Killeen Engineering, on behalf of JOF Developers, has submitted a request to amend the
Comprehensive Plan’s Future Land Use Map (FLUM) from a ‘Suburban Commercial’ (GC) designation
to a ‘General Residential’ (GR) designation for approximately 2.90acres out of the James Cook
Survey, Abstract No. 161. If approved, the applicant intends to replat this area and extend a
cul-de-sac from McGregor Loop to create approximately nine (9) additional residential lots.

Zoning/Plat Case History:

The applicant previously submitted a FLUM amendment request to change the designation of this
property from ‘Suburban Commercial’ (SC) to ‘General Residential’ (GR), which was disapproved by
City Council by a unanimous vote on December 17, 2019.

The applicant recently submitted the same request, which was recommended for disapproval by the
Planning and Zoning Commission on February 7, 2022 and was subsequently withdrawn.

City of Killeen Page 1 Printed on 4/29/2022
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Staff Report Continued (PH-22-032)

The subject property was annexed into the city limits on March 16, 1999 via Ordinance No. 99-16.
The property was subsequently zoned “B-3" (Local Business District) on January 25, 2000 via
Ordinance No. 00-5. The property is currently unplatted.

Character of the Area:

North: Existing commercial property (Texas Humane Heroes animal shelter) zoned “A” (Agricultural
District), "B-3" (Local Business District), and “B-4" (Business District);

South: Undeveloped commercial property zoned “B-3" (Local Business District);

East: Undeveloped commercial properties zoned “B-3" (Local Business District);

West: Undeveloped two-family residential lots zoned “R-2" (Two-Family Residential District)
(McGregor Estates Phase Three subdivision).

Future Land Use Map Analysis:

This property is designated as ‘Suburban Commercial’ (SC) on the Future Land Use Map (FLUM) of
the Comprehensive Plan.

The ‘Suburban Commercial’ (SC) designation encourages the following development types:

= Range of commercial retail and service uses, at varying scales and intensities depending on
the site;

= Office (both large and/or multi-story buildings and small-scale office uses depending on the
site);

= Planned development to accommodate custom site designs or mixing of uses in a Suburban
character setting;

=  Public/institutional; and

=  Parks and public spaces.

If approved, the ‘General Residential’ (GR) designation encourages the following development types:

= Detached residential dwellings as a primary focus;

= Attached housing types subject to compatibility and open space standards (e.g., duplexes,
townhomes, patio homes);

= Planned developments, potentially with a mix of housing types and varying densities, subject
to compatibility and open space standards;

=  Public/ institutional; and

=  Parks and public spaces.

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: Water, sanitary sewer, and drainage utility service is
located within the City of Killeen municipal utility service area and available to the subject tract.

Transportation and Thoroughfare Plan:

Ingress and egress to the property is currently from Clear Creek Road, which is classified as a 120’

City of Killeen Page 2 Printed on 4/29/2022
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Staff Report Continued (PH-22-032)

wide Principal Arterial on the City of Killeen Thoroughfare Plan. If approved, the applicant intends to
extend a cul-de-sac from McGregor Loop into the subject property.

Environmental Assessment:
The property is not within any FEMA regulatory Special Flood Hazard Area (SFHA). There are no
other known wetland areas on or adjacent to the property as identified on the National Wetlands

Inventory.

Public Notification:

Staff mailed courtesy notices to thirty-two (32) surrounding property owners regarding this request.
Of those property owners notified, six (6) reside outside of Killeen.

Staff Findings:

The ‘Suburban Commercial’ (SC) land wuse category is characterized by reduced site coverage
relative to most commercial development.

The ‘General Residential’ (GR) land wuse category is characterized by auto-oriented character
(especially where driveways and front-loading garages dominate the front yard and building facades
of homes), which can be offset by “anti-monotony” architectural standards, landscaping, and
limitations on “cookie cutter” subdivision layouts characterized by straight streets and uniform ot
sizes and arrangement. Neighborhood-scale commercial uses are expected to emerge over time
and should be encouraged on sites and in locations within (or near the edge of) GR areas that are
best suited to accommodate such uses while ensuring compatibility with nearby residential uses.

The current zoning of the subject property is “B-3" (Local Business District). The surrounding area
includes an existing commercial property and undeveloped properties. The area to the north is
existing commercial property (Texas Humane Heroes animal shelter). To the west are
undeveloped residential lots and to the south and east are undeveloped commercial properties.

THE ALTERNATIVES CONSIDERED:

The City Council has two (2) alternatives. The Council may:
= Disapprove the applicant’s FLUM amendment request; or
= Approve the applicant’'s FLUM amendment request.

Which alternative is recommended? Why?
Staff recommends approval of the applicant’s FLUM amendment request.

Following the Planning and Zoning Commission meeting in February, staff was provided with
additional information by the applicant indicating that TxDOT had denied the applicant’s request for a
driveway permit for this property. Therefore, access to the property from Clear Creek Rd. is
prohibited. In addition, there is an existing drainage ditch between the subject property and the
adjacent commercial property to the south, which would make accessing the property from the
south cost prohibitive.

City of Killeen Page 3 Printed on 4/29/2022



Staff Report Continued (PH-22-032)

Based on these constraints, staff finds that developing this site for commercial use is impracticable.
Therefore, staff recommends approval of the applicant’s request as presented.

CONFORMITY TO CITY POLICY:

This FLUM amendment request conforms to the City’s policy as detailed in the Comprehensive Plan.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The proposed FLUM amendment does not involve the expenditure of City funds. However,
subsequent development and dedication of public infrastructure will involve the expenditure of
maintenance funds over the life cycle of future development.

Is this a one-time or recurring expenditure?

This is not applicable.

Is this expenditure budgeted?

This is not applicable.

If not, where will the money come from?

This is not applicable.

Is there a sufficient amount in the budgeted line-item for this expenditure?

This is not applicable.

RECOMMENDATION:

At their regular meeting on April 4, 2022, the Planning and Zoning Commission recommended
approval of the applicant’s request by a vote of 5 to 1 with Commissioner Minor in opposition.

DEPARTMENTAL CLEARANCES:

his item has been reviewed by the Planning and Legal staff.

ATTACHED SUPPORTING DOCUMENTS:

Maps

Site Photos
Minutes
TXDOT Letter
Ordinance
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SITE PHOTOS

Case #FLUM22-14: 'SC’ TO ‘GR’

View of the subject property looking north:

View of the surrounding property looking south:
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SITE PHOTOS

Case #FLUM22-14:'SC' TO ‘GR’

View of the surrounding property to the west:

View of Clear Creek to the east of the subject property:
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MINUTES
PLANNING AND ZONING COMMISSION MEETING
April 04, 2022

CASE #FLUM 22-14
‘SC’ to ‘GR’

HOLD a public hearing and consider a request submitted by Killeen Engineering and Surveying,
Ltd. on behalf of JOF Developers (Case #FLUM 22-14) to amend the Comprehensive Plan’s Future
Land Use Map (FLUM) from a *Suburban Commercial’ (SC) designation to a ‘General Residential’
(GR) designation for approximately 2.90 acres out of the James Cook Survey, Abstract No. 161. The
property is locally addressed as 5601 Clear Creek Road, Killeen, Texas.

Commissioner O’Brien stepped down from the Dais.

Ms. Larsen briefed the Commission regarding the applicant’s request. She stated that, based on site
constraints, staff finds that developing this site for commercial use is impracticable. Therefore, staff
recommends approval of the applicant’s request as presented.

The agent, Mr. Gary Purser, 2701 E. Stan Schlueter, was present to represent the case. Commissioner
Minor asked if anything had changed since the last time the Commission reviewed the request. Mr.
Purser stated that TXDOT had confirmed that they would not allow driveway access to Clear Creek
Road from the subject property.

Chairman Latham opened the public hearing.

With no one wishing to speak, the public hearing was closed.

Commissioner Alvarez made a motion to recommend approval the request as presented.
Commissioner Gukeisen seconded, and the motion passed by a vote of 5 to 1 with commissioner

Minor in opposition.

Commissioner O’Brien returned to the Dais.
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From: Richard Rangel Jr <Richard.Ranmel@ixdot.gov>
Sent: Friday, February 18, 2022 8:18 AM
To: Cyndi Murphy <cmohr@®nurserco.con>

Subject: SH 201 & Golden Gate Driveway

Bubba, after reviewing the request for a driveway on SH 201 just before Golden Gate Dr., TxDOT will
deny a driveway permit for SH201. The requested driveway does not meet TxDOT spacing criteria, and
would be located in a right turn deceleration lane. If you have any question please feel free to contact
me.

l Texas Qepartrrent of Transportaticon
Richard Rangel

Bell County Area Office

Permit Coordinator

410 West Loop 121

Belton, TX 76513

Office: 254-939-3778

Cell: 254-346-7783

Richard.Rangeliatxdot.cov
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ORDINANCE

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE
MAP TO CHANGE APPROXIMATELY 2.90 ACRES OUT OF THE JAMES COOK
SUURVEY, ABSTRACT NO. 161, FROM A ‘SUBURBAN COMMERCIAL’ (SC)
DESIGNATION TO ‘GENERAL RESIDENTIAL’ (GR) DESIGNATION; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR
THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR PUBLICATION
AND AN EFFECTIVE DATE.

WHEREAS, the City of Killeen finds that Chapter 213.003 of the Local Government
Code enables municipalities to adopt and amend comprehensive plans in the interest of
coordinating long-range development of the municipality.

WHEREAS, the Planning and Zoning Commission has received a request from Killen
Engineering, on behalf of JOF Developers, for a revision to the Future Land Use Map (FLUM)
of the Comprehensive Plan to change the ‘Suburban Commercial’ (SC) designation to a ‘General
Residential’ (GR) designation, said property being legally described as being approximately 2.90
acres out of the James Cook Survey, Abstract No. 161; said revision having been duly presented
and recommended for approval by the Planning and Zoning Commission of the City of Killeen
on the 4" day of April 2022, and due notice of the filing of said request and the date of hearing

thereon was given as required by law, and hearing on said request was set for 5:00 P.M., on the

10" day of May 2022, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the action of
the Planning and Zoning Commission and the evidence in support thereof, and the City Council

being of the opinion that the amendment should be approved,

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF KILLEEN, TEXAS:

86



SECTION I: That the future land use designation of approximately 2.90 acres out of the
James Cook Survey, Abstract No. 161, be amended from a ‘Suburban Commercial’ (SC)
designation to a ‘General Residential’ (GR) designation. The property is locally addressed as
5601 Clear Creek Road, Killeen, Texas.

SECTION Il. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or
effect of any other section or parts of this ordinance.

SECTION IIl. That all ordinances and resolutions, or parts thereof, in conflict with the
provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION 1V. That this ordinance shall take effect immediately upon passage of the
ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City of
Killeen, Texas, this 10" day of May 2022, at which meeting a quorum was present, held in
accordance with the provisions of V.T.C.A., Government Code, 8551.001 et seq.

APPROVED:

Debbie Nash-King, MAYOR

ATTEST:

Lucy C. Aldrich, CITY SECRETARY

APPROVED AS TO FORM

Traci S. Briggs, City Attorney
Case #: FLUM 22-14
Ord#: 22-__
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CASE #FLUM22-14: 'SC’ TO ‘GR’

PH-22-032 [ May 3, 2022




Case #FLUM 22-14: 'SC’ to ‘GR’
-4
o HOLD a public hearing and consider an ordinance requested by
Killeen Engineering and Surveying, Ltd. on behalf of JOF
Developers (Case #FLUM 22-14) to amend the Comprehensive
Plan’s Future Land Use Map (FLUM) from a ‘Suburban Commercial’
(SC) designation to a ‘General Residential’ (GR) designation for

approximately 2.90 acres out of the James Cook Survey, Abstract

No. 161.

0 The property is locally addressed as 5601 Clear Creek Road,

89
Killeen, Texas.
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Case #FLUM 22-14: ‘SC’ to ‘GR’

0 If approved, the applicant intends to extend a cul-de-sac into this
subject area and plat approximately nine (?) additional residential

lots within the McGregor Estates subdivision.

0 If the FLUM amendment request is approved, the applicant would
then request to rezone the property to “R-1"7 (Single Family

Residential District).

0 If the zoning request is approved, the property would then need to
92
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Case #FLUM 22-14: ‘SC’ to ‘GR’

S
0 The ‘Suburban Commercial’ (SC) designation encourages the

following development types:

O Range of commercial retail and service uses, at varying scales and

intensities depending on the site;

O Office (both large and/or multi-story buildings and small-scale office uses

depending on the site);

O Planned development to accommodate custom site designs or mixing of uses

in a Suburban character setting;
O Public/institutional; and

O Parks and public spaces. 93



Case #FLUM 22-14: ‘SC’ to ‘GR’
1
0 If approved, the ‘General Residential’ (GR) designation encourages
the following development types:

O Detached residential dwellings as a primary focus;

O Attached housing types subject to compatibility and open space standards

(e.g., duplexes, townhomes, patio homes);

O Planned developments, potentially with a mix of housing types and varying

densities, subject to compatibility and open space standards;
O Public/ institutional; and

O Parks and public spaces.
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Case #FLUM 22-14: ‘SC’ to ‘GR’

0 The property is not within any FEMA regulatory Special Flood
Hazard Area (SFHA).

0 There are no other known wetland areas on or adjacent to the

property as identified on the National Wetlands Inventory.
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Case #FLUM 22-14: ‘SC’ to ‘GR’

View of the subject property looking north:
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Case #FLUM 22-14: ‘SC’ to ‘GR’

View of the surrounding property looking south:
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Case #FLUM 22-14: ‘SC’ to ‘GR’

View of the surrounding property to the west:
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Case #FLUM 22-14: ‘SC’ to ‘GR’

View of Clear Creek Rd. located east of the subject property:
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Public Notification

0 Staff mailed courtesy notices to thirty-two (32) surrounding

property owners regarding this request.

0 Of those notified, six (6) property owners reside outside of

Killeen.
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Alternatives
I e

0 The City Council has three (3) alternatives. The Council may:
O Disapprove the applicant’s FLUM amendment request;

O Approve a more restrictive FLUM designation than
requested; or

O Approve the applicant’s FLUM amendment request as
presented.
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Staff Findings
ee. 0000000000000

0 Following the Planning and Zoning Commission meeting in February,
staff was provided with additional information by the applicant
indicating that TxDOT had denied the applicant’s request for a
driveway permit for this property. Therefore, access to the property
from Clear Creek Rd. is prohibited.

0 In addition, there is an existing drainage ditch between the subject
property and the adjacent commercial property to the south, which

would make accessing the property from the south cost prohibitive.
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Staff Recommendation
A e

0 Based on these constraints, staff finds that developing this site

for commercial use is impracticable.

0 Therefore, staff recommends approval of the applicant’s

request as presented.
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Commission Recommendation

0 At their regular meeting on April 4, 2022, the Planning and
Zoning Commission recommended approval of the applicant’s

request by a vote of 5 to 1 with Commissioner Minor in
opposition.
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* City of Killeen

~ ‘ Staff Report

File Number: PH-22-033

HOLD a public hearing and consider an ordinance requested by Eugene Kim on behalf of G3 JS
Investments, LLC (Case #FLUM 22-13) to amend the Comprehensive Plan’s Future Land Use Map
(FLUM) from a ‘General Residential’ (GR) designation to a ‘General Commercial’ (GC) designation for
approximately 4.289 acres out of the A. Thompson Survey, Abstract No. 813. The property is

locally addressed as 905 W. Hallmark Avenue, Killeen, Texas.

DATE: May 3, 2022

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services
SUBJECT: FLUM CASE #22-13: ‘GENERAL RESIDENTIAL' (GR) TO ‘GENERAL
COMMERCIAL’ (GC)

BACKGROUND AND FINDINGS:

Property Information:

Property Owner: G3 JS Investments, LLC

Agent: Eugene Kim

Current FLUM Designation: ‘General Residential’ (GR)
Requested FLUM Designation: ‘General Commercial’ (GC)
Current Zoning: “"R-3" (Multifamily Residential District)
Proposed Zoning: “"B-3" (Local Business District)

Summary of Request:

Eugene Kim, on behalf of G3J]S Investments, LLC, has submitted a request to amend the
Comprehensive Plan’s Future Land Use Map (FLUM) from a ‘General Residentiall (GR) designation to
a ‘General Commercial’ (GC) designation for approximately 4.289 acres out of the A. Thompson
Survey, Abstract No. 813. If approved, the applicant intends to develop the property as a shopping
plaza for small to medium size stores, offices, restaurants, and cultural event spaces.

Zoning/Plat Case History:

The subject property was rezoned from "“R-MH” (Residential Mobile Home District) and “B-5"
(Business  District) to R-3 (Multifamily) and B-3 (Local Business) via Ordinance No. 77-63on
November 8, 1977. The property is currently unplatted.

City of Killeen Page 1 Printed on 4/29/2022
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Staff Report Continued (PH-22-033)

Character of the Area:

North: Existing Mobile Home Park (Oak Springs Estates Mobile Home Park) zoned “R-MH” (Mobile
Home District)

East: Existing single-family and two-family homes zoned “R-3” (Multifamily Residential District) and
commercial property zoned “B-5" (Business District)

South: Existing commercial businesses zoned “B-5" (Business District)

West: Vacant commercial property zoned “RC-1" (Restaurant and Alcohol Sales District) and
existing commercial business zoned “B-5" (Business District)

Future Land Use Map Analysis:

The subject property is designated as ‘General Residential (GR) on the Future Land Use Map
(FLUM) of the Comprehensive Plan. The ‘General Residential’ (GR) designation encourages the
following development types:
=  Detached residential dwellings as a primary focus;
= Attached housing types subject to compatibility and open space standards (e.g., duplexes,
townhomes, patio homes);
= Planned developments, potentially with a mix of housing types and varying densities, subject
to compatibility and open space standards;
=  Public/ institutional; and
=  Parks and public spaces.

If approved, the ‘General Commerciall (GC) designation encourages the following development
types:

=  Wide range of commercial retail and service uses, at varying scales and intensities;

=  Office (both large and/or multi-story buildings and small-scale office uses);

=  Public/institutional; and

=  Parks and public spaces.

The applicant has submitted a concurrent request to rezone the portion of the property that is
currently zoned as “R-3"” (Multifamily Residential District) to “B-3" (Local Business District).

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: Water, sanitary sewer and drainage utility service is
located within the City of Killeen municipal utility service area and available to the subject tract.

Transportation and Thoroughfare Plan:

Ingress and egress to the property is from W. Hallmark Ave., which is classified as a 110" wide
Minor Arterial on the City of Killeen Thoroughfare Plan.

Environmental Assessment:

The property is not within a FEMA regulatory Special Flood Hazard Area (SFHA). The property is

City of Killeen Page 2 Printed on 4/29/2022
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Staff Report Continued (PH-22-033)

crossed by Riverine habitat associated with the Hallmark Ditch, as identified on the National Wetlands
Inventory.

Public Notification:

Staff mailed courtesy notices to thirty (30) surrounding property owners regarding this request. of
those property owners notified, twelve (12) reside outside of Killeen.

Staff Findings:

The subject property and its surrounding area are identified on the Future Land Use Map (FLUM) as
being intended for ‘General Residential’ (GR) development and ‘General Commercial’ (GC) to the
south.

The character of the ‘General Residential’ (GR) land use category is auto-oriented (especially where
driveways and front-loading garages dominate the front yard and building facades of homes), which
can be offset by “anti-monotony” architectural standards, landscaping, and limitations on “cookie
cutter” subdivision layouts characterized by straight streets and uniform lot sizes and arrangement.
Neighborhood-scale commercial uses are expected to emerge over time and should be encouraged
on sites and in locations within (or near the edge of) ‘GR’ areas that are best suited to
accommodate such uses while ensuring compatibility with nearby residential uses.

The current zoning of the subject property is "“B-3” (Local Business District) and “R-3" (Multifamily
Residential District). The surrounding area includes residential and commercial uses.

THE ALTERNATIVES CONSIDERED:

The City Council has three (3) alternatives. The Council may:
= Disapprove the applicant’s FLUM amendment request;
=  Approve a more restrictive FLUM designation; or
= Approve the applicant’s FLUM amendment request.

Which alternative is recommended? Why?

Staff recommends approval of the applicant’s request to amend the FLUM as presented.

Staff finds that the requested FLUM amendment is consistent with the existing commercial land

uses adjacent to the subject property. Further, staff finds that the proposed commercial use is
compatible with the prevailing community character of the area. The surrounding area includes a
mix of commercial and residential land uses at varying scales and intensities. Staff is of the

determination that the proposed ‘General Commercial’ (GC) land use designation of the subject
property would have no adverse impact on the surrounding area.

CONFORMITY TO CITY POLICY:

This FLUM amendment request conforms to the City’s policy as detailed in the Comprehensive Plan.

City of Killeen Page 3 Printed on 4/29/2022
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Staff Report Continued (PH-22-033)

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The proposed FLUM amendment does not involve the expenditure of City funds.

Is this a one-time or recurring expenditure?

This is not applicable.

Is this expenditure budgeted?

This is not applicable.

If not, where will the money come from?

This is not applicable.

Is there a sufficient amount in the budgeted line-item for this expenditure?

This is not applicable.

RECOMMENDATION:

At their regular meeting on April 4, 2022, the Planning and Zoning Commission recommended
approval of the applicant’s request by a vote of 7 to 0.

DEPARTMENTAL CLEARANCES:

This item has been reviewed by the Planning and Legal staff.

ATTACHED SUPPORTING DOCUMENTS:

Maps
Minutes
Ordinance
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REQUESTED FUTURE LANDUSE MAP

EXISTING FUTURE LANDUSE MAP
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Future Land Use Legend

FUTURE LAND USE MAP
Case: FLUM AMENDMENT 2022-13

Council District: 3

FROM GR TO GC
Subject Property Legal Description: A0813BC A THOMPSON, 770-52, ACRES 4.289

aFLUM Case Location

I Multi-Family Residential (MFR)
General Residential (GR)

I General Commercial (GC)

®

1 inch = 333 feet
Date: 3/8/2022
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MINUTES
PLANNING AND ZONING COMMISSION MEETING
April 04, 2022

CASE #FLUM 22-13
‘GR’ to ‘GC’

HOLD a public hearing and consider a request submitted by Eugene Kim on behalf of G3 JS
Investments, LLC (Case #FLUM 22-13) to amend the Comprehensive Plan’s Future Land Use Map
(FLUM) from a “‘General Residential’ (GR) designation to a ‘General Commercial’ (GC) designation
for approximately 4.289 acres out of the A. Thompson Survey, Abstract No. 813. The property is
locally addressed as 905 W. Hallmark Avenue, Killeen, Texas.

Ms. Larsen briefed the Commission regarding the applicant’s request. She stated that staff
recommends approval of the request, as it is consistent with the character of the area.

The agent, Mr. Eugene Kim, was present to represent this case.

Chairman Latham opened the public hearing.

Mr. James Henderson, 171 Cactus Lane, requested clarification regarding how the requested change
would affect his property. Chairman Latham stated that the request would not affect the zoning of
his property.

With no one else wishing to speak, the public hearing was closed.

Commissioner Ploeckelmann made a motion to recommend approval of the request as presented.
Commissioner Sabree seconded, and the motion passed by a vote of 7 to 0.
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ORDINANCE

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE
MAP TO CHANGE APPROXIMATELY 4.289 ACRES OUT OF THE A THOMPSON
SURVEY, ABSTRACT NO. 813, FROM A ‘GENERAL RESIDENTIAL’ (GR)
DESIGNATION TO A ‘GENERAL COMMERCIAL’ (GC) DESIGNATION;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE;
PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING
FOR PUBLICATION AND AN EFFECTIVE DATE.

WHEREAS, the City of Killeen finds that Chapter 213.003 of the Local Government
Code enables municipalities to adopt and amend comprehensive plans in the interest of
coordinating long-range development of the municipality.

WHEREAS, the Planning and Zoning Commission has received a request from
Eugene Kim, on behalf of G3 JS Investments, LLC, for a revision to the Future Land Use Map
(FLUM) of the Comprehensive Plan to change the ‘General Residential’ (GR) designation to a
‘General Commercial’ (GC) designation, said property being legally described as being
approximately 4.289 acres out of the A. Thompson Survey, Abstract No. 813; said revision
having been duly presented and recommended for approval by the Planning and Zoning
Commission of the City of Killeen on the 4™ day of April 2022, and due notice of the filing of

said request and the date of hearing thereon was given as required by law, and hearing on said

request was set for 5:00 P.M., on the 10" day of May, 2022, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the action of
the Planning and Zoning Commission and the evidence in support thereof, and the City Council

being of the opinion that the amendment should be approved;

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF KILLEEN, TEXAS:
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SECTION I: That the future land use designation of approximately 4.289 acres out of
the A. Thompson Survey, Abstract No. 813, be amended from a ‘General Residential’ (GR)
designation to a ‘General Commercial’ (GC) designation, for the property locally addressed as
905 W Hallmark Avenue, Killeen, Texas.

SECTION II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or
effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict with the
provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of the
ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City of
Killeen, Texas, this 10" day of May 2022, at which meeting a quorum was present, held in
accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Debbi Nash-King, MAYOR

ATTEST:

Lucy C. Aldrich, CITY SECRETARY

APPROVED AS TO FORM

Traci S. Briggs, City Attorney
Case #: FLUM 22-13
Ord#: 21-
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CASE #FLUM22-13: ‘GR’ TO ‘GC

PH-22-033 | May 3, 2022




Case #FLUM 22-13: ‘GR’ to ‘GC’
N

o0 HOLD a public hearing and consider an ordinance requested by
Eugene Kim on behalf of G3 JS Investments, LLC
(Case #FLUM 22-13) to amend the Comprehensive Plan’s Future
Land Use Map (FLUM) from a ‘General Residential’ (GR) designation
to a ‘General Commercial’ (GC) designation for approximately

4.289 acres out of the A. Thompson Survey, Abstract No. 81 3.

0 The property is locally addressed as 905 W. Hallmark Avenue,

Killeen, Texas.
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EXISTING FUTURE LANDUSE MAP

REQUESTED FUTURE LANDUSE MAP

FUTURE LAND USE MAP Y
Future Land Use Legend
Case: FLUM AMENDMENT 2022-13 o 9
Council District: 3 I Multi-Family Residential (MFR)
General Residential (GR) .
FROM GR TO GC B General Commercial (GC) Linch = 118
Subject Property Legal Description: A0813BC A THOMPSON, 770-52, ACRES 4.289 Date: 3/8/2022




Case #FLUM 22-13: ‘GR’ to ‘GC’

S
0 If approved, the applicant intends to develop the property as

a shopping plaza for small to medium size stores, offices,

restaurants, and cultural event spaces.

0 The applicant has submitted a concurrent request to rezone the
property from “R-3” (Multifamily Residential District) to “B-3”

(Local Business District).
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Case #FLUM 22-13: ‘GR’ to ‘GC’

0 The ‘General Residential’ (GR) designation encourages the following

development types:
O Detached residential dwellings as a primary focus;

O Attached housing types subject to compatibility and open space standards (e.g.,

duplexes, townhomes, patio homes);

O Planned developments, potentially with a mix of housing types and varying

densities, subject to compatibility and open space standards;
O Public/ institutional; and

O Parks and public spaces.
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Case #FLUM 22-13: ‘GR’ to ‘GC’

I
0 If approved, the ‘General Commercial’ (GC) designation encourages

the following development types:

O Wide range of commercial retail and service uses, at varying scales and

intensities;

o Office (both large and/or multi-story buildings and small-scale office uses);

O Public/institutional; and

O Parks and public spaces.
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Case #FLUM 22-13: ‘GR’ to ‘GC’

S
0 The property is not within a FEMA regulatory Special Flood

Hazard Area (SFHA).

0 The property is crossed by Riverine habitat associated with the
Hallmark Ditch as identified on the National Wetlands

Inventory.
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Case #FLUM 22-13: ‘GR’ to ‘GC’

View of the subject property looking north (from W. Hallmark Ave):
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Case #FLUM 22-13: ‘GR’ to ‘GC’

View of the subject property looking west (from Safady Ave.):
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Case #FLUM 22-13: ‘GR’ to ‘GC’

View of the adjacent property to the east (on Safady Ave.):
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Case #FLUM 22-13: ‘GR’ to ‘GC’

View of the adjacent property to the east (from W. Hallmark Ave):
e L
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Case #FLUM 22-13: ‘GR’ to ‘GC’

View of the adjacent property to the west:

127



Case #FLUM 22-13: ‘GR’ to ‘GC’

View of the subject property looking southwest:

128



Public Notification
s L

0 Staff mailed courtesy notices to thirty (30) surrounding

property owners regarding this request.

0 Of those notified, twelve (12) property owners reside outside

of Killeen.
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NOTIFICATION MAP
Case: FLUM AMENDMENT 2022-13

Council District: 3
FROM GR TO GC

Subject Property Legal Description: A0813BC A THOMPSON, 770-52, ACRES 4.289

t-‘lﬁll City Limit:
ul een City Limits
Bell County Area
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Alternatives
I

0 The City Council has three (3) alternatives. The Council may:
O Disapprove the applicant’s FLUM amendment request;

O Approve a more restrictive FLUM designation than
requested; or

O Approve the applicant’s FLUM amendment request as
presented.
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Staff Findings

0 Staff finds that the requested FLUM amendment is consistent with the

existing commercial land uses adjacent to the subject property.

0 Further, staff finds that the proposed commercial use is compatible
with the prevailing community character of the area. The
surrounding area includes a mix of commercial and residential land

uses at varying scales and intensities.

o Staff is of the determination that the proposed ‘General
Commercial’ (GC) land use designation of the subject property

would have no adverse impact on the surrounding area. 132



Recommendation

0 Staff recommends approval of the applicant’s request to
amend the FLUM as presented.

0 At their regular meeting on April 4, 2022, the Planning and

Zoning Commission recommended approval of the applicant’s
request by a vote of 7 to O.

133



* City of Killeen

~ ‘ Staff Report

File Number: PH-22-034

HOLD a public hearing and consider an ordinance requested by Eugene Kim on behalf of G3 JS
Investments, LLC (Case #Z22-18) to rezone approximately 2.94 acres out of the A. Thompson

Survey, Abstract No. 813, from “R-3" (Multifamily Residential District) to “B-3" (Local Business

District). The property is locally addressed as 905 W. Hallmark Avenue, Killeen, Texas.

DATE: May 3, 2022.

TO: Kent Cagle, City Manager.

FROM: Edwin Revell, Executive Director of Development Services.

SUBIJECT: ZONING CASE #Z22-18: “"R-3" (MULTIFAMILY RESIDENTIAL DISTRICT)

TO “"B-3" (LOCAL BUSINESS DISTRICT)

BACKGROUND AND FINDINGS:

Property Information:

Property Owner: G3 JS Investments, LLC

Agent: Eugene Kim

Current Zoning: “"R-3" (Multifamily Residential District)
Requested Zoning: "B-3" (Local Business District)

Future Land Use Designation: ‘General Residential’ (GR)
Requested FLUM Designation: ‘General Commercial’ (GC)

Summary of Request:

Eugene Kim, on behalf of G3JS Investments, LLC, bhas submitted a request to rezone
approximately 2.94acres out of the A. Thompson Survey, Abstract No. 813, from “R-3"
(Multifamily Residential District) to "“B-3” (Local Business District). If approved, the applicant intends
to develop the property as a shopping plaza for small to medium size stores, offices, restaurants,
and cultural event spaces.

Zoning/Plat Case History:

The subject property was rezoned from “R-MH” (Residential Mobile Home District) and “B-5"
(Business District) to “R-3” (Multifamily) and “B-3” (Local Business) via Ordinance No. 77-63 on
November 8, 1977. The property is currently unplatted.

Character of the Area:

City of Killeen Page 1 Printed on 4/29/2022
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Staff Report Continued (PH-22-034)

Current Land Use Zoning District Future Land Use

North  Mobile Home Park R-MH (Residential Mobile Home) General Residential (GR)

East Single-family & two-family R-3 (Multifamily Residential) & General Residential (GR)
homes & commercial property B-5 (Business)

South  Commercial businesses B-5 (Business) General Commercial (GC)

West Vacant & commercial business RC-1 (Restaurant and Alcohol General Residential (GR)

Sales) & B-5 (Business)

Future Land Use Map Analysis:

The subject property is designated as ‘General Residential’ (GR) on the Future Land Use Map
(FLUM) of the Comprehensive Plan. The ‘General Residential’ (GR) designation encourages the
following development types:
= Detached residential dwellings as a primary focus;
= Attached housing types subject to compatibility and open space standards (e.g., duplexes,
townhomes, patio homes);
= Planned developments, potentially with a mix of housing types and varying densities, subject
to compatibility and open space standards;
=  Public/ institutional; and
=  Parks and public spaces.

If approved, the ‘General Commerciall (GC) designation encourages the following development
types:

=  Wide range of commercial retail and service uses, at varying scales and intensities;

=  Office (both large and/or multi-story buildings and small-scale office uses);

= Public/institutional; and

=  Parks and public spaces.

The request to rezone the property from “R-3” (Multifamily Residential District) to “B-3” (Local
Business District) is not consistent with the Future Land Use Map (FLUM) of the Comprehensive
Plan. However, the applicant has submitted a concurrent request to amend the Future Land Use
Map (FLUM) from ‘General Residential’ (GR) to ‘General Commercial’ (GC).

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: Water, sanitary sewer and drainage utility service is
located within the City of Killeen municipal utility service area and available to the subject tract.

Transportation and Thoroughfare Plan:

Ingress and egress to the property is from W. Hallmark Ave. which is classified as a 110" wide Minor
Arterial on the City of Killeen Thoroughfare Plan.

Environmental Assessment:

City of Killeen Page 2 Printed on 4/29/2022
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Staff Report Continued (PH-22-034)

The property is not within a FEMA regulatory Special Flood Hazard Area (SFHA). The property is
crossed by Riverine habitat associated with the Hallmark Ditch as identified on the National Wetlands
Inventory.

Public Notification:

Staff notified thirty (30) surrounding property owners regarding this request. Of those property
owners notified, sixteen (16) reside outside of the 200-foot notification boundary required by the
State, but within the 400-foot notification boundary required by Council; and twelve (12) reside
outside the city limits of Killeen. As of the date of this staff report, staff has received no written
responses regarding this request.

Staff Findings:

The subject property and its surrounding area are identified on the Future Land Use Map (FLUM) as
being intended for ‘General Residential’ (GR) development and ‘General Commerciall (GC) to the
south.

The character of the ‘General Residential’ (GR) land use category is auto-oriented (especially where
driveways and front-loading garages dominate the front yard and building facades of homes), which
can be offset by “anti-monotony” architectural standards, landscaping, and limitations on “cookie
cutter” subdivision layouts characterized by straight streets and uniform lot sizes and arrangement.
Neighborhood-scale commercial uses are expected to emerge over time and should be encouraged
on sites and in locations within (or near the edge of) ‘GR" areas that are best suited to
accommodate such uses while ensuring compatibility with nearby residential uses.

The current zoning of the subject property is "B-3” (Local Business District) and “R-3" (Multifamily
Residential District). The surrounding area includes residential and commercial uses.

THE ALTERNATIVES CONSIDERED:

The City Council has three (3) alternatives. The Council may:
= Disapprove the applicant’s zoning request;

=  Approve a more restrictive zoning district than requested by the applicant; or
=  Approve the applicant’s zoning request as presented.

Which alternative is recommended? Why?

Staff recommends approval of the applicant’'s request to rezone the property from “R-3"
(Multifamily Residential District) to “B-3" (Local Business District) as presented.

Staff finds that the applicant’'s request is consistent with the existing commercial land uses adjacent

to the subject property. Further, staff finds that the proposed commercial use is compatible with
the prevailing community character of the area. The character of the surrounding area includes a
mix of commercial and residential land uses at varying scales and intensities. Staff is of the

determination that the proposed "“B-3” (Local Business District) zoning would have no adverse
impact on the surrounding area.
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Staff Report Continued (PH-22-034)

CONFORMITY TO CITY POLICY:

This zoning request conforms to the City's policy and procedures as detailed in Chapter 31 of the
Killeen Code of Ordinances.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?
This zoning request does not involve the expenditure of city funds.

Is this a one-time or recurring expenditure?

This is not applicable.

Is this expenditure budgeted?

This is not applicable.

If not, where will the money come from?

This is not applicable.

Is there a sufficient amount in the budgeted line-item for this expenditure?

This is not applicable.

RECOMMENDATION:

At their regular meeting on April 4, 2022, the Planning and Zoning Commission recommended
approval of the applicant’s request by a vote of 7 to 0.

DEPARTMENTAL CLEARANCES:

This item has been reviewed by the Planning and Legal staff.

ATTACHED SUPPORTING DOCUMENTS:

Maps

Site Photos
Minutes
Ordinance
Considerations
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SITE PHOTOS

Case #722-18: “R-3" to "B-3”

View of the subject property looking north (from W Hallmark Ave):

View of the subject property looking west:
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SITE PHOTOS

Case #722-18: “R-3" to "B-3”

View of the surrounding property to the east (from Safady Ave):
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SITE PHOTOS

Case #722-18: “R-3" to "B-3”

View of the surrounding property to the west:
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MINUTES
PLANNING AND ZONING COMMISSION MEETING
April 04, 2022

CASE #222-18
“R-3” to “B-3”

HOLD a public hearing and consider a request submitted by Eugene Kim on behalf of G3
JS Investments, LLC (Case #Z22-18) to rezone approximately 2.94 out of the A. Thompson
Survey, Abstract No. 813, from “R-3” (Multifamily Residential District) to “B-3” (Local
Business District). The property is locally addressed as 905 W. Hallmark Avenue, Killeen,
Texas.

Ms. Larsen briefed the Commission regarding the applicant’s request. She stated that staff
recommends approval of the request, as it is consistent with the character of the area.

The agent, Mr. Eugene Kim, was present to represent this case.
Chairman Latham opened the public hearing.
With no one wishing to speak, the public hearing was closed.

Commissioner Alvarez made a motion to recommend approval the request as presented.
Commissioner Sabree seconded, and the motion passed by a vote of 7 to 0.
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ORDINANCE

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF APPROXIMATELY 2.94 ACRES OUT
OF THE A. THOMPSON SURVEY, ABSTRACT NO. 813, FROM “R-3”
(MULTIFAMILY RESIDENTIAL DISTRICT) TO ¢“B-3” (LOCAL BUSINESS
DISTRICT); PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL
OF CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Eugene Kim, on behalf of G3 JS Investments, LLC, has presented to the
City of Killeen, a request for amendment of the zoning ordinance of the City of Killeen by
changing the classification of approximately 2.94 acres out of the A. Thompson Survey,
Abstract No. 813, from “R-3” (Multifamily Residential District) to “B-3” (Local Business
District), said request having been duly recommended for approval of “B-3 (Local Business
District) by the Planning and Zoning Commission of the City of Killeen on the 4™ day of April
2022, and due notice of the filing of said request and the date of hearing thereon was given as
required by law, and hearing on said request was set for 5:00 P.M., on the 10" day of May
2022, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the action
of the Planning and Zoning Commission and the evidence in support thereof, and the City
Council being of the majority opinion that the applicant’s zoning request should be approved as
recommended by the Planning and Zoning Commission;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KILLEEN:

SECTION I. That the zoning classification of approximately 2.94 acres out of the A.
Thompson Survey, Abstract No. 813, be changed from “R-3” (Multifamily Residential District)
to “B-3” (Local Business District), said request having been duly recommended for approval of
“B-3” (Local Business District), for the property locally addressed as 905 W Hallmark Avenue,

Killeen, Texas.
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SECTION II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or
effect of any other section or parts of this ordinance.

SECTION I1l. That all ordinances and resolutions, or parts thereof, in conflict with
the provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of the
ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City of
Killeen, Texas, this 10" day of May 2022, at which meeting a quorum was present, held in

accordance with the provisions of V.T.C.A., Government Code, 8551.001 et seq.

APPROVED:

Debbie Nash-King, MAYOR

ATTEST:

Lucy C. Aldrich, CITY SECRETARY

APPROVED AS TO FORM

Traci S. Briggs, CITY ATTORNEY
Case #22-18
Ord. #22-
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CONSIDERATIONS

Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2" 173 (Tex 1981) established general guidelines which the
Planning and Zoning Commission and City Council should take into consideration when making their respective
recommendation and decision on a zoning request.
A. General Factors to Consider:

Is the request in accordance with the comprehensive plan?

Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other

dangers; promote health and the general welfare; provide adequate light and air; prevent the

overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of

transportation, water, sewers, schools, parks and other public requirements?

What if any, is the nature and degree of an adverse impact upon neighboring lands?

The suitability or unsuitability of the tract for use as presently zoned.

Whether the amendment bears a substantial relationship to the public health, safety, morals or
general welfare or protects and preserves historical and cultural places and areas.

Whether there is a substantial public need or purpose for the new zoning.
Whether there have been substantially changed conditions in the neighborhood.

Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new
zoning is more or less restrictive.)

The size of the tract in relation to the affected neighboring lands — is the tract a small tract or isolated
tract asking for preferential treatment that differs from that accorded similar surrounding land without
first proving changes in conditions?

Any other factors which will substantially affect the health, safety, morals or general welfare.

B. Conditional Use Permit (if applicable)

Whether the use in harmonious with and adaptable to buildings, structures and use of abutting
property and other property in the vicinity of the premises under construction.

C. Conditions to Consider

1. Occupation shall be conducted only by members of family living in home.

2. No outside storage or display

3. Cannot change the outside appearance of the dwelling so that it is altered from its residential
character.

4. Cannot allow the performance of the business activity to be visible from the street.

5. Cannot use any window display to advertise or call attention to the business.

6. Cannot have any signs

7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for
business related customer parking.

8. No retail sales.

9. Length of Permit.

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc
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CASE #722-18: “R-3” TO “B-3”

PH-22-034 [ May 3, 2022




Case #7222-18: “R-3” to “B-3”
S
0 HOLD a public hearing and consider an ordinance requested
by Eugene Kim on behalf of G3 JS Investments, LLC
(Case #Z22-18) to rezone approximately 2.94 acres out of the A.
Thompson Survey, Abstract No. 813, from “R-3” (Multifamily

Residential District) to “B-3” (Local Business District).

0 The property is locally addressed as 905 W. Hallmark Avenue,

Killeen, Texas.
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Subject Property Legal Description: 2.94 ACRES OUT OF A0813BC A THOMPSON, 770-52, ACRES 4.289
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Case #7222-18: “R-3” to “B-3”
S
0 If approved, the applicant intends to develop the property as a
shopping plaza for small to medium size stores, offices, restaurants,

and cultural event spaces.

0 The request to rezone the property is inconsistent with the Future
Land Use Map (FLUM) of the Comprehensive Plan. However, the
applicant submitted a concurrent request to amend the Future Land
Use Map (FLUM) from ‘General Residential’ (GR) to ‘General
Commercial’ (GC).
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Case #7222-18: “R-3” to “B-3”

S
0 The ‘General Residential’ (GR) designation encourages the following

development types:
O Detached residential dwellings as a primary focus;

O Attached housing types subject to compatibility and open space standards

(e.g., duplexes, townhomes, patio homes);

O Planned developments, potentially with a mix of housing types and varying

densities, subject to compatibility and open space standards;
O Public/ institutional; and

O Parks and public spaces.
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Case #722-18: “R-3” to “B-3”
4
o If approved, the ‘Suburban Commercial’ (SC) designation

encourages the following development types:

O Wide range of commercial retail and service uses, at varying scales and

intensities;

o Office (both large and/or multi-story buildings and small-scale office uses);

O Public/institutional; and

O Parks and public spaces.

154



Case #7222-18: “R-3” to “B-3”

S
0 The property is not within a FEMA regulatory Special Flood

Hazard Area (SFHA).

0 The property is crossed by Riverine habitat associated with the
Hallmark Ditch as identified on the National Wetlands

Inventory.
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Case #7222-18: “R-3” to “B-3”

View of the subject property looking north (from W. Hallmark Ave.):
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Case #7222-18: “R-3” to “B-3”

View of the subject property looking west (from Safady Ave.):
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Case #7222-18: “R-3” to “B-3”

View of the adjacent property to the east (on Safady Ave.):
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Case #7222-18: “R-3” to “B-3”
S

View of the adjacent property to the east (from W. Hallmark Ave):
e L
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Case #7222-18: “R-3” to “B-3”

View of the adjacent property to the west:
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Case #7222-18: “R-3” to “B-3”

View of the subject property looking southwest:
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Public Notification
e L

0 Staff notified thirty (30) surrounding property owners regarding this
request.

0o Of those notified, sixteen (16) reside outside of the 200-foot
notification boundary required by the State, and within the 400-foot
notification boundary required by Council; and twelve (12) property
owners reside outside of Killeen.

0 To date, staff has received no written responses regarding this

request.
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Alternatives
I e

0 The City Council has three (3) alternatives. The Council may:
O Disapprove the applicant’s zoning request;

O Approve a more restrictive zoning district than requested by
the applicant; or

O Approve the applicant’s zoning request as presented.
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Staff Findings

0 Staff finds that the applicant’s request is consistent with the existing
commercial land uses adjacent to the subject property.

0 Further, staff finds that the proposed commercial use is compatible
with the prevailing community character of the area. The character
of the surrounding area includes a mix of commercial and residential

land uses at varying scales and intensities.

0 Staff is of the determination that the proposed “B-3” (Local Business
District) zoning would have no adverse impact on the surrounding

ared.
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Recommendation
oo K

0 Staff recommends approval of the applicant’s request to
rezone the property from “R-3” (Multifamily Residential

District) to “B-3” (Local Business District) as presented.

0 At their regular meeting on April 4, 2022, the Planning and
Zoning Commission recommended approval of the applicant’s

request by a vote of 7 to O.
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* City of Killeen

~ ‘ Staff Report

File Number: PH-22-035

HOLD a public hearing and consider an ordinance requested by Mitchell & Associates on behalf of
Jerome Gomer (Case #FLUM 22-15) to amend the Comprehensive Plan’s Future Land Use Map
(FLUM) from a ‘Suburban Commercial’ (SC) designation to a ‘General Residential’ (GR) designation
for approximately 9.386 acres out of the A.M. Boren Survey, Abstract No. 1365. The property is
locally addressed as 10225 and 10335 Trimmier Road, Killeen, Texas.

DATE: May 3, 2022

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services
SUBJECT: FLUM CASE #22-15: '‘SUBURBAN COMMERCIAL' (SC) TO ‘GENERAL
RESIDENTIAL’ (GR)

BACKGROUND AND FINDINGS:

Property Information:

Property Owner: Jerome Gomer

Agent: Mitchell & Associates, Inc

Current FLUM Designation: ‘Suburban Commercial’ (SC)

Requested FLUM Designation: ‘General Residential’ (GR)

Current Zoning: “"AR-1" (Agricultural Single-Family Residential District)
Proposed Zoning: “R-2" (Two-Family Residential District)

Summary of Request:

Mitchell & Associates, Inc., on behalf of Jerome Gomer, has submitted a request to amend the
Comprehensive Plan’s Future Land Use Map (FLUM) from a ‘Suburban Commercial’ (SC) designation
to a ‘General Residential’ (GR) designation for approximately 9.386 acres out of the A.M. Boren
Survey, Abstract No. 1365. If approved, the applicant intends to develop duplex housing on the
property.

Zoning/Plat Case History:

The subject property was annexed into the city limits on March 16, 2004 via Ordinance No.

04-12. The property was subsequently zoned from “A” (Agricultural District) to “AR-1" (Agricultural
Single-Family Residential District) on April 26, 2005via Ordinance No. 05-31. The property was
platted as Cosper Creek Addition Block 1, Lots PT 3 and 4.

City of Killeen Page 1 Printed on 4/29/2022
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Staff Report Continued (PH-22-035)

Character of the Area:

North: Vacant property zoned “AR-1" (Agricultural Single-Family Residential District) and “R-1"
(Single-Family Residential District)

East: Existing single-family homes zoned “R-1” (Single-Family Residential District), Vacant property
and existing auto salvage business zoned “B-3" (Local Business District)

South: Vacant property zoned “AR-1" (Agricultural Single-Family Residential District)

West: Vacant property and existing single-family home zoned “A" (Agricultural District)

Future Land Use Map Analysis:

This property is designated as ‘Suburban Commercial’ (SC) on the Future Land Use Map (FLUM) of
the Comprehensive Plan.

The ‘Suburban Commercial’ (SC) designation encourages the following development types:

= Range of commercial retail and service uses, at varying scales and intensities depending on
the site;

= Office (both large and/or multi-story buildings and small-scale office uses depending on the
site);

= Planned development to accommodate custom site designs or mixing of uses in a Suburban
character setting;

=  Public/institutional; and

=  Parks and public spaces.

If approved, the ‘General Residential’ (GR) designation encourages the following development types:

= Detached residential dwellings as a primary focus;

= Attached housing types subject to compatibility and open space standards (e.g., duplexes,
townhomes, patio homes);

= Planned developments, potentially with a mix of housing types and varying densities, subject
to compatibility and open space standards;

=  Public/ institutional; and

=  Parks and public spaces.

The applicant has submitted a concurrent request to rezone the property from “AR-1" (Agricultural
Single-Family Residential District) to “"R-2" (Two-Family Residential District).

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: Water, sanitary sewer and drainage utility service is
located within the City of Killeen municipal utility service area and available to the subject tract.

Transportation and Thoroughfare Plan:

Ingress and egress to the property is from Trimmier Rd., which is classified as a 110’ wide Minor
Arterial on the City of Killeen Thoroughfare Plan.

City of Killeen Page 2 Printed on 4/29/2022
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Staff Report Continued (PH-22-035)

Environmental Assessment:

A portion of 10225 Trimmier Rd. is within a FEMA regulatory Special Flood Hazard Area (SFHA).
There are no known wetland areas on or adjacent to the property as identified on the National
Wetlands Inventory.

Public Notification:

Staff mailed courtesy notices to twenty-four (24) surrounding property owners regarding this
request. Of those property owners notified, seven (7) reside outside of Killeen.

Staff Findings:

The ‘Suburban Commercial’ (SC) land wuse category is characterized by reduced site coverage
relative to most commercial development.

The ‘General Residential’ (GR) land wuse category is characterized by auto-oriented character
(especially where driveways and front-loading garages dominate the front yard and building facades
of homes), which can be offset by “anti-monotony” architectural standards, landscaping, and
limitations on “cookie cutter” subdivision layouts characterized by straight streets and uniform lot
sizes and arrangement.

The current zoning of the subject property is “AR-1” (Agricultural Single-Family Residential District).
The surrounding area includes existing single-family homes, existing commercial properties, and
undeveloped properties.

THE ALTERNATIVES CONSIDERED:

The City Council has three (3) alternatives. The Council may:
= Disapprove the applicant’s FLUM amendment request;
=  Approve a more restrictive FLUM designation; or
= Approve the applicant’s FLUM amendment request.

Which alternative is recommended? Why?

Staff recommends approval of the applicant’s FLUM amendment request as presented.

Staff is of the determination that the request is compatible with the surrounding land uses and
consistent with the prevailing community character. There are four (4) existing duplexes located on
the northwest corner of Chaparral Rd. and Trimmer Rd., as well as an existing auto salvage
business on the east side of Trimmier Rd. Further, staff finds that there is ample undeveloped

commercial property to the east across Trimmier Rd. for future commercial development.

CONFORMITY TO CITY POLICY:

This FLUM amendment request conforms to the City’s policy as detailed in the Comprehensive Plan.

City of Killeen Page 3 Printed on 4/29/2022
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Staff Report Continued (PH-22-035)

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The proposed FLUM amendment does not involve the expenditure of City funds.

Is this a one-time or recurring expenditure?

This is not applicable.

Is this expenditure budgeted?

This is not applicable.

If not, where will the money come from?

This is not applicable.

Is there a sufficient amount in the budgeted line-item for this expenditure?

This is not applicable.

RECOMMENDATION:

At their regular meeting on April 4, 2022, the Planning and Zoning Commission recommended
approval of the applicant’s request by a vote of 7 to 0.

DEPARTMENTAL CLEARANCES:

This item has been reviewed by the Planning and Legal staff.

ATTACHED SUPPORTING DOCUMENTS:

Maps
Minutes
Ordinance
Response

City of Killeen Page 4 Printed on 4/29/2022
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MINUTES
PLANNING AND ZONING COMMISSION MEETING
April 04, 2022

CASE #FLUM 22-15
‘SC’ to ‘GR’

HOLD a public hearing and consider a request submitted by Mitchell & Associates, Inc on
behalf of Jerome Gomer (Case #FLUM 22-15) to amend the Comprehensive Plan’s Future
Land Use Map (FLUM) from a ‘Suburban Commercial’ (SC) designation to a ‘General
Residential’ (GR) designation for approximately 9.386 acres out of the A.M. Boren Survey,
Abstract No. 1365. The property is locally addressed as 10225 and 10335 Trimmier Road,
Killeen, Texas.

Ms. Larsen briefed the Commission regarding the applicant’s request. She stated that staff
recommends approval of the request, as it is consistent with the character of the area.

The agent, Mr. Ace Reneau of Mitchell & Associates, Inc., was present to represent the case.
Chairman Latham opened the public hearing.
With no one wishing to speak, the public hearing was closed.

Commissioner Gukeisen made a motion to recommend approval of the request as presented.
Commissioner Sabree seconded, and the motion passed by a vote of 7 to 0.
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ORDINANCE

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE
MAP TO CHANGE APPROXIMATELY 9.386 ACRES OUT OF THE A.M. BOREN
SURVEY, ABSTRACT NO. 1365, FROM A ‘SUBURBAN COMMERCIAL’ (SC)
‘GENERAL RESIDENTIAL’ (GR) DESIGNATION; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR PUBLICATION AND AN
EFFECTIVE DATE.

WHEREAS, the City of Killeen finds that Chapter 213.003 of the Local Government
Code enables municipalities to adopt and amend comprehensive plans in the interest of
coordinating long-range development of the municipality.

WHEREAS, the Planning and Zoning Commission has received a request from
Mitchell & Associates, Inc, on behalf of Jerome Gomer, for a revision to the Future Land Use
Map (FLUM) of the Comprehensive Plan to change the ‘Suburban Commercial’ (SC)
designation to ‘General Residential’ (GR) designation, said property being legally described as
being approximately 9.386 acres out of the A.M. Boren Survey, Abstract No. 1365; said revision
having been duly presented and recommended for approval by the Planning and Zoning
Commission of the City of Killeen on the 4™ day of April 2022, and due notice of the filing of

said request and the date of hearing thereon was given as required by law, and hearing on said

request was set for 5:00 P.M., on the 10" day of May, 2022, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the action of
the Planning and Zoning Commission and the evidence in support thereof, and the City Council

being of the opinion that the amendment should be approved;

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF KILLEEN, TEXAS:
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SECTION I: That the future land use designation of approximately 9.386 acres out of
the A.M. Boren Survey, Abstract No. 1365, be amended from a ‘Suburban Commercial’ (SC)
designation to ‘General Residential’ (GR) designation, for the property locally addressed as
10225 and 10335 Trimmier Road, Killeen, Texas.

SECTION II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or
effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict with the
provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of the
ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City of
Killeen, Texas, this 10" day of May 2022, at which meeting a quorum was present, held in
accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Debbie Nash-King, MAYOR

ATTEST:

Lucy C. Aldrich, CITY SECRETARY

APPROVED AS TO FORM

Traci S. Briggs, City Attorney

Case #: FLUM 22-15
Ord#: 21-
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CITY OF KILLEEN
DEVELOPMENT SERVICES DEPARTMENT
PLANNING & ECONOMIC DEVELOPMENT DIVISION

March 23, 2022

Courtesy Notice

Dear Property Owner:;

The Future Land Use Map (FLUM) request (sce-below) will be heard by the Planning and Zoning Commission on
Monday, April 4, 2022, at 5:00 p.m. in the Utility Collections Conference Room, which is located at 210 W.
Avenue C, Killeen, Texas. The conference room is located at the northwest corner of the building. This item is
scheduled to be heard by the City Council on Tuesday, May 10, 2022 at 5:00 p.m. in the Council Chambers, City
Hall, 101 N. College Street, Killeen, Texas.

RE: Case# FLUM 22-15:
HOLD a public hearing and consider a request submitted by Mitchell & Associates on behalf of Jerome
Gomer (Case #FLUM 22-15), to amend the Comprehensive Plan’s Future Land Use Map (FLUM) from

‘Suburban Commercial’ (SC) to ‘General Residential’ (GR) being approximately 9.386 acres out of the A.M.

Boren Survey, Abstract No. 1365. The property is locally addressed as 10225 & 10335 Trimmier Road,
Killeen, Texas.

If you have any questions or concerns, please call the City of Killeen Planning Department at 254-501-7631.

Thank you,

Planning & Economic Development Division

P.O. BOX 1329, KILLEEN, TEXAS 76540-1329, 254-501-7631, FAX 254-501-7628
WWW KILLEENTEXAS.GOV
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CASE #FLUM22-15: 'SC’' TO ‘GR’

PH-22-035 | May 3, 2022




Case #FLUM 22-15: ‘SC’ to ‘GR’
N

o0 HOLD a public hearing and consider an ordinance requested by
Mitchell & Associates, Inc. on behalf of Jerome Gomer
(Case #FLUM 22-15) to amend the Comprehensive Plan’s Future
Land Use Map (FLUM) from a ‘Suburban Commercial’ (SC)
designation to a ‘General Residential’ (GR) designation for

approximately 9.386 acres out of the A.M. Boren Survey, Abstract
No. 1365.

0 The property is locally addressed as 10225 and 10335 Trimmier

. 179
Road, Killeen, Texas.
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Case: FLUM AMENDMENT 2022-15

Council District: 3
FROM SC TO GR

ACRES 4.386, MH LABEL # TEX0502280 SN1 12521292A; TITLE # CN009032

* FLUM LOCATION

Subject Property Legal Description: COSPER CREEK ADDITICN, BLOCK 001, LOT 0004, ACRES 5.0 AND COSPER CREEK ADDITION, BLOCK 001, LOT PT 3, (S 355.61' OF 3),

®

1 inch = 4,167 180
Date: 3/8/2022




EXISTING FUTURE LANDUSE MAP

REQUESTED FUTURE LANDUSE MAP
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Future Land Use Legend
Case: FLUM AMENDMENT 2022'15 mFLUM Case Location 6
Council District: 3 General Residential (GR)
FROM SC TO GR Suburban Commercial (SC)  1inch= 1871
Subject Property Legal Description: COSPER CREEK ADDITION, BLOCK 001, LOT 0004, ACRES 5.0 AND COSPER CREEK ADDITION, BLOCK 001, LOT PT 3, (S 355.61' OF 3), Estate (E) _
ACRES 4.386, MH LABEL# TEX0502280 SN1 12521292A; TITLE # CN009032 D el




Case #FLUM 22-15: ‘SC’ to ‘GR’

0 If approved, the applicant the applicant intends to develop

duplex housing on the property.

0 The applicant has submitted a concurrent request to rezone the
property from “AR-1" (Agricultural Single-Family Residential
District) to “R-2” (Two-Family Residential District).
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Case #FLUM 22-15: ‘SC’ to ‘GR’

S
0 The ‘Suburban Commercial’ (SC) designation encourages the

following development types:

O Range of commercial retail and service uses, at varying scales and

intensities depending on the site;

O Office (both large and/or multi-story buildings and small-scale office uses

depending on the site);

O Planned development to accommodate custom site designs or mixing of uses

in a Suburban character setting;
O Public/institutional; and

O Parks and public spaces. 183



Case #FLUM 22-15: ‘SC’ to ‘GR’
1
0 If approved, the ‘General Residential’ (GR) designation encourages
the following development types:

O Detached residential dwellings as a primary focus;

O Attached housing types subject to compatibility and open space standards

(e.g., duplexes, townhomes, patio homes);

O Planned developments, potentially with a mix of housing types and varying

densities, subject to compatibility and open space standards;
O Public/ institutional; and

O Parks and public spaces.
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Case #FLUM 22-15: ‘SC’ to ‘GR’

S
0 A portion of 10225 Trimmier Rd is within a FEMA regulatory

Special Flood Hazard Area (SFHA).

0 There are no known wetland areas on or adjacent to the

property as identified on the National Wetlands Inventory.
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Case #FLUM 22-15;: ‘SC’ to ‘GR’

View of the subject property looking southwest:
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Case #FLUM 22-15: ‘SC’ to ‘GR’

View of the adjacent property to the north:

188



Case #FLUM 22-15: ‘SC’ to ‘GR’

View of the adjacent property to the east (across Trimmier Rd.):
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Public Notification

0 Staff mailed courtesy notices to twenty-four (24) surrounding

property owners regarding this request.

0 Of those notified, seven (7) property owners reside outside of

Killeen.
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Alternatives
I e

0 The City Council has three (3) alternatives. The Council may:
O Disapprove the applicant’s FLUM amendment request;

O Approve a more restrictive FLUM designation than
requested; or

O Approve the applicant’s FLUM amendment request as
presented.
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Staff Findings

0 Staff is of the determination that the request is compatible with the
surrounding land uses and consistent with the prevailing community

character.

0 There are four (4) existing duplexes located on the northwest corner
of Chaparral Rd. and Trimmer Rd., as well as an existing auto

salvage business on the east side of Trimmier Rd.

0 Further, staff finds that there is ample undeveloped commercial
property to the east across Trimmier Rd. for future commercial

development.
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Staff Recommendation
A e

0 Staff recommends approval of the applicant’s FLUM

amendment request as presented.
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Commission Recommendation
e

0 At their regular meeting on April 4, 2022, the Planning and
Zoning Commission recommended approval of the applicant’s

request by a vote of 7 to O.
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»* City of Killeen

~ ‘ Staff Report

File Number: PH-22-036

HOLD a public hearing and consider an ordinance requested by Mitchell & Associates, Inc. on behalf
of Jerome Gomer (Case #Z22-20) to rezone approximately 9.386 acres out of the A.M. Boren
Survey, Abstract No. 1365, from “A-R1” (Agricultural Single-Family Residential District) to “"R-2"
(Two-Family Residential District). The property is locally addressed as 10225 and 10335 Trimmier
Road, Killeen, Texas.

DATE: May 3, 2022

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services
SUBJECT: ZONING CASE #Z22-20: “"A-R1” (AGRICULTURAL SINGLE-FAMILY

RESIDENTIAL DISTRICT) TO “"R-2" (TWO-FAMILY RESIDENTIAL DISTRICT)

BACKGROUND AND FINDINGS:

Property Information:

Property Owner: Jerome Gomer

Agent: Mitchell & Associates, Inc

Current Zoning: “"AR-1" (Agricultural Single-Family Residential District)
Requested Zoning: "R-2” (Two-Family Residential District)

Future Land Use Designation: ‘Suburban Commercial’ (SC)
Requested FLUM Designation: ‘General Residential’ (GR)

Summary of Request:

Mitchell & Associates, Inc., on behalf of G3J]S Investments, LLC, has submitted a request to
rezone approximately 9.386 acres out of the A.M. Boren Survey, Abstract No. 1365, from "“A-R1”
(Agricultural  Single-Family Residential District) to “R-2” (Two-Family Residential District). If approved,
the applicant intends to develop duplex housing on the property.

Zoning/Plat Case History:

The subject property was annexed into the city limits on March 16, 2004 via Ordinance No.

04-12. The property was subsequently zoned from “A” (Agricultural District) to “AR-1" (Agricultural
Single-Family Residential District) on April 26, 2005via Ordinance No. 05-31. The property was
platted as Cosper Creek Addition Block 1, Lots PT 3 and 4.

City of Killeen Page 1 Printed on 4/29/2022
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Staff Report Continued (PH-22-036)

Character of the Area:

Current Land Use Zoning District* Future Land Use
North Vacant AR-1 &R-1 General Residential (GR)
East  Vacant, single-family homes, R-1 & B-3  General Residential (GR)
& auto salvage business
South Vacant AR-1 General Commercial (GC)
West Vacant & single-family home A General Residential (GR)
*A (Agricultural District), AR-1 (Agricultural Single-Family Residential District), R-1 (Single-Family
Residential District), B-3 (Local Business District)

Future Land Use Map Analysis:

The subject property is designated as ‘Suburban Commercial’ (SC) on the Future Land Use Map
(FLUM) of the Comprehensive Plan.

The *Suburban Commercial’ (SC) designation encourages the following development types:

= Range of commercial retail and service uses, at varying scales and intensities depending on
the site;

= Office (both large and/or multi-story buildings and small-scale office uses depending on the
site);

= Planned development to accommodate custom site designs or mixing of uses in a Suburban
character setting;

=  Public/institutional; and

=  Parks and public spaces.

If approved, the ‘General Residential’ (GR) designation encourages the following development types:

= Detached residential dwellings as a primary focus;

= Attached housing types subject to compatibility and open space standards (e.g., duplexes,
townhomes, patio homes);

= Planned developments, potentially with a mix of housing types and varying densities, subject
to compatibility and open space standards;

=  Public/ institutional; and

=  Parks and public spaces.

The request to rezone the property from “AR-1" (Agricultural Single-Family Residential District) to
"B-3" (Local Business District) is not consistent with the Future Land Use Map (FLUM) of the
Comprehensive  Plan. However, the applicant has submitted a concurrent request to amend the
Future Land Use Map (FLUM) from ‘Suburban Commercial’ (SC) to ‘General Residential’ (GR).

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: Water, sanitary sewer and drainage utility service is
located within the City of Killeen municipal utility service area and available to the subject tract.

City of Killeen Page 2 Printed on 4/29/2022
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Staff Report Continued (PH-22-036)

Transportation and Thoroughfare Plan:

Ingress and egress to the property is from Trimmier Road, which is classified as a 110° wide Minor
Arterial on the City of Killeen Thoroughfare Plan.

Environmental Assessment:

A portion of 10225 Trimmier Rd. is within a FEMA regulatory Special Flood Hazard Area (SFHA).
There are no known wetland areas on or adjacent to the property as identified on the National
Wetlands Inventory.

Public Notification:

Staff notified twenty-four (24) surrounding property owners regarding this request. Of those
property owners notified, five (5) reside outside of the 200-foot notification boundary required by
the State, but within the 400-foot notification boundary required by Council; and seven (7) reside
outside the city limits of Killeen. As of the date of this staff report, staff has received one (1)
written response in support regarding this request.

Staff Findings:

The ‘Suburban Commercial’ (SC) land wuse category is characterized by reduced site coverage
relative to most commercial development.

The ‘General Residential’ (GR) land wuse category is characterized by auto-oriented character
(especially where driveways and front-loading garages dominate the front yard and building facades
of homes), which «can be offset by “anti-monotony” architectural standards, landscaping, and
limitations on “cookie cutter” subdivision layouts characterized by straight streets and uniform lot
sizes and arrangement.

The current zoning of the subject property is “AR-1” (Agricultural Single-Family Residential District).
The surrounding area includes existing single-family homes, existing commercial properties, and

undeveloped properties.

THE ALTERNATIVES CONSIDERED:

The City Council has three (3) alternatives. The Council may:
= Disapprove the applicant’s zoning request;
=  Approve a more restrictive zoning district than requested by the applicant; or
=  Approve the applicant’s zoning request as presented.

Which alternative is recommended? Why?

Staff recommends approval of the applicant’'s request to rezone the property from “AR-1"
(Agricultural Single-Family Residential District) to “R-2" (Two-Family Residential District) as presented.

Staff is of the determination that the request is compatible with the surrounding land uses and
consistent with the prevailing community character. There are four (4) existing duplexes located on

City of Killeen Page 3 Printed on 4/29/2022
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Staff Report Continued (PH-22-036)

the northwest corner of Chaparral Rd. and Trimmier Rd., as well as an existing auto salvage
business on the east side of Trimmier Rd. Further, staff finds that there is ample undeveloped
commercial property to the east across Trimmier Rd. for future commercial development.

CONFORMITY TO CITY POLICY:

This zoning request conforms to the City's policy and procedures as detailed in Chapter 31 of the
Killeen Code of Ordinances.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?
This zoning request does not involve the expenditure of city funds.

Is this a one-time or recurring expenditure?

This is not applicable.

Is this expenditure budgeted?

This is not applicable.

If not, where will the money come from?

This is not applicable.

Is there a sufficient amount in the budgeted line-item for this expenditure?

This is not applicable.

RECOMMENDATION:

At their regular meeting on April 4, 2022, the Planning and Zoning Commission recommended
approval of the applicant’s request by a vote of 7 to 0.

DEPARTMENTAL CLEARANCES:

This item has been reviewed by the Planning and Legal staff.

ATTACHED SUPPORTING DOCUMENTS:

Maps

Site Photos
Minutes
Ordinance
Response
Considerations

City of Killeen Page 4 Printed on 4/29/2022
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Staff Report Continued (PH-22-036)
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SITE PHOTOS

Case #722-17: “AR-1" to "R-2"

View of the subject property looking southwest:
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SITE PHOTOS

Case #722-17: “AR-1" to "R-2"

View of the surrounding property to the north:

— e

View of the surrounding property to the east (across Trimmier Rd):
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MINUTES
PLANNING AND ZONING COMMISSION MEETING
April 04, 2022

Case #722-20
“A-R1” to “R-2"

HOLD a public hearing and consider a request submitted by Mitchell & Associates, Inc
on behalf of Jerome Gomer (Case #Z22-20) to rezone approximately 9.386 acres out of
the A.M. Boren Survey, Abstract No. 1365, from “A-R1” (Agricultural Single-Family
Residential District) to “R-2” (Two-Family Residential District). The property is locally
addressed as 10225 and 10335 Trimmier Road, Killeen, Texas.

Ms. Larsen briefed the Commission regarding the applicant’s request. She stated that staff
recommends approval of the request, as it is consistent with the character of the area.

The agent, Mr. Ace Reneau of Mitchell & Associates, Inc. was present to represent the
case.

Chairman Latham opened the public hearing.
With no one wishing to speak, the public hearing was closed.

Commissioner Gukeisen made a motion to recommend approval of the request as
presented. Commissioner Alvarez seconded, and the motion passed by a vote of 7 to 0.
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ORDINANCE

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF APPROXIMATELY 9.386 ACRES OUT
OF THE A.M. BOREN SURVEY, ABSTRACT NO. 1365, FROM ¢“AR-1”
(AGRICULTURAL SINGLE-FAMILY RESIDENTIAL DISTRICT) TO “R-2” (TWO-
FAMILY RESDENTIAL DISTRICT); PROVIDING A SAVINGS CLAUSE;
PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, Mitchell & Associates, Inc, on behalf of Jerome Gomer, has presented to
the City of Killeen, a request for amendment of the zoning ordinance of the City of Killeen by
changing the classification of approximately 9.386 acres out of the A.M. Boren Survey,
Abstract No. 1365, from “A-R1” (Agricultural Single-Family Residential District) to “R-2”
(Two-Family Residential District), said request having been duly recommended for approval of
“R-2” (Two-Family Residential District) by the Planning and Zoning Commission of the City
of Killeen on the 4" day of April 2022, and due notice of the filing of said request and the date
of hearing thereon was given as required by law, and hearing on said request was set for 5:00
P.M., on the 10" day of May 2022, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the action
of the Planning and Zoning Commission and the evidence in support thereof, and the City
Council being of the majority opinion that the applicant’s zoning request should be approved as
recommended by the Planning and Zoning Commission;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KILLEEN:

SECTION 1. That the zoning classification of approximately 9.386 acres out of the
A.M. Boren Survey, Abstract No. 1365, be changed from “A-R1” (Agricultural Single-Family

Residential District) to “R-2” (Two-Family Residential District), said request having been duly
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recommended for approval of “R-2” (Two-Family Residential District), for the property locally
addressed as 10225 and 10335 Trimmier Road, Killeen, Texas.

SECTION 1II. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or
effect of any other section or parts of this ordinance.

SECTION III. That all ordinances and resolutions, or parts thereof, in conflict with
the provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of the
ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City of
Killeen, Texas, this 10" day of May 2022, at which meeting a quorum was present, held in

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq.

APPROVED:

Debbie Nash-King, MAYOR

ATTEST:

Lucy C. Aldrich, CITY SECRETARY

APPROVED AS TO FORM

Traci S. Briggs, City Attorney
Case #22-20
Ord. #22-
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CITY OF KILLEEN
DEVELOPMENT SERVICES DEPARTMENT
PLANNING & ECONOMIC DEVELOPMENT DIVISION

March 23, 2022

Courtesy Notice

Dear Property Owner:;

The Future Land Use Map (FLUM) request (sce-below) will be heard by the Planning and Zoning Commission on
Monday, April 4, 2022, at 5:00 p.m. in the Utility Collections Conference Room, which is located at 210 W.
Avenue C, Killeen, Texas. The conference room is located at the northwest corner of the building. This item is
scheduled to be heard by the City Council on Tuesday, May 10, 2022 at 5:00 p.m. in the Council Chambers, City
Hall, 101 N. College Street, Killeen, Texas.

RE: Case# FLUM 22-15:
HOLD a public hearing and consider a request submitted by Mitchell & Associates on behalf of Jerome
Gomer (Case #FLUM 22-15), to amend the Comprehensive Plan’s Future Land Use Map (FLUM) from

‘Suburban Commercial’ (SC) to ‘General Residential’ (GR) being approximately 9.386 acres out of the A.M.

Boren Survey, Abstract No. 1365. The property is locally addressed as 10225 & 10335 Trimmier Road,
Killeen, Texas.

If you have any questions or concerns, please call the City of Killeen Planning Department at 254-501-7631.

Thank you,

Planning & Economic Development Division

P.O. BOX 1329, KILLEEN, TEXAS 76540-1329, 254-501-7631, FAX 254-501-7628
WWW KILLEENTEXAS.GOV
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CONSIDERATIONS

Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2" 173 (Tex 1981) established general guidelines which the
Planning and Zoning Commission and City Council should take into consideration when making their respective
recommendation and decision on a zoning request.
A. General Factors to Consider:

Is the request in accordance with the comprehensive plan?

Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other

dangers; promote health and the general welfare; provide adequate light and air; prevent the

overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of

transportation, water, sewers, schools, parks and other public requirements?

What if any, is the nature and degree of an adverse impact upon neighboring lands?

The suitability or unsuitability of the tract for use as presently zoned.

Whether the amendment bears a substantial relationship to the public health, safety, morals or
general welfare or protects and preserves historical and cultural places and areas.

Whether there is a substantial public need or purpose for the new zoning.
Whether there have been substantially changed conditions in the neighborhood.

Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new
zoning is more or less restrictive.)

The size of the tract in relation to the affected neighboring lands — is the tract a small tract or isolated
tract asking for preferential treatment that differs from that accorded similar surrounding land without
first proving changes in conditions?

Any other factors which will substantially affect the health, safety, morals or general welfare.

B. Conditional Use Permit (if applicable)

Whether the use in harmonious with and adaptable to buildings, structures and use of abutting
property and other property in the vicinity of the premises under construction.

C. Conditions to Consider

1. Occupation shall be conducted only by members of family living in home.

2. No outside storage or display

3. Cannot change the outside appearance of the dwelling so that it is altered from its residential
character.

4. Cannot allow the performance of the business activity to be visible from the street.

5. Cannot use any window display to advertise or call attention to the business.

6. Cannot have any signs

7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for
business related customer parking.

8. No retail sales.

9. Length of Permit.

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc
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CASE #7Z22-20: “AR-1" TO “R-2”

PH-22-036 | May 3, 2022




Case #7222-20: “AR-1" to “R-2”
N

o HOLD a public hearing and consider an ordinance requested by
Mitchell & Associates, Inc. on behalf of Jerome Gomer
(Case #Z22-20) to rezone approximately 9.386 acres out of the
A.M. Boren Survey, Abstract No. 1365, from “A-R1” (Agricultural
Single-Family Residential District) to “R-2” (Two-Family Residential
District).

0 The property is locally addressed as 10225 and 10335 Trimmier

Road, Killeen, Texas. 212
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Case #7222-20: “AR-1" to “R-2"

S
0 The ‘Suburban Commercial’ (SC) designation encourages the

following development types:

O Range of commercial retail and service uses, at varying scales and

intensities depending on the site;

O Office (both large and/or multi-story buildings and small-scale office uses

depending on the site);

O Planned development to accommodate custom site designs or mixing of uses

in a Suburban character setting;
O Public/institutional; and

O Parks and public spaces. 215



Case #7222-20: “AR-1" to “R-2"

S
0 If approved, the ‘General Residential’ (GR) designation encourages

the following development types:
O Detached residential dwellings as a primary focus;

O Attached housing types subject to compatibility and open space standards

(e.g., duplexes, townhomes, patio homes);

O Planned developments, potentially with a mix of housing types and varying

densities, subject to compatibility and open space standards;
O Public/ institutional; and

O Parks and public spaces.
216



Case #7222-20: “AR-1" to “R-2”"
S
0 A portion of 10225 Trimmier Rd. is within a FEMA regulatory
Special Flood Hazard Area (SFHA).

0 There are no known wetland areas on or adjacent to the

property as identified on the National Wetlands Inventory.
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Case #7222-20: “AR-1" to “R-2”

View of the subject property looking southwest:
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Case #7222-20: “AR-1" to “R-2”

View of the adjacent property to the south:
ST i
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Case #7222-20: “AR-1" to “R-2”

View of the adjacent property to the north:
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Case #7222-20: “AR-1" to “R-2”

View of the adjacent property to the east (across Trimmier Rd.):
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Public Notification

o Staff notified twenty-four (24) surrounding property owners
regarding this request.

o Of those notified, five (5) reside outside of the 200-foot notification
boundary required by the State, and within the 400-foot notification
boundary required by Council; and seven (7) property owners
reside outside of Killeen.

0 To date, staff has received one (1) written response in support of this
request.
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Alternatives
I e

0 The City Council has three (3) alternatives. The Council may:
O Disapprove the applicant’s zoning request;

O Approve a more restrictive zoning district than requested by
the applicant; or

O Approve the applicant’s zoning request as presented.
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Staff Findings
SR

0 Staff is of the determination that the request is compatible with the
surrounding land uses and consistent with the prevailing community

character.

0 There are four (4) existing duplexes located on the northwest corner
of Chaparral Rd. and Trimmier Rd., as well as an existing auto

salvage business on the east side of Trimmier Rd.

0 Further, staff finds that there is ample undeveloped commercial
property to the east across Trimmier Rd. for future commercial

development.
227



Staff Recommendation

0 Staff recommends approval of the applicant’s request to
rezone the property from “AR-1" (Agricultural Single-Family

Residential District) to “R-2” (Two-Family Residential District) as
presented.
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Commission Recommendation
e

0 At their regular meeting on April 4, 2022, the Planning and
Zoning Commission recommended approval of the applicant’s

request by a vote of 7 to O.
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Broadband Defined

oMo
Ei:;cé::jr:::ig provided between 7
Broadband: More commonly referred to as Mobile Broadband L s A
high-speed internet access, technically, use anho-go wih seamess Sroadban senvio provided by
broadband is any kind of connection other e &) L{v\v‘”g}ﬂﬁm:(%?gsgre"telm

than dial-up. Connection is always on.

Fixed, terrestrial broadband: Service
designed for permanent, stationary use at a
home, business, or institution

Mobile broadband: Wireless internet
service designed for continuous use on a
portable device

The current definition of broadband is 25/3
Mbps (set in 2015 by the FCC). The current

Fiber
Fiber-optic service uses transparent

Cable DSL - _ glass fibers to carry data across
avera e [n t he U S IS 1 5 1 /2 1 Mb p S Interr_‘let provided by a cable ) D|g|tal-subscnl_:erl|ne (DSL) is distances. Some customers can
g . television company over a mixed broadband delivered over a mixed received fiber connections directly to 2 3 3
coaxial and fiber-optic network. network of fiber and traditional copper their home, but fiber is also used to
phone lines. transport data from communities to the

broader internet.


https://www.speedtest.net/global-index/united-states

Broadband Defined

Estimated
time to

download
2 GB file:

Devices
Supported:

Activities
Supported:

Primarily
used by:

29 minutes

11 minutes

17 seconds

10+

Web surfing,
e-mail, & moderate
HD streaming

Heavy HD streaming,
video conferencing,
large file transfer

Extreme HD, real-time
streaming, frequent & huge
file transfers

Homes & Some
Businesses

Homes & Businesses

Businesses &
Some Homes

A\




Broadband Defined

Physical connection to high-
speed infrastructure.

Recognizing the value in

. broadband and subscribing either
Adoptlon at home, work, and/or via public
institutions.

Having the skills necessary to
utilize and leverage broadband
and related technologies across

sectors.
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Broadband Access in Texas

98.15% of households in Texas have access at
25/3, leaving 165,353 households unserved at
the minimum speed considered broadband.

Of note, 141,730 of these homes are in rural
Texas.

This means at least 478,595 Texans (409,061
who reside in rural Texas) do not have access
to broadband at home to attend school, visit a
doctor online, or work remotely.

>
CONNECTED
NATION
Texas

Broadband Service with Speeds of at Least
25 Mbps Download/3 Mbps Upload
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Broadband Access in Texas

; Broadband Service with Speeds of at Least

CONNECTED

NATION 100 Mbps Download/10 Mbps Upload

* More than 575,000 households (over 1.6 million
people) don’t have speeds necessary for SF SN
modern technology*, accessing critical internet e
resources

« Rural availability drops significantly as speeds
increase, especially compared with overall
Texas avalilability.

* For rural areas, availability decreases from Mw
95.12% at 25/3 speeds to 82.6% at 100/10 —R
speeds. o

*100/10 (minimum speed for new builds in [IJA is 100/20)
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Broadband Adoption in Texas

Adoption Rate:
Households with Broadband Subscriptions by State
(Rates include households that may or may not have access to broadband)

« 33.2% of Texas households
. 0
New Hampshire 79.9%
" " Massachusetts 78.7%
ington 777%
o not subscribe to fixe
b 771%
Maryland 765%
Colorado 76.2%
= . Hawail 75.8%
District of Columbia 75.8%
Delawore 75.4%
Utoh 75.2%
California 75.2%
. . Rhode Island 75.0%
New York 734%
such as cable, fiber optic or
y Maine 72.6%
Minneso ta 724%
Florida 721%
719%
Nevada 71.8%
th Dakota 71.4%
o Vermont. 2%
Virginia 71.0%
Arizona 70.8%
= th = . Ohio 704%
 Texas is 36" in adoption
tlinois 70.3%
Nebraska 70.1%
North Carolina 69.7%
South Dakota 69.4%
Georgia 693%
mong other states an ==
Kansas 68.5%
Aloska 682%
Michigan 675%
0 0 Wyoming 67.3%
Texos 66.8%
erritories
L] Indiana 655%
Montana 655%
lowa 65.4%
. South Carolina 65.1%
 Texans subscribe at a lower
West Virginia 643%
Tennessee 64.2%
Missouri 64.2%
Lovisiona 60.4%
New Mexico 60.0%
Alabam 59.2%
Oklahoma 588%
543% 2 38
50.1%

rate than the US as a whole.
o o 2016-2020 American Community Survey


about:blank

Broadband Adoption in Texas (Cities)

_ o _ WORST R

The National Digital Inclusion Connecteébcmes

Alliance (NDIA) ranked 623 — 2019

communities with populations of

65,000 or more by: Pharr (1st)

» percentage of households without Brownsville (27)
“wireline” broadband Tyler (4t)
subscriptions (cable, fiber or DSL) Harlingen (51)

» percentage of each community’s Beaumont (18th)
households that lacked Bryan (331 )

broadband Internet subscriptions

of any type, including mobile data
plans Killeen (71st)

Mission (75t)
Odessa (77t1) 239

Longview (68t)
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Infrastructure Investment and Jobs Act

On August 10, 2021, the U.S. Senate voted 69-30 to pass a $1.2 trillion bipartisan infrastructure package
that took months of negotiation. The House voted 228-206 to send the bill to the President’s desk on
November 5" and it was signed on November 15%. The infrastructure bill contains $65 billion in broadband
funding. Key elements of that funding include:

« $42.45 billion for states to work with localities and service providers to improve broadband networks,
administered by the National Telecommunications and Information Administration (NTIA) within the
Department of Commerce. All states receive a minimum of $100 million and larger states can expect to
receive much more than that minimum amount

« $1 billion for middle mile funding

« $14.2 billion to make the Emergency Broadband Benefit program permanent, changing the program’s
name to the Affordable Connectivity Fund (up from $3.2 billion that funded EBB during the pandemic).
The permanent benefit will subsidize $30 per month of an eligible household’s broadband costs

« $2.75 billion for Digital Equity Act competitive grant programs
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Broadband Equity, Access, and Deployment (BEAD) Program =

Who is Eligible for Equity, Access, and Deployment Program Grants?

Each of the 50 U.S. states is eligible for Equity, Access, and Deployment Program support as are the District
of Columbia, Puerto Rico, American Samoa, Guam, the United States Virgin Islands, and the Northern
Mariana Islands.

What are Equity, Access, and Deployment Program Grants For?

* broadband deployment to unserved and underserved areas,

» connecting eligible community anchor institutions,

« data collection, broadband mapping, and planning,

* installing internet or Wi-Fi infrastructure or providing reduced-cost broadband within a multifamily
residential building (priority given to unserved households or locations with high concentrations of families
with incomes below 150 percent of the poverty line),

» broadband adoption (including providing affordable internet-capable devices), and

» additional uses determined necessary by the NTIA.
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Broadband Equity, Access, and Deployment (BEAD) Program

Broadband Network Quality of Service Requirement
Subgrantees must use the funds to deploy broadband networks that provide service:

+ at a speed of not less than 100 megabits per second for downloads and 20 megabits per second for
uploads;

« with a latency that is sufficiently low to allow reasonably foreseeable, real-time, interactive applications;

« with network outages that do not exceed, on average, 48 hours over any 365-day period; and

» provide access to broadband service to each customer served by the project that desires broadband
service.

Low-Cost Plans

New networks will also be required to offer at least one low-cost broadband service option for eligible
subscribers.
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Broadband Equity, Access, and Deployment (BEAD) Program =

By mid-May 2022, NTIA will issue a notice of funding opportunity to states, informing them of
the Broadband Equity, Access, and Deployment Program and the minimum amount of
financial support will be made available to each state. At that time, NTIA will outline the
requirements for applications, including standards, developed in consultation with the FCC, for
how states will assess the capabilities and capacities of a prospective subgrantee (that is, any
entity that receives BEAD grant funds from a state to carry out planning, broadband
infrastructure deployment, data collection, broadband mapping, providing affordable internet-
capable devices, etc.).

Networks built with BEAD program funds are required to offer low-cost service plans for low-
income consumers. NTIA will consult with the FCC to create a website that allows a consumer
to determine if they are eligible to receive a federal or state broadband service subsidy or for
a low-income plan on a BEAD-supported network.
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MAPS! =

BEAD program money will not flow until the FCC has made public new
maps showing where broadband service is and isn't available!

The FCC is in the process of updating its current broadband maps with more detailed and precise information on the availability
of fixed and mobile broadband services. The Broadband Deployment Accuracy and Technological Availability (DATA) Act,
signed into law in March 2020, requires the FCC to change the way broadband data is collected, verified, and reported.
Specifically, the FCC must collect and disseminate granular broadband service availability data (broadband maps) from wired,
fixed-wireless, satellite, and mobile broadband providers.

To do this, the FCC is required to establish the Broadband Serviceable Location Fabric (a dataset of geocoded information for all
broadband service locations, atop which broadband maps are overlaid) as the vehicle for reporting broadband service availability
data. Additionally, the FCC must put forth specified requirements for service availability data collected from broadband providers,
and it must create a challenge process to enable the submission of independent data challenging the accuracy of FCC
broadband maps.

In November 2021, the FCC awarded the contract for Broadband Serviceable Location Fabric development to
CostQuest Associates. But an unsuccessful bidder filed a post-award protest and the U.S. Government Accountability Office
(GAO) has 100 days to issue a decision on the protest. The FCC must wait on the GAO decision before moving forward on
Broadband Serviceable Location Fabric development. 246
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Importance of State Broadband Data

States with their own maps and data will, where necessary, be able to
challenge the new federal broadband map in development by the FCC. The
FCC has established a formal process to receive input from states and other
stakeholders, and those states that have their own robust data collection and
mapping programs will be best positioned to help the FCC refine its data.

This will ultimately influence how much federal funding Texas and other

states receive for expanding broadband, as the NTIA will be required to
utilize the FCC’s map to allocate funding.
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Affordable Connectivity Program

The Emergency Broadband Benefit is now the Affordable Connectivity Program

How does this affect consumers?

The biggest change is that the monthly subsidy is being reduced from $50 to $30 per month for most
participants. (Individuals living on Tribal lands will continue to receive a $75 monthly subsidy under the
ACP.)

Individuals currently enrolled in the EBB should automatically be enrolled in the new ACP program
by their current service provider. However, there are some exceptions to this rule.

* Households that qualified for the EBB by meeting the eligibility criteria for a participating provider's
Covid-19 program will need to requalify for the ACP. This only specifically applies to Covid-19
programs; enrollment in other low-income programs does not require individuals to requalify for the
ACP.

» Participants in the EBB who qualified based on “substantial loss of income due to job loss” will be
expected to re-apply to the ACP. 249



Affordable Connectivity Program

ACP has expanded access as compared to the EBB

« ACP eligibility rules allow individuals at or below 200 percent of the poverty level to enroll in the ACP.
Under the EBB, eligibility had been limited to individuals at or below 135 percent of the federal poverty
level.

« Under the ACP, unlike the EBB, individuals enrolled in the Special Supplemental Nutrition Program for
Women, Infants, and Children (WIC) now automatically qualify to participate.

 The ACP also allows individuals to qualify based on their participation in Tribal assistance programs
like Bureau of Indian Affairs General Assistance, Tribal TANF, or the Food Distribution Program on
Indian Reservations. Under the EBB, participation in these programs was not sufficient to automatically
qualify.
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Affordable Connectivity Program

What changes for providers?

While new providers wishing to opt in to participating in ACP must currently be delivering services to end users,
they are no longer required to demonstrate that they were providing services of December 1, 2020. This change
greatly expands the number of providers able to participate in ACP as compared to EBB, allowing for
more nontraditional and newer providers to participate in the program.

Participating providers are prohibited from:

*  Preventing eligible households from participating due to previously missing a payment. Even if the household has been
delinquent in the past, they are still allowed to participate in the ACP and providers must provide services.

» Charging early termination fees for ACP subscribers who decide to terminate their contracts early.

* Requiring a credit check as part of a consumer’s ACP application.

*  Applying the ACP benefit to a household bill in a less-than-timely manner. This is to prevent consumers from experiencing
service interruptions due to perceived non-payment that is really just a delay in applying the ACP benefit to the consumer’s bill.

* Inappropriately upselling and down-selling services.

*  Preventing existing customers from applying for the ACP.

* Imposing any restriction on ACP recipients that prevents them from switching to another eligible ACP provider.
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Digital Equity Grants

Grants to Develop State Digital Equity Plans ($60 million available in FY2022)

Beginning in the first fiscal year that begins after the date of enactment (FY2022 began Oct 1, 2021), NTIA will
award planning grants to states for the purpose of developing State Digital Equity Plans.

To be eligible for a grant, a state must submit an application to the NTIA not later than 60 days after NTIA has
published a notice of funding availability. The application must include a description of the state’s digital equity
entity and a commitment to develop the state digital equity plan in no more than one year after being awarded
the grant.

Each state's governor selects an administering entity to serve as the recipient and administrator of the
grant as well as be responsible to develop, implement, and oversee the State Digital Equity Plan.
(The entity may make subgrants in support of the plan or digital inclusion activities.)
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Digital Equity Grants

State Capacity Grants ($1.44 billion total; $240 million in FY2022; $300 million each year FY2023-26)

Beginning no later than two years after NTIA starts awarding the planning grants above, it will start
awarding capacity grants to support the implementation of State Digital Equity Plans and digital inclusion
activities.

States have five years to spend their grant awards. Funds are meant to supplement, not supplant, other
federal or state support for these activities.

Grants are to be used for the following purposes:

+ Update or maintain the State Digital Equity Plan (no more than 20% of total)

+ Implement the State Digital Equity Plan

« Subcontract for assistance implementing the plan

« Pursuing digital inclusion activities consistent with the State Digital Equity Plan
* Report to the state regarding digital inclusion activities

« Evaluate the efficacy of the digital inclusion efforts
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Digital Equity Grants

Digital Equity Competitive Grant Program ($1.25 Billion total; $250 Million per year in fiscal years 2022-
2026)

Grants must support at least one of the following:

Develop and implement digital inclusion activities that benefit covered populations,

Facilitate the adoption of broadband by covered populations in order to provide educational and employment
opportunities to those populations,

Implement training programs for covered populations that cover basic, advanced, and applied skills—or
other workforce development programs,

Make available equipment, instrumentation, networking capability, hardware and software, or digital network
technology for broadband services to covered populations at low or no cost,

Construct, upgrade, expend, or operate new or existing public access computing centers for covered
populations through community anchor institutions, and

Other activities NTIA deems consistent with the goals of the program.
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Questions?

Jennifer Harris

State Program Director, Connected Nation Texas >
512.962.8032 /

jharris@connectednation.org

CONNECTED
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NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE
KILLEEN BRANCH NAACP
P.O. Box 1522
Killeen, Texas 76540-1522

TaNeika Driver-Moultrie
President

April 21, 2022

Re:  City of Killeen
Juneteenth Parade

To Kent Cagle, Killeen City Manager:
To Killeen City Council:

The Killeen Branch NAACP has sponsored the Juneteenth Parade for over 25 years here in the
City to celebrate the now Federal holiday, Juneteenth.

We are asking for support from the City of Killeen to add the Juneteenth Parade under the
Governing Standards & Expectations as a city sponsored event under Section 2-80, Assistance to
Community Organizations for Special Events.

The NAACP prides its continuous Work here in the City of Killeen, dismantling discrimination
and racial barriers over the past 52 years. We look forward to your positive response and the
ongoing partnership with the City we were chartered in.

Thank you for your time.

Respectfully yours,
\f.:':(.' JoE At K-ty RIS

TaNeika Driver-Moultrie
President, Killeen Branch NAACP
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K PERMIT APPLICATION
CITY OF KILLEEN Assembly Permit Block Party |v | Parade

Return completed application to: City Secretary, City Hall, 101 N. College Street, Killeen, TX 76541,
For questions, please call 254-501-7717.

IF NOT SUBMITTED AT LEAST 21 DAYS PRIOR TO EVENT, THE CITY CANNOT GUARANTEE TIMELY PROCESSING OF YOUR APPLICATION.
INCOMPLETE APPLICATIONS WiLL NOT BE PROCESSED.

Applicant Name or Organization: Killeen Branch NAACP

If requestor is an organization please attach a letter from the organization authorizing the signer to apply on their behalf

Applicant or Organization Address: PO Box 1522, Killeen TX 76540

If requestor is an organization please list names, addresses, and telephone numbers of the authorized and responsible officers

Phone: 254-338-1562 Alternate Phone: 254-291-0618

Email: tnd2475@gmail.com Event Date: §/18/22 | Start Time: 10a | EndTime:11a

Event Location: Downtown Killeen (map attached)

Describe type of conduct and activities planned: | juneteenth Parade
{if applicable, number of and description of animals.
Attach copy of USDA Certificate of Compliance.)

Approximate number of attendees: 500

Will there be sound amplification? [ No b Yes If yes, what kind of sound amplification will you
See attached Noise Ordinance and Application for Waiver from Noise Restrictions have: megaphone and audio music

What portion of streets/sidewalks/other property wili be used? map attached

PARADES

Description and number of vehicles in parade: 10

Must attach map of parade route; if parade includes horses, indicate location of staging area on map.

The time at which participants in a proposed parade or assembly will actually begin to arrive at the proposed designated
staging or assembly area: 9:30am

BLOCK PARTY
You will need to obtain barricades from the City of Killeen Streets Department.
Call 616-3152 between 8:00 am and 2:00 pm, Monday-Friday (before event)

Name of street that you are requesting to be closed:
(Attach map indicating street to be closed from paint A to point B.) nfa

Applicant MUST obtain a signature from every property owner on the street that will be affected by the street closing,
saying that they are in agreement to the closing {Attach a second page if necessary.}

Address Name Signature

| understand that by applying for this permit, either for me or on behalf of others, | am responsible for leading the event
in accordance with the permit {if issued) and all other applicable local ordinances and State Laws.

TaNeika Driver-Moultrie Q ‘l Ih “&- Zk!(” JQ‘ 5 ( g 4/21/2022
Printed Name of Applicant Signature of Applicant Date

Rev. April 2017
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1. Line up at City Hall on
College St. and Ave D

College St.

Juneteenth Parade Route

18 June 2022 Killeen, Texas
| 1

E. Rancier Ave
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on Ave D
3. North on 8th Street E. Sprott St
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GENERAL FUND’S FY 2021 FUND
BALANCE IN EXCESS OF 22%

DS-22-058 | May 3, 2022




Background

0 The audit results for FY 2021 were presented to City Council on
April 19, 2022

0 The operational results for the General Fund were positive,
driven largely by sales tax growth

0 The Financial Governance Policy requires the General Fund to
maintain a fund balance between 18-22%

O Fund balance in excess of 22% is transferred to the Capital
Projects Fund

O Estimated fund balance in excess of 22% is $8.25 million

0 The City Manager’s Office has identified two projects to
present to City Council for consideration 265



ERP System

S
0 Enterprise Resource Planning (ERP) Systems
O Critical component to Citywide operations
O Automate and manage day-to-day business processes

O Payroll, paying invoices, purchasing process, accounting,
financial reporting, utility collections, etc.

0 CentralSquare — City’s current ERP system, since 1999
O System has changed hands multiple times
O Credit rating: non-investment grade, junk bond status
O Poor customer service

O Manual workarounds to semi-automate processes 066



ERP System

S
0 Financial Impact
O Approximately $4.0 million to replace all suites

O Phased approach

® Phase 1: payroll, paying invoices, purchasing process,
accounting, financial reporting, etc. - $2.5 million (current
request)

B Phase 2: utility collections - $1.5 million (future request)
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New Fire Station
s 0

0 A recent Fire Department Master Plan identified the need for
an additional fire station in the south-central area of the city
where significant growth and expansion are being
experienced

0 Land has been identified for the future station and a purchase
agreement will be forthcoming at a future city council meeting
0 City council identified the need for a new fire station in this

area as one of their top strategic planning priorities
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New Fire Station
S
0 The construction and opening of a fire station in the identified
area will help to improve response times, maintain our ISO

rating, and add much needed resources to the city fire

department
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New Fire Station

[EE——F

Killeen Fire Department
4 MIN CALL ANALY SIS

6761/9812 = 69% Coverage
£ Fire Stations

4 Min Response Lines

[ sworse

Miles

Killeen Fire Department
4 MIN CALL ANALY SIS
w/TRIMMER&KELLY STA.
6761/9812 = 72% Coverage

ﬁ Fire Stations

New Station Resp, Lines

E Study Area

Miles
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New Fire Station

0 The fire department has applied for 3 FEMA grants since January 1,
2022 in response to the needs addressed in the Fire Department

Master Plan.

O Assistance to Firefighters Grant (AFG)
®m Request $919,802 for a new Fire Engine to be placed in the newly built station

B 10% match with city funds

o Staffing for Adequate Fire & Emergency Response Grant (SAFER)

m Request $5,657,562 for 21 new firefighters to be placed in the newly built station
m  Covers salary and benefits for 3 years at 100%. No city match during the 3-year period

O Fire Prevention & Safety Grant (FP&S)

® Request $92,378 for a new fire inspector position to build/maintain annual fire safety inspection program

5% match with city funds.
This is for one year of funding only. Additional funding can be requested each year but there is no

guarantee of funding being awarded

0 Awards will be announced by FEMA between June & September
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New Fire Station
I e

0 Financial Impact

o New Fire Station Construction — $5.7 million

272



Recommendation
O e

0 City Council approve the use of the General Fund’s
FY 2021 fund balance in excess of 22% to replace
the City’s enterprise resource planning system and
construct a new fire station
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Discussion
I e

0 Questions from City Council on:
O ERP System

O New Fire Station Construction

0 Receive direction from City Council on use of the
General Fund’s FY 2021 fund balance in excess of
22%:

O ERP Software

o New Fire Station Construction 074
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CITY OF KILLEEN

ATTACHMENT A

REQUEST TO PLACE ITEM ON THE AGENDA
(Per Section 1-20 of Governing Standards and Expectations)

Requestor(s): ( ovu m,..(/wz;. “ /4¢/4 »7 S
H-22-22

Date:

Problem/Issue/ldea Name for Agenda:

E%A,L,é,—.é Sernzrze~ \z/o/ZM\ Em’ﬁ/ayrfé’/;f P/bjrcun,

Description of Problem/Issue/ldea:

Cizoss csheblahne o Killeea $Y.£.£ Fat moutd prove
S/ M mes '\O\DS ) -e_nftuc\n W V‘“f t&oaof\(-ua -)J*::s' awé {)636 U.,,
apnmﬂ'\“ Les'L <P3 & ubu‘*’[f\ IH 20, (L on cL,Jc_,‘L |\A.. S pkc&d&' [cad:
fo Ml gpentisn Sholy wf/ (o, Hhen aldig Shlebdldus gy
Q.)L[,L{ Ogﬂ-uwl-.wa.f wl Lnrcchabt c.l/OK&/r{-un N

Requested Action:

Ml o agcale . oend o get conpengue cgrebl ok

Cu prograM p-c mcwi.

-

City of Killeen — Governing Standards and Expectations 34
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