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MINUTES 
PLANNING AND ZONING COMMISSION MEETING 

November 20, 2023 
CASE # Z23-26 

“B-5” to “B-C-1” 

HOLD a public hearing and consider a request submitted by Carolyn Brown, on behalf  
501-503 Powell LLC (Case #Z23-26) to rezone part of Lots 1 and 3 and Lots 2 and 4, Block 36 
out of Killeen Original from “B-5” (Business District) to “B-C-1 (General Business and Alcohol 
District) to allow on premise alcohol consumption. The property is locally addressed as 809 North 
Gray Street, Killeen, Texas. 
 
Mr. Millard presented staff report for this item.  Mr. Millard stated that if approved, the applicant 
intends to remodel the vacant HEB building into an event center and small commercial business 
spaces. 
 
Mr. Millard stated that the property is currently zoned as “B-5” (Business District). In accordance 
with Killeen Code of Ordinances Sec. 31-336, on premise alcohol sale and consumption is not 
permitted. This request to rezone the property to a “B-C-1” will allow any uses permitted in a “B-
5” district, with the exclusion of the sale of beer, wine, and/or any other alcoholic for off premise 
consumption will continue to be permitted by-right in the district, should this zoning be approved. 
 
The request for “B-5” (Business District) is consistent with the ‘Urban Village’ land use 
designation. The ‘Urban Village’ (UV) place type include places that are auto-oriented, located 
near high-traffic intersections, such as regional businesses like retail, restaurants, gas stations, 
grocery stores, etc.   
 
Mr. Millard stated that staff finds the request is consistent with the Killeen 2040 Comprehensive 
Plan, and with the character of the surrounding area, which consists of a mix of housing and 
commercial development types. Therefore, staff recommends approval of the request as 
presented. 
 
Commissioner Gukeisen asked if the applicant intends to follow the recommendation from the 
Comprehensive Plan to divide the large commercial space into smaller spaces. Mr. Millard 
confirmed that the applicant does intend to follow this recommendation. He stated that the 
applicant intends to have an event center in approximately half of the commercial structure and 
the other half will be divided into smaller suites retail and/or restaurant spaces. 
 
Ms. Carolyn Brown was present to represent the case. 
 
Commissioner Gukeisen asked Ms. Brown for clarification of the intended use for the property. 
Ms. Brown confirmed that she intends to create suites for businesses to move into. 
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Commissioner Sabree asked how long it will take to renovate the commercial structure to be 
operational. Ms. Brown stated that the event center should be able to be open for business by 
January, but the suite side will be designed and renovated after the event center is functional.   
 
Chairman Minor opened the hearing at 5:16 p.m. 
 
With no one wishing to speak, the public hearing was closed at 5:16 p.m. 
 
Commissioner Gukeisen moved to recommend approval of the request as presented by staff. 
Commissioner Ploeckelmann seconded, and the motion passed by a vote of 6 to 1 with 
Commissioners Sabree in opposition. 
 
Commissioner Sabree stated she is unable to vote on cases that involve alcohol. 
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ORDINANCE _______________________   
 
AN ORDINANCE AMENDING THE CITY OF KILLEEN ZONING ORDINANCE BY 
CHANGING THE ZONING OF APPROXIMATELY 1.09 ACRES, BEING LOTS 2 
AND 4, AND PART OF LOTS 1 AND 3, BLOCK 36 OUT OF KILLEEN ORIGINAL 
TOWN FROM “B-5” (BUSINESS DISTRICT) TO “B-C-1” (GENERAL BUSINESS 
AND ALCOHOL DISTRICT); PROVIDING A SAVINGS CLAUSE; PROVIDING FOR 
THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE 
DATE. 
 

WHEREAS, pursuant to Chapter 211 of the Texas Local Government Code and 

Section 31-39 of the City of Killeen Code of Ordinances, the City Council, upon 

application, may amend the City of Killeen Zoning Ordinance following a 

recommendation by the Planning and Zoning Commission and a public hearing;  

WHEREAS, Carolyn Brown, on behalf of 501-503 Powell, LLC, presented to 

the City of Killeen a request for an amendment to the City of Killeen Zoning Ordinance 

by changing the classification of approximately 1.09 acres, being Lots 2 and 4, and 

part of Lots 1 and 3, Block 36 out of Killeen Original Town from “B-5” (Business 

District) to “B-C-1” (General Business and Alcohol District); 

WHEREAS, the Planning and Zoning Commission of the City of Killeen, 

following a public hearing on the 20th day of November 2023, duly recommended 

approval of the application for amendment; 

WHEREAS, due notice of the filing of said request and the date of hearing 

thereon was given as required by law, and hearing on said request was set for 5:00 

P.M., on the 19th day of December 2023, at the City Hall, City of Killeen; and 

WHEREAS, the City Council at said hearing duly considered said request, the 

action of the Planning and Zoning Commission, and the evidence in support thereof, 

and the City Council being of the majority opinion that the applicant’s zoning request 

should be approved as recommended by the Planning and Zoning Commission. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KILLEEN: 

SECTION I.  That the zoning classification of approximately 1.09 acres, being 

part of Lots 2 and 4, and part of Lots 1 and 3, Block 36 out of Killeen Original Town, be 

changed from “B-5” (Business District) to “B-C-1” (General Business and Alcohol 

District) for the property locally addressed as 809 North Gray Street, Killeen, Texas. 

SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, 

force, or effect of any other section or parts of this ordinance. 

SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this ordinance are hereby repealed to the extent of such conflict. 

SECTION IV.  That this ordinance shall take effect immediately upon passage 

of the ordinance. 

PASSED AND APPROVED at a regular meeting of the City Council of the City 

of Killeen, Texas, this 19th day of December 2023, at which meeting a quorum was 

present, held in accordance with the provisions of V.T.C.A., Government Code, 

§551.001 et seq. 

APPROVED: 
 

__________________________ 
Debbie Nash-King, MAYOR 

 
ATTEST: 
 
________________________________ 
Laura J. Calcote, CITY SECRETARY 
 
APPROVED AS TO FORM 
 
________________________________ 
Holli C. Clements, CITY ATTORNEY 
Case #Z23-26 
Ord.   #23-___ 
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CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 
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December 12, 2023PH-23-062

CASE #Z23-26:
“B-5” TO “B-C-1” 
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Case #Z23-26: “B-5” to “B-C-1” 

 HOLD a public hearing and consider a request submitted by
Carolyn Brown, on behalf of 501-503 Powell, LLC
(Case #Z23-26), to rezone part of Lots 1 and 3 and Lots 2
and 4, Block 36 out of Killeen Original from “B-5” (Business
District) to “B-C-1” (General Business and Alcohol Sales
District).

 The subject property is locally addressed as 809 North Gray
Street, Killeen, Texas.
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 Carolyn Brown, on behalf of 501-503 Powell, LLC, has
submitted a request to rezone the property from “B-5”
(Business District) to “B-C-1” (General Business and Alcohol
District) to allow the sale of alcohol for on-premise
consumption.

 If approved, the applicant intends to remodel the vacant HEB
building into an event center and small commercial business
spaces.

5

Case #Z23-26: “B-5” to “B-C-1” 

445



446



7

View of the subject property looking west:

Case #Z23-26: “B-5” to “B-C-1” 
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8

View of the adjacent property to the east:

Case #Z23-26: “B-5” to “B-C-1” 
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9

View of the adjacent property to the north:

Case #Z23-26: “B-5” to “B-C-1” 
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10

View from the subject property to the south:

Case #Z23-26: “B-5” to “B-C-1” 
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 The subject property is designated as ‘Urban Village’ (UV) on
the Future Land Use Map (FLUM) of the Comprehensive Plan.

 ‘Urban Village’ promotes up to 80% non-residential and up to
40% residential uses.

 Primary uses include restaurants, retail, and entertainment.

 Staff finds that the requested “B-C-1” (General Business and
Alcohol Sales District) zoning is consistent with the ‘Urban
Village’ (UV) place type.

11

Comprehensive Plan Analysis
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12

Comprehensive Plan Analysis

 The property is designated ‘Infill & Enhance’ on the Growth
Sector Map of the Comprehensive Plan.

 This sector includes areas where additional population, higher
development intensities, and integration of uses is desired.

 This sector is primarily located in downtown and the
neighborhoods immediately around it.

 Growth policies for this area should support infill and
redevelopment projects.
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Comprehensive Plan Analysis

 The request supports or furthers the following Killeen 2040
Comprehensive Plan recommendations:

 DT4 – Embrace the small/incremental approach to small
scale commercial spaces.

 LU2 – Improve the fiscal productivity of development.
 LU3 – Encourage incremental evolution of neighborhoods.
 LU4 – Prioritize infill and revitalization in north Killeen.
 NH4 – Build complete neighborhoods.
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14

Comprehensive Plan Analysis

 The Comprehensive Plan recommends dividing the large
commercial space into smaller, more affordable retail and
restaurant spaces.

 Breaking up the space into very small units provides
inexpensive space for new and emerging businesses.

 This approach has the added benefit of providing opportunity
to dozens of entrepreneurs that can generate economic
activity and potentially grow into larger, more permanent
spaces. 454



15

Comprehensive Plan Analysis

 The current land use mix includes: 
 17% non-residential uses
 83% residential uses

 Zoning district breakdown in DZ#1: 
 30% non-residential zoning districts 
 70% residential zoning districts 

 The property is located within Development Zone #1.

455



16

 Staff notified thirty-nine (39) surrounding property owners
regarding this request.

 Of those notified, twenty-two (22) reside outside the
200-foot notification boundary required by the State, but
within the 400-foot notification boundary required by Council;
and fifteen (15) reside outside of Killeen.

 To date, staff has received one (1) written response in support
of this request.

Public Notification
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Alternatives
18

 The City Council has two (2) alternatives. The Council may:
 Disapprove the applicant’s request; or
 Approve the applicant’s request as presented.
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 Staff finds that the request is consistent with the
recommendations of the Killeen 2040 Comprehensive Plan.

 Therefore, staff recommends approval of the applicant’s
request to rezone the subject property from “B-5” (Business
District) to “B-C-1” (General Business and Alcohol District).

19

Staff Recommendation
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Commission Recommendation
20

 At their regular meeting on November 20, 2023, the Planning
and Zoning Commission recommended approval of the
applicant’s request by a vote of 6 to 1.
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