
City Council Workshop

City of Killeen

Agenda - Final-Revised

City Hall

Council Chambers

101 N. College Street

Killeen, Texas 76541

5:00 PMTuesday, March 21, 2023

Citizens Petitions

Comments should be limited to four minutes. A majority vote of the City Council is 

required for any time extensions.

1. CP-23-005 Vivian Munera-Spears: Concerns with the Child Watch Home

2. CP-23-006 Dr. Camron Cochran: Educational Training Awareness about Campaign 

Political Signs

Citizen Comments

This section allows members of the public to address the Council regarding any item(s), 

other than a public hearing item, on the agenda for Council’s consideration. Each person 

shall sign up in advance, may speak only one time, and such address shall be limited to 

four (4) minutes. A majority of the City Council is required for any time extensions. The 

Mayor and Councilmembers shall have one (1) minute to respond to citizen comments 

with a statement or explanation without engaging in dialogue.

Items for Discussion at Regular City Council Meeting on March 28, 2023

Consent Agenda

3. MN-23-006 Consider Minutes of Regular City Council Meeting of February 28, 2023.

4. RS-23-056 Consider a memorandum/resolution authorizing Municipal Court software 

annual maintenance agreement with Tyler Technologies, Inc., in the amount 

of $70,518.84.

Quote

Sole Source

Presentation

Attachments:

5. RS-23-057 Consider a memorandum/resolution ratifying the Letter of Agreement with 

TRSI, LLC dba Target Solutions for repairs to 1 Santa Fe Plaza, Killeen 

Texas due to a structure fire that occurred on December 6, 2022, in the 

amount of $87,891.17.

Letter of Agreement

Certificate of Interested Parties

Attachments:
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Presentation

Resolutions

6. RS-23-058 Consider a memorandum/resolution authorizing a professional services 

agreement and addendum for the engineering design of the Stagecoach 

Roadway Replacement Project with Pape-Dawson Engineers, in the 

amount of $1,982,000.00.

Proposal

Agreement

Addendum

Certificate of Interested Parties

Contract Verification

Presentation

Attachments:

7. RS-23-059 Consider a memorandum/resolution appointing members to the Downtown 

Advisory Committee.

PresentationAttachments:

8. RS-23-060 Consider a memorandum/resolution accepting the annual audit report for 

the fiscal year ended September 30, 2022.

9. RS-23-061 Consider a memorandum/resolution adopting the Naming/Renaming of 

City Facilities and Name Changes/Renaming of City Streets Policy and 

Guidelines.

Draft Policy and Guidelines

Article IV, Section 25-119,120 from COK Code of Ordinances

Presentation

Attachments:

10. RS-23-062 Consider a memorandum/resolution appointing presiding and alternate 

judges for the May 6, 2023 General Election.

PresentationAttachments:

Ordinances

11. OR-23-007 Consider and ordinance amending an ordinance ordering a General 

Election to be held on May 6, 2023 to elect a district councilmember for 

each of the City of Killeen’s four districts.

OrdinanceAttachments:

12. OR-23-006 Consider an ordinance declaring unopposed candidate, cancelling the 

May 6, 2023 General Election in District 4.

Ordinance

Presentation

Attachments:
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Public Hearings (Public Hearings Will be Held March 28, 2023 )

13. PH-23-017 HOLD a public hearing and consider an ordinance amending the FY 2023 

Annual Budget of the City of Killeen to increase expenditure accounts in the 

Street Maintenance Fund.

Ordinance

Presentation

Attachments:

Items for Discussion at Workshop

14. DS-23-031 South Service Area Evaluation

PresentationAttachments:

15. DS-23-032 Public Facility Corporation (PFC) Nonprofit Youth Organization Grant

16. DS-23-033 Marijuana Enforcement Ordinance Implementation Report

PresentationAttachments:

17. DS-23-034 Discuss the Purchase, Exchange, Lease or Value of Real Property 

Relating to Facilities Needed for Animal Services

18. DS-23-035 Discuss the Purchase, Exchange, Lease or Value of Real Property located 

in Downtown Killeen

Adjournment

I certify that the above notice of meeting was posted on the Internet and on the bulletin 

boards at Killeen City Hall and at the Killeen Police Department on or before 8:00 p.m. 

on March 17, 2023.

_______________________________

Laura J. Calcote, City Secretary                                                                      

                                           

The public is hereby informed that notices for City of Killeen meetings will no longer 

distinguish between matters to be discussed in open or closed session of a meeting.  

This practice is in accordance with rulings by the Texas Attorney General that, under the 

Texas Open Meetings Act, the City Council may convene a closed session to discuss 

any matter listed on the agenda, without prior or further notice, if the matter is one that 

the Open Meetings Act allows to be discussed in a closed session.

This meeting is being conducted in accordance with the Texas Open Meetings Law 

[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in 

accordance with the Americans with Disabilities Act [42 USC 12101 (1991)].  The facility 

is wheelchair accessible and handicap parking is available.  Requests for sign 

interpretive services are available upon requests received at least 48 hours prior to the 

meeting.  To make arrangements for those services, please call 254-501-7717, City 

Secretary's Office, or TDD 1-800-734-2989.

Notice of Meetings
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The Mayor and/or City Council have been invited to attend and/or participate in the 

following meetings/conferences/events.  Although a quorum of the members of the City 

Council may or may not be available to attend this meeting, this notice is being posted 

to meet the requirements of the Texas Open Meetings Act and subsequent opinions of 

the Texas Attorney General's Office. No official action will be taken by Council.

• Leslie Hinkle Retirement Celebration, March 22, 2023, 1:30 p.m., Killeen Civic and 

Conference Center - Special Events Room

• Military Relations Council & Central Texas Chapter AUSA Luncheon with LTG Bernabe, 

March 23, 2023, 11:00 a.m, Grace Christian Center

• City of Killeen Employee Service Awards, March 31, 2023, 12:30 p.m., Killeen Civic and 

Conference Center

• City of Killeen Easter Egg Hunt, April 6, 2023, 6:00 p.m., Killeen Athletic Complex

• Homecoming for Heroes VII, April 22, 2023, 5:30 p.m., SC River Ranch

• Fallen Heroes 5K, May 6, 2023, 7:30 a.m., Purser Heritage Oaks Hike and Bike Trail

Dedicated Service -- Every Day, for Everyone!
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Staff Report

City of Killeen

File Number: CP-23-005

Vivian Munera-Spears: Concerns with the Child Watch Home
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Staff Report

City of Killeen

File Number: CP-23-006

Dr. Camron Cochran: Educational Training Awareness about Campaign Political Signs
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Staff Report

City of Killeen

File Number: MN-23-006

Consider Minutes of Regular City Council Meeting of February 28, 2023.

City of Killeen

City Council Meeting

Killeen City Hall

February 28, 2023 at 5:00 p.m.

Presiding: Mayor Debbie Nash-King

Attending: Mayor Protem Ken Wilkerson (via Zoom), Councilmembers Jessica Gonzalez, Riakos 

Adams, Michael Boyd, Jose Segarra, Nina Cobb, and Ramon Alvarez 

Also attending were City Manager Kent Cagle, City Attorney Holli Clements, City 

Secretary Laura Calcote, and Sergeant-at-Arms Officer Montes.

Mayor Nash-King gave the invocation.  Councilmember Cobb led everyone in the Pledge of 

Allegiance.

Approval of Agenda

Motion was made by Councilmember Adams to approve the agenda.  Motion was seconded by 

Councilmember Boyd.  The motion carried unanimously (7-0).

Citizen Comments

Mellisa Brown spoke regarding RS-23-040, RS-23-041, RS-23-042, RS-23-043, and RS-23-045.

Jack Ralston spoke regarding RS-23-038, RS-23-043, and RS-23-045.

Anca Neagu spoke regarding OR-23-004.

Consent Agenda

MN-23-004 Consider Minutes of Regular City Council Meeting of January 24, 2023.

RS-23-035 Consider a memorandum/resolution authorizing an Interlocal Agreement with the 

Central Texas Council of Governments (CTCOG) for a household Hazardous Waste 

(HHW) event.

RS-23-036 Consider a memorandum/resolution approving an election services contract with Bell 
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Staff Report Continued (MN-23-006)

County.

RS-23-037 Consider a memorandum/resolution awarding Bid #23-26 KFD Firefighting/Lifesaving 

Equipment #22.05 to Stryker Sales, LLC, in the amount of $160,108.44.

RS-23-039 Consider a memorandum/resolution approving a Professional Services Agreement with 

Garver, LLC, for the construction, administration, and oversight of a corporate hangar 

at the Killeen Fort Hood Regional Airport, in the amount of $304,000.

RS-23-040 Consider a memorandum/resolution accepting the Phase I self-evaluation site 

assessment report for ADA compliance as required by the Settlement Agreement 

with the Department of Justice.

Motion was made by Councilmember Segarra to approve the Consent Agenda, removing 

RS-23-042.  Motion was seconded by Councilmember Gonzalez.  

Councilmember Adams made an amendment to the motion to remove RS-23-038, RS-23-041, 

RS-23-043, and OR-23-004 from the Consent Agenda.  Motion was seconded by Councilmember 

Gonzalez.  The amended motion carried 6-1, with Councilmember Segarra in opposition.  The original 

motion carried unanimously (7-0).

Resolutions

RS-23-038 Consider a memorandum/resolution awarding Bid Number 23-06 for construction of 

the Corporate Hangar II project to Native American Services Corporation, in the 

amount of $5,335,019.32.

Staff Comments: Mike Wilson, Executive Director of Aviation

This item was presented to City Council during their February 21, 2023 Workshop meeting.  Mr. 

Wilson was available to provide additional information and to answer questions. 

Motion was made by Councilmember Adams to approve RS-23-038.  Motion was seconded by 

Mayor Protem Wilkerson.  Motion carried unanimously (7-0).

RS-23-041 Consider a memorandum/resolution approving a Professional Services Agreement with 

CP&Y Meeting the Challenge, for Phase II of the Americans with Disabilities 

assessment of all public rights of ways, in the amount of $1,204,293.

Staff Comments: Leslie Hinkle, Executive Director of Community Development

This item was presented to City Council during their February 21, 2023 Workshop meeting.  Ms. 

Hinkle was available to provide additional information and to answer questions. 

Motion was made by Councilmember Adams to approve RS-23-041.  Motion was seconded by 

Councilmember Alvarez.  Motion carried unanimously (7-0).

RS-23-042 Consider a memorandum/resolution authorizing a Professional Services Agreement 

with Brinkley Sargent Wiginton Architects, Inc., for a needs assessment and 

conceptual layout of a new Killeen City Hall and Municipal Court Complex, in the 
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Staff Report Continued (MN-23-006)

amount of $108,295.

Staff Comments: Kent Cagle, City Manager

This item was presented to City Council during their February 21, 2023 Workshop meeting.  Mr. 

Cagle was available to provide additional information and to answer questions.

Motion was made by Councilmember Adams to table RS-23-042 until the April 4, 2023 City Council 

Workshop.  Motion was seconded by Councilmember Cobb.  

Councilmember Boyd made an amendment to the motion directing the City Manager’s Office to 

develop a preliminary needs assessment in relation to a new city hall building and municipal court 

annex to present to City Council by the proposed April 4, 2023 City Council Workshop.  Motion was 

seconded by Councilmember Adams.  

Councilmember Segarra motioned a call the vote.  Motion to call the vote was seconded by 

Councilmember Adams.  Motion to call the vote carried unanimously (7-0).  The amended motion 

carried 5-2, with Councilmembers Alvarez and Segarra in opposition.  The original motion carried 6-1, 

with Councilmember Alvarez in opposition.

Motion was made by Councilmember Boyd directing staff to coordinate field workshops for City 

Council to visit three to five recently constructed municipal buildings to explore building layouts, to 

research the benefits of consolidating staff departments, and to discuss and determine the 

appropriate approach to present to the citizens of Killeen for consideration.  Motion was seconded by 

Councilmember Cobb.  

Councilmember Adams motioned a call the vote.  Motion to call the vote was seconded by 

Councilmember Segarra.  Motion to call the vote carried 5-2, with Councilmembers Alvarez and 

Segarra in opposition.  The original motion carried 5-2, with Councilmembers Alvarez and Segarra in 

opposition.

RS-23-043 Consider a memorandum/resolution authorizing a Memorandum of Intent with Rehab 

Warriors, PBC to support a workforce development program for veterans.

Staff Comments: Danielle Singh, Assistant City Manager

This item was presented to City Council during their February 21, 2023 Workshop meeting.  Ms. 

Singh was available to provide additional information and to answer questions.

Motion was made by Councilmember Adams to deny RS-23-043.  Motion was seconded by 

Councilmember Boyd.  Motion carried 5-2, with Councilmembers Alvarez and Segarra in opposition.

Ordinances

OR-23-004 Consider an ordinance amending the Code of Ordinances Chapter 6 Animals, adopting 

backyard chicken regulations and amending miniature swine regulations.

The City Secretary read the caption of the ordinance:
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Staff Report Continued (MN-23-006)

AN ORDINANCE AMENDING CHAPTER 6, ANIMALS, OF THE CODE OF 

ORDINANCES OF THE CITY OF KILLEEN, ADDING PROVISIONS RELATED TO 

BACKYARD CHICKENS AND MINIATURE SWINE; PROVIDING A REPEALER CLAUSE; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; 

PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE.

Staff Comments: Danielle Singh, Assistant City Manager

This item was presented to City Council during their February 21, 2023 Workshop 

meeting.  Ms. Singh was available to provide additional information and to answer 

questions.

Motion was made by Councilmember Adams to approve OR-23-004, amending the number of 

chickens from twelve (12) to eight (8).  Motion was seconded by Councilmember Alvarez. Motion 

carried 6-1, with Mayor Protem Wilkerson in opposition.

Resolutions

RS-23-045 Consider a memorandum/resolution approving a settlement agreement with 

Spectrum Gulf Coast, LLC, regarding payment of franchise fees.

At 6:23 p.m., Mayor Nash-King called for City Council to recess the meeting into Executive Session.

Per V.T.C.A., At 6:36 p.m., Mayor Nash-King reconvened the City Council meeting into Regular 

Session.

Councilmember Alvarez left the meeting at 6:36 p.m.

Motion was made by Councilmember Adams to approve RS-23-045.  Motion was seconded by 

Councilmember Boyd.  Motion carried unanimously (6-0). 

Public Hearings

PH-23-010 HOLD a public hearing on the Substantial Amendment to the Annual Action Plans for 

Program years 2018, 2019, 2020, and 2021 to provide new construction of 

affordable rental housing.

Staff Comments: Leslie Hinkle, Executive Director of Community Development

This item was presented to City Council during their February 21, 2023 Workshop 

meeting.  Ms. Hinkle was available to provide additional information and to answer 

questions. 

Mayor Nash-King opened the public hearing.

Mellisa Brown spoke in opposition.

With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Segarra to approve PH-23-010.  Motion was seconded by 
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Staff Report Continued (MN-23-006)

Councilmember Gonzalez.  Motion carried unanimously (6-0).

PH-23-011 HOLD a public hearing and consider an ordinance requested by Tanner Brandt on 

behalf of PAW Holdings of Texas, LLC (Case #Z22-57) to rezone approximately 0.34 

acres out of the W. H. Cole Survey, Abstract No. 201 from “R-1” (Single Family 

Residential District) to “B-3” (Local Business District). The properties are locally 

addressed as 2650 and 2652 Trimmier Road Killeen, Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN 

BY CHANGING THE ZONING OF APPROXIMATELY 0.34 ACRES BEING W H COLE 

SURVEY, ABSTRACT NO. 201, FROM “R-1” (SINGLE-FAMILY RESIDENTIAL 

DISTRICT) TO “B-3” (LOCAL BUSINESS DISTRICT), PROVIDING A SAVINGS 

CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; 

PROVIDING FOR AN EFFECTIVE DATE.

Staff Comments: Edwin Revell, Executive Director of Planning and Development 

Services

This item was presented to City Council during their February 21, 2023 Workshop 

meeting.  Mr. Revell was available to provide additional information and to answer 

questions.

Mayor Nash-King opened the public hearing.

With no one appearing, the public hearing was closed.

Motion was made by Councilmember Segarra to approve PH-23-011.  Motion was seconded by 

Councilmember Adams.  Motion carried unanimously (6-0).

PH-23-012 HOLD a public hearing and consider an ordinance requested by Cornelius Rogers on 

behalf of StarPointe Realty Partners I, LLC (Case#Z22-58) to rezone approximately 

3.0 acres, being Lot 1, Block 1 Vandyke Addition, from “R-1” (Single Family 

Residential District) to “B-3” (Local Business District). The property is locally 

addressed as 6300 S. Fort Hood St. Killeen, Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN 

BY CHANGING THE ZONING OF APPROXIMATELY 3.0 ACRES BEING BLOCK 1, LOT 

1, VANDYKE ADDITION, FROM “R-1” (SINGLE FAMILY RESIDENTIAL DISTRICT) 

TO “B-3” (LOCAL BUSINESS DISTRICT), PROVIDING A SAVINGS CLAUSE; 

PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR 

AN EFFECTIVE DATE.

Staff Comments: Edwin Revell, Executive Director of Planning and Development 

Services

This item was presented to City Council during their February 21, 2023 Workshop 

meeting.  Mr. Revell was available to provide additional information and to answer 

questions.
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Staff Report Continued (MN-23-006)

Mayor Nash-King opened the public hearing.

With no one appearing, the public hearing was closed.

Motion was made by Councilmember Segarra to approve PH-23-012.  Motion was seconded by 

Councilmember Gonzalez.  Motion carried unanimously (6-0).

PH-23-013 HOLD a public hearing and consider an ordinance amending the FY 2023 Annual 

Budget of the City of Killeen to adjust revenue and expense accounts in multiple 

funds.

The City Secretary read the caption of the ordinance.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS, 

AMENDING THE FY 2023 ANNUAL BUDGET OF THE CITY OF KILLEEN TO ADJUST 

REVENUE AND EXPENSE ACCOUNTS IN MULTIPLE FUNDS; REPEALING ALL 

ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH THIS ORDINANCE; 

PROVIDING A SAVINGS CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.

Staff Comments: Miranda Drake, Director of Budget

This item was presented to City Council during their February 21, 2023 Workshop 

meeting.  Ms. Drake was available to provide additional information and to answer 

questions.

Mayor Nash-King opened the public hearing.

Mellisa Brown spoke in opposition.

With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Segarra to approve PH-23-013.  Motion was seconded by 

Councilmember Adams.  Motion carried unanimously (6-0).

Discussion Items

DS-23-019 Policy Naming/Renaming of City Facilities & Name Changes/Renaming of City Streets

Staff Comments: Leslie Hinkle, Executive Director of Community Development

Ms. Hinkle presented the draft Policy to City Council for consideration.

Motion of direction was made by Councilmember Boyd to adjust Division 6, Subsection C, #13 to 

state, “the City reserves the right to change the name to maintain consistency with these policies 

and grandfather existing facility names.”  Motion was seconded by Councilmember Gonzalez.  The 

motion carried unanimously (5-0).

Motion of direction was made by Councilmember Boyd to further adjust Division 6, Subsection C 

under New Facilities to adjust the wording to, “at least 90 days prior to the opening of a new facility, 

the City Council has priority to propose a name to the City Manager for consideration.”  Motion was 
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Staff Report Continued (MN-23-006)

seconded by Councilmember Adams.  The motion carried 4-1, with Councilmember Gonzalez in 

opposition. 

Adjournment

With no further business, upon motion being made by Councilmember Segarra, seconded by 

Councilmember Adams, and unanimously approved, the meeting was adjourned at 7:02 p.m.
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Staff Report

City of Killeen

File Number: RS-23-056

Consider a memorandum/resolution authorizing Municipal Court software annual maintenance 

agreement with Tyler Technologies, Inc., in the amount of $70,518.84.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Willie Resto, Executive Director of Information Technology

SUBJECT: Municipal Court Software Annual Maintenance Agreement Renewal

BACKGROUND AND FINDINGS:

The Tyler Technologies Incode court case management software is used for Municipal Court case 

management functions. The current system allows for automated document indexing, review of 

multiple documents, removal of closed cases from the electronic database, and automated email 

correspondence. The Police Department also uses this system to clear warrants and interface with 

electronic ticket writers. This system is critical to the functioning of the Municipal Court.

The contract provides for annual software support and maintenance of the INCODE court case 

management system.  Each year the software maintenance comes up for renewal allowing the City 

staff to obtain patches, implement application enhancements, receive technical support assistance 

as well as keeping the licensing current. The software support and maintenance agreement are only 

available from Tyler Technologies, Inc.; therefore, the purchase is exempt from the competitive 

bidding statutes in accordance with the Texas Local Government Code, Section 252.022(a) 7 as 

sole-source procurement. The current agreement expires on March 31, 2023.  

THE ALTERNATIVES CONSIDERED:

1. Do not authorize the maintenance agreement which will pose significant risks and exposes the 

City to irreparable consequences both operationally and publicly should the system fail. Technical 

assistance for any of the enterprise applications would not be immediately available for resolution 

should the City need it.

2. Authorize the renewal of the Software Maintenance Agreement with Tyler Technologies, Inc.

Which alternative is recommended? Why?

Staff recommends alternative 2; authorize the renewal of the Software Maintenance Agreement with 
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Staff Report Continued (RS-23-056)

Tyler Technologies, Inc.

CONFORMITY TO CITY POLICY:

Purchases made through a sole source are exempt from the competitive bidding process as stated 

in Texas Local Government Code section 252.022(a)(7)(A), a local government that purchases 

goods or services under this subchapter satisfies any state law requiring the local government to see 

competitive bids for purchases of the goods or services. 

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The software annual maintenance agreement for fiscal year 2023 will cost $70,518.84.  Future year 

projections are expected to exceed $50,000. 

Is this a one-time or recurring expenditure?

This is a recurring expenditure.

Is this expenditure budgeted?

Yes, funds are available in the Information Technology Internal Service Fund account 

627-2705-419.42-43.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

Staff recommends that City Council approve the maintenance agreement renewal from Tyler 

Technologies in the amount of $70,518.84 and that the City Manager or designee be authorized to 

execute any change orders as permitted by state and local law. 

DEPARTMENTAL CLEARANCES:

Purchasing

Finance 

Legal

ATTACHED SUPPORTING DOCUMENTS:

Quote

Page 2City of Killeen Printed on 3/17/2023
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Sole Source

Presentation

Page 3City of Killeen Printed on 3/17/2023
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Tyler Technologies, Inc.

Group General CounselRob Kennedy-Jensen

February 23, 2023
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Page

1 of 3

DateCompany

PROFORMA

 175211 12/23/2022

THIS IS NOT AN INVOICE

Order No.

025

Tyler Technologies, Inc.

(FEIN 75-2303920)

P.O. Box 203556

Dallas, TX 75320-3556

Remittance

Questions
Tyler Technologies - Local Government

Phone: 1-800-772-2260 Press 2, then 2

Fax:   1-866-673-3274

Email: ar@tylertech.com

CITY OF KILLEEN

INFORMATION TECHNOLOGY

P.O. BOX 1329

KILLEEN, TX 76540-1329

United States

Ship To:To:

Customer Grp/No. Payment Terms Currency Code

Net 30 USD

CITY OF KILLEEN

INFORMATION TECHNOLOGY

P.O. BOX 1329

KILLEEN, TX 76540-1329

United States

1 49443

Customer PO# Ship Via

ELEC

Salesperson Cd

No. Item/ Description/ Comments Total Cost  Quantity# UsersDrop Ship U/M Unit Price Disc %

Contract No.: Killeen, TX

Renewal:  60,093.15  1 1 1 EA  60,093.15  .00 No

Incode Court Case Management Suite

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  8,396.91  1 1 2 EA  8,396.91  .00 No

Incode Content/Document Management Suite - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

Renewal:  2,028.78  1 1 3 EA  2,028.78  .00 No

System Software - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

Renewal:  0.00  1 1 4 EA  0.00  .00 No

Secure Signatures - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

Renewal:  0.00  1 1 5 EA  0.00  .00 No

Output Director - Existing Customers -Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

Renewal:  0.00  1 1 6 EA  0.00  .00 No

Tyler Content Manager Standard Edition -TCM SE - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

Renewal:  0.00  1 1 7 EA  0.00  .00 No

Jury Data Import (Generic Interface) - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 8 EA  0.00  .00 No

Collection Agency Export Interface - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:
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DateCompany

PROFORMA

 175211 12/23/2022

THIS IS NOT AN INVOICE

Order No.

025

Tyler Technologies, Inc.

(FEIN 75-2303920)

P.O. Box 203556

Dallas, TX 75320-3556

Remittance

Questions
Tyler Technologies - Local Government

Phone: 1-800-772-2260 Press 2, then 2

Fax:   1-866-673-3274

Email: ar@tylertech.com

No. Item/ Description/ Comments Total Cost  Quantity# UsersDrop Ship U/M Unit Price Disc %

Renewal:  0.00  1 1 9 EA  0.00  .00 No

Caseless Warrant Program - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 10 EA  0.00  .00 No

Centralized Cash Collections - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 11 EA  0.00  .00 No

Criminal Court Case Management - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 12 EA  0.00  .00 No

Officer Email Notification (Generic Interface) - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 13 EA  0.00  .00 No

Court Incode Web Services/ API - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 14 EA  0.00  .00 No

Citation Issuing Device Interface - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 15 EA  0.00  .00 No

Incode Scheduling - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 16 EA  0.00  .00 No

GIS/ Street Index Import - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 17 EA  0.00  .00 No

General Ledger (non-Incode) Interface - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 18 EA  0.00  .00 No
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DateCompany

PROFORMA

 175211 12/23/2022

THIS IS NOT AN INVOICE

Order No.

025

Tyler Technologies, Inc.

(FEIN 75-2303920)

P.O. Box 203556

Dallas, TX 75320-3556

Remittance

Questions
Tyler Technologies - Local Government

Phone: 1-800-772-2260 Press 2, then 2

Fax:   1-866-673-3274

Email: ar@tylertech.com

No. Item/ Description/ Comments Total Cost  Quantity# UsersDrop Ship U/M Unit Price Disc %

Refund Process Interface to H.T.E - Maintenance

Maintenance: Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

:

Renewal:  0.00  1 1 19 EA  0.00  .00 No

Court Case Resolution Bundle

Maintenance Plan:  ;  Start:  04/01/2023, End:  03/31/2024;   Term:    12 months  

 70,518.84 Order Total:Does not include any applicable taxes

Comments: Upon acceptance please email your purchase order to PO@tylertech.com
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Sole/Single Source Form

Complete one form for each sole/single source expenditure as it applies and attach a sole source letter from the vendor.
All forms are valid for one (1) year from approval date unless specified by Purchasing below.  Request $50,000 and greater will 
be routed to all signature parties and requires City Council approval prior to the purchase.

Return completed forms to Purchasing at Purchasing@killeentexas.gov .

Check each box that applies to your sole/single source purchase:

Items available from only one source because of patents, copyrights, secret processes, or natural monopolies. Films,
manuscripts, or books.
Gas, water, or other utility services (Letter from vendor not required) 
Captive replacement parts or components for equipment.
Books, papers, and other library materials for a public library available only from the persons holding
exclusive distribution rights to the materials.
Management services provided by a non-profit organization to a municipal museum, park, zoo, or other
facility to which the organization has provided significant financial or other benefits.
Annual maintenance for software and equipment the City already owns.
Single source because of standardization, warranty, or other factors.

Other 

Describe in detail the product and/or service to be procured and how they meet your needs.

      Department/Division Head Signature: 

      Purchasing division justification:

Director of Procurement Signature: Approved Disapproved

Expiration Date:

The approvals on the following page are required for expenditures $50,000 and greater:

Rev. 5/25/21                   (1 of 2)

Department/Division: Requestor Name:

Vendor Name: Cost: Date:

Information Technology Helen Crathers

Tyler Technologies $ 70,518.84 03/07/2023

Tyler Technologies is the manufacturer of the City of Killeen's Muncipal Court software Incode.  Tyler Technologies is the only company that can 
provide technical support, updates, and licenses for the software Incode.

Tyler Technologies Inc. is the sole source for the development, licensing, implementation, maintenance and support of the Incode software.

Lorianne Luciano Digitally signed by Lorianne Luciano 
Date: 2023.03.14 16:44:02 -05'00'
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Executive Director of Finance Signature: Approved Disapproved

Comments:

City Attorney Signature: Approved Disapproved

Comments:

City Manager Signature: Approved Disapproved

Comments:

Rev. 5/25/21                   (2 of 2)

Digitally signed by Miranda Drake 
Date: 2023.03.14 20:09:10 -05'00'

Holli Clements Digitally signed by Holli Clements 
Date: 2023.03.15 08:37:02 -05'00'

Danielle Singh Digitally signed by Danielle Singh 
Date: 2023.03.15 09:27:47 -05'00'
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MUNICIPAL COURT SOFTWARE 
MAINTENANCE AGREEMENT RENEWAL

March 21, 2023RS-23-056 23



Background
 The Court purchased specialized software from Tyler 

Technologies in 2014; which included a maintenance 
agreement

 This agreement renews automatically unless terminated by 
either party prior to the end of the current term

 The maintenance agreement includes such benefits as unlimited 
help desk assistance, system upgrades at no additional costs, 
automatic updates to address bugs/fixes, and system

2
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Background continued

 The software support and maintenance agreement are only
available from Tyler Technologies, Inc.; therefore, the purchase is
exempt from the competitive bidding statutes in accordance with
the Texas Local Government Code, Section 252.022(a) 7 as sole-
source procurement. Contract term: April 1, 2023 - March 31,
2024

 Estimated expenses are not to exceed $ 70,518.34 

3
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Alternatives

 Do not authorize the renewal of the software maintenance 
contract which will pose significant risks and exposes the City 
to irreparable consequences should the system fail

 Authorize the anticipated in the amount of $70,518.34 of 
software renewal contract with Tyler Technology a sole source 
provider

4
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Recommendation

 Staff recommends that the City Manager or his designee be 
authorized to execute the renewal of the software 
maintenance agreement with Tyler Technologies, Inc., in the 
amount of $70,518.84

5
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Staff Report

City of Killeen

File Number: RS-23-057

Consider a memorandum/resolution ratifying the Letter of Agreement with TRSI, LLC dba Target 

Solutions for repairs to 1 Santa Fe Plaza, Killeen Texas due to a structure fire that occurred on 

December 6, 2022, in the amount of $87,891.17.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Leslie Hinkle, Executive Director of Community Development

SUBJECT: Emergency Repairs related to 1 Santa Fe Plaza, Killeen Texas  

BACKGROUND AND FINDINGS:

On December 6, 2022, there was a fire at 1 Santa Fe Plaza.  The building is occupied by the 

Greater Killeen Chamber of Commerce and the building is a city asset.  There was damage to the 

interior and the exterior of the historic structure (Santa Fe Railroad Depot). The City Manager 

authorized emergency repairs to take place effective December 7, 2022.  The City’s insurance 

carrier (TML) authorized and approved the scope of work to begin on the interior and that work has 

been completed.    TML insurance approved the scope of work on the exterior of the building to 

also be completed.  This work is under a separate scope since most of the exterior work that is 

required to be done in order to restore the historic features of the building. 

TRSI, LLC dba Target Solutions has been contracted to perform the exterior work on the building 

and TML has approved the work to be completed.  Target Solutions started the work in early 

February 2023 and the work is expected to take up to 120 days due to availability of building 

products that need to be milled and reproduced.   TML has authorized the work to be completed in 

the amount of $87,891.17. City will receive insurance proceeds in this amount minus the city’s 

$10,000 deductible. 

THE ALTERNATIVES CONSIDERED:

1. Do not approve the ratification of Letter of Agreement for expenditures with Target 

Solutions for the emergency repairs to the building at 1 Santa Fe Plaza (Chamber of 

Commerce).

2. Approve the ratification of Letter of Agreement for expenditures with Target Solutions for the 

emergency repairs  to the building at 1 Santa Fe Plaza (Chamber of Commerce). 

Which alternative is recommended? Why?

Page 1City of Killeen Printed on 3/17/2023

28



Staff Report Continued (RS-23-057)

Approve the ratification of the Letter of Agreement for expenditures with Target Solutions for the 

emergency repairs to the building at 1 Santa Fe Plaza (Chamber of Commerce) so the repairs can 

be completed as quickly as possible to restore the integrity of the historic structure.

CONFORMITY TO CITY POLICY:

Yes, Target Solutions is on the TIPPS purchasing cooperative contract.  Purchases made through a 

cooperative contract are exempt from the competitive bidding process as stated in the Texas Local 

Government Code 9 TLGC) section 271.102, subchapter F, a local government that purchases 

goods or services under this subchapter satisfies any state law requiring the local government to 

seek competitive bids for the purchase of goods or services.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The estimated expenditure for FY 2023 is $87,891.17.

Is this a one-time or recurring expenditure?

One-time

Is this expenditure budgeted?

Yes, claims and damages are budgeted in each fund with offsetting insurance proceeds.  Funds are 

available in the General Fund Non-Departmental account 010-9501-491.44-85.   

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

City Council ratify the Letter of Agreement with Target Solutions to complete the emergency repairs 

to 1 Santa Fe Plaza due to structural fire damage on December 6, 2022, in the amount of 

$87,891.17.

DEPARTMENTAL CLEARANCES:

Purchasing

Finance

Legal

ATTACHED SUPPORTING DOCUMENTS:

Page 2City of Killeen Printed on 3/17/2023
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Staff Report Continued (RS-23-057)

Letter of Agreement 

Certificate of Interested Parties

Presentation

Page 3City of Killeen Printed on 3/17/2023
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RATIFICATION OF EMERGENCY 
REPAIRS – CHAMBER OF COMMERCE

March 21, 2023RS-23-057 51



Background

 December 6, 2022 structure fire occurred at 1 Santa Fe 
Plaza (Chamber of Commerce) historical city asset

 December 7, 2022, City Manager authorized emergency 
repairs to begin

 City’s insurance carrier (TML) authorized & approved 
scope of work to begin interior remediation and repairs 
to the building.

 All interior work has been completed by TRSI, LLC, dba 
Target Solutions, a TIPPS approved contractor

2
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Background

 TML adjuster on site in late January 2023 to 
review and approve scope of work for exterior 
work.

 Work began on exterior in late February 2023
 Since most of the building materials used must 

be reproduced and milled, it is estimated to take 
up to 120 days for final repairs to be 
completed. 

3
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Current Situation

 All interior work complete and Chamber of 
Commerce staff back in the building.

 Work continues on the exterior of the building
 Target Solutions is a TIPPS approved contractor 

and TML approved the exterior repairs in the 
amount of $87,891.17

4
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Damage to historical features – corbels, hardwood siding, soffit, windows, 
decking, and doors

New building products are being milled and reproduced

Exterior Damage from Structure Fire at 1 Santa Fe Plaza5
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Alternatives

 Do not ratify the Letter of Agreement with TRSI, LLC, dba 
Target Solutions for exterior repairs in the amount of 
$87,891.17 related to the structure fire at 1 Santa Fe Plaza

 Ratify the Letter of Agreement with TRSI, LLC, dba Target 
Solutions for exterior repairs in the amount of $87,891.17 
related to the structure fire at 1 Santa Fe Plaza

6
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Recommendation

Staff recommends that the City Council ratify the Letter of 
Agreement with TRSI, LLC, dba Target Solutions for exterior 
repairs in the amount of $87,891.17 related to the structure fire 
at 1 Santa Fe Plaza.

7
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Staff Report

City of Killeen

File Number: RS-23-058

Consider a memorandum/resolution authorizing a professional services agreement and addendum 

for the engineering design of the Stagecoach Roadway Replacement Project with Pape-Dawson 

Engineers, in the amount of $1,982,000.00.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services

SUBJECT: Authorize the execution of a Professional Services Agreement and 

Addendum with Pape-Dawson Engineers in the amount of $1,982,000.00 for the 

Engineering Design of the Stagecoach Roadway Replacement Project

BACKGROUND AND FINDINGS:

The Stagecoach roadway project was originally completed in 2018.  However, during its construction 

and immediately after its completion, the roadway condition failed.  Litigation against the previous 

contractor is ongoing.  Through geotechnical investigations, it has been determined that full roadway 

replacement is needed for the approximate 3.8-mile segment of Stagecoach Road from Aquilla Drive 

to East Trimmier Road. In addition to full roadway replacement, the localized flooding occurring on 

the west end of the project between SH 195 and Tyrell Drive needs to be addressed.

To move forward, we are proposing a three-way contract including the City, Pape-Dawson 

Engineers, and Naman, Howell, Smith & Lee, PLLC (law firm representing the City in the lawsuit) 

through an addendum to the standard professional services contract.  After interviewing three 

design consultants including Pape-Dawson Engineers, Garver, and Lockwood Andrews and Newnam, 

Inc., Pape-Dawson Engineers was selected by the review panel to proceed with the design contract 

proposal and has provided a proposed contract for full engineering design services not to exceed 

$1,982,000.00 in support of this project.   

 

This project will include the full replacement of the roadway surface, base, and portions of the 

subbase as needed along the full length of Stagecoach between SH-195 and East Trimmier Road.  

The new roadway surface will follow the current Pavement Design Manual requirements, that was 

recently adopted by Council.  The project will be designed in phases to split up the project based on 

available funding and to start construction sooner.  Project construction duration is expected to be 5 

years based on available funding and is expected to start at the intersection of East Trimmier and 

Stagecoach and proceed westward.

THE ALTERNATIVES CONSIDERED:

Page 1City of Killeen Printed on 3/17/2023
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Staff Report Continued (RS-23-058)

(1) Delay the design and construction of the Stagecoach Roadway Replacement Project.                      

(2)  Authorize a Professional Services Agreement and Addendum with Pape-Dawson Engineers in 

the amount of $1,982,000.00 for the Engineering Design of the Stagecoach Roadway 

Replacement Project

Which alternative is recommended? Why?

Staff recommends alternative 2, which is to authorize the City Manager to execute a Professional 

Services Agreement and Addendum with Pape-Dawson Engineers in the amount of $1,982,000.00.  

Pape-Dawson Engineers has extensive experience required for this project that includes pavement 

design for roadway replacement and utilities. City staff has interviewed three consultants and 

determined that Pape-Dawson Engineers best meets the needs for this project.  Pape-Dawson 

Engineers has submitted a fair and reasonable proposal for their engineering services.  Pape-Dawson 

has a well-known reputation throughout Texas and is new to working with the City of Killeen.

CONFORMITY TO CITY POLICY:

This item conforms to state and local policies.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The fee for services is $1,982,000.00.

Is this a one-time or recurring expenditure?

This is a one-time expenditure.

Is this expenditure budgeted?

Yes, $500,000 is available in the 2011 Certificates of Obligation Bond Fund in account 

343-8934-493.69-01, and $1,482,000 will be available upon approval of the budget amendment to 

appropriate fund balance in excess of 22% from the Street Maintenance Fund in account 

234-8934-493.69-01.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes, upon approval of the budget amendment.

RECOMMENDATION:

Page 2City of Killeen Printed on 3/17/2023
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Staff Report Continued (RS-23-058)

Staff recommends that the City Council authorize the City Manager or his designee to enter into a 

Professional Services Agreement and Addendum with Pape-Dawson Engineers and Naman,  Howell, 

Smith, & Lee, PLLC, in the amount of $1,982,000.00 for the design of the Stagecoach Roadway 

Replacement Project, and that the City Manager, or his designee, is expressly authorized to execute 

any and all change orders with the amounts set by State and Local Law.

DEPARTMENTAL CLEARANCES:

Finance

City Attorney

ATTACHED SUPPORTING DOCUMENTS:

Proposal

Agreement

Addendum

Certificate of Interested Parties

Contract Verification

Presentation
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its 
use or modification.  This document should be adapted to the particular circumstances of the contemplated 
Project and the Controlling Law.

STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

 

Prepared by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 
 

and 
 

Issued and Published Jointly By 
 
 
 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
___________________ 

 
AMERICAN CONSULTING ENGINEERS COUNCIL 

 ___________________ 
 

AMERICAN SOCIETY OF CIVIL ENGINEERS 
 

 
 

 
This Agreement has been prepared for use with the Standard General Conditions of the Construction Contract 
(No. 1910-8, 1996 Edition) of the Engineers Joint Contract Documents Committee.  Their provisions are 
interrelated, and a change in one may necessitate a change in the other.  For guidance in the preparation of 
Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions (No. 1910-17) (1996 
Edition).  For guidance on the completion and use of this Agreement, see EJCDC Users Guide, No. 1910-50. 
 

EJCDC No. 1910-1 (1996 Edition) 
Revised by City of Killeen 3/03/04 
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Copyright ©1996  National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314 

 
American Consulting Engineers Council 

1015 15th Street N.W., Washington, DC 20005 
 

American Society of Civil Engineers 
345 East 47th Street, New York, NY 10017 
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Standard Form of Agreement 
Between Owner and Engineer for Professional Services 

Page 1 of 11 

 

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER 

FOR  
PROFESSIONAL SERVICES 

 
 THIS IS AN AGREEMENT effective as of                                                                             (“Effective Date”) between 

the CITY OF KILLEEN (“OWNER”) and Pape-Dawson Engineers, Inc. (“ENGINEER”).

 

 

OWNER and ENGINEER in consideration of their mutual covenants as set forth herein agree as follows: To provide 
engineering services as described in Exhibit A of this contract in the amount of $1,982,000. 
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Standard Form of Agreement 
Between Owner and Engineer for Professional Services 

Page 2 of 11 

ARTICLE 1 - SERVICES OF ENGINEER 
_______________________________________________

1.01 Scope 

A. ENGINEER shall provide the Basic and Additional 
Services set forth herein and in Exhibit A. 

B. Upon this Agreement becoming effective, 
ENGINEER is authorized to begin Basic Services as set 
forth in Exhibit A. 
 
 C.  If authorized by OWNER, ENGINEER shall 
furnish Resident Project Representative(s) with duties, 
responsibilities and limitations of authority as set forth in 
Exhibit D.   
 
ARTICLE 2 - OWNER’S RESPONSIBILITIES 
_______________________________________________ 

2.01 General 

A. OWNER shall have the responsibilities set forth 
herein and in Exhibit B. 

ARTICLE 3 - TIMES FOR RENDERING SERVICES 
_______________________________________________ 

3.01 General 

A. ENGINEER’s services and compensation under 
this Agreement have been agreed to in anticipation of the 
orderly and continuous progress of the Project through 
completion.  Unless specific periods of time or specific dates 
for providing services are specified in this Agreement, 
ENGINEER’s obligation to render services hereunder will 
be for a period which may reasonably be required for the 
completion of said services.  

B. If in this Agreement specific periods of time for 
rendering services are set forth or specific dates by which 
services are to be completed are provided, and if such 
periods of time or dates are changed through no fault of 
ENGINEER, the rates and amounts of compensation 
provided for herein shall be subject to equitable adjustment.  
If OWNER has requested changes in the scope, extent, or 
character of the Project, the time of performance of 
ENGINEER’s services shall be adjusted equitably. 
 
 C. For purposes of this Agreement the term “day” 
means a calendar day of 24 hours. 
 
3.02 Suspension 
 
 A. If OWNER fails to give prompt written 
authorization to proceed with any phase of services after 

completion of the immediately preceding phase, or if 
ENGINEER’s services are delayed through no fault of 
ENGINEER, ENGINEER may, after giving seven days 
written notice to OWNER, suspend services under this 
Agreement. 
 
 B. If ENGINEER’s services are delayed or suspended 
in whole or in part by OWNER, or if ENGINEER’s services 
are extended by Contractor’s actions or inactions for more 
than 90 days through no fault of ENGINEER, ENGINEER 
shall be entitled to equitable adjustment of rates and amounts 
of compensation provided for elsewhere in this Agreement 
to reflect, reasonable costs incurred by ENGINEER in 
connection with, among other things, such delay or 
suspension and reactivation and the fact that the time for 
performance under this Agreement has been revised.  
 
ARTICLE 4 - PAYMENTS TO ENGINEER 
_______________________________________________ 

4.01 Methods of Payment for Services and 
Reimbursable Expenses of ENGINEER 

A. For Basic Services.  OWNER shall pay 
ENGINEER for Basic Services performed or furnished 
under Exhibit A, Part 1, as set forth in Exhibit C. 

B. For Additional Services.  OWNER shall pay 
ENGINEER for Additional Services performed or furnished 
under Exhibit A, Part 2, as set forth in Exhibit C. 
 
 C. For Reimbursable Expenses.  In addition to 
payments provided for in paragraphs 4.01.A and 4.01.B, 
OWNER shall pay ENGINEER for Reimbursable Expenses 
incurred by ENGINEER and ENGINEER’s Consultants as 
set forth in Exhibit C. 
 
4.02 Other Provisions Concerning Payments 
 
 A. Preparation of Invoices.  Invoices will be prepared 
in accordance with ENGINEER’s standard invoicing 
practices and will be submitted to OWNER by ENGINEER, 
unless otherwise agreed.  The amount billed in each invoice 
will be calculated as set forth in Exhibit C. 
 
 B. Payment of Invoices.  Invoices are due and payable 
within 30 days of receipt.  If OWNER fails to make any 
payment due ENGINEER for services and expenses within 
30 days after receipt of ENGINEER’s invoice therefore, the 
amounts due ENGINEER will be increased at the rate of 
1.0% per month (or the maximum rate of interest permitted 
by law, if less) from said thirtieth day.  In addition, 
ENGINEER may, after giving seven days written notice to 
OWNER, suspend services under this Agreement until 
ENGINEER has been paid in full all amounts due for 
services, expenses, and other related charges.  Payments will 
be credited first to interest and then to principal. 

85



Standard Form of Agreement 
Between Owner and Engineer for Professional Services 

Page 3 of 11 

 
 C. Disputed Invoices.  In the event of a disputed or 
contested invoice, only that portion so contested may be 
withheld from payment, and the undisputed portion will be 
paid. 
 
 D. Payments Upon Termination. 
 

1. In the event of any termination under 
paragraph 6.06, ENGINEER will be entitled to invoice 
OWNER and will be paid in accordance with Exhibit 
C for all services performed or furnished and all 
Reimbursable Expenses incurred through the effective 
date of termination. 

 
2. In the event of termination by OWNER for 

convenience or by ENGINEER for cause, ENGINEER, 
in addition to invoicing for those items identified in 
subparagraph 4.02.D.1, shall be entitled to invoice 
OWNER and shall be paid a reasonable amount for 
services and expenses directly attributable to 
termination, both before and after the effective date of 
termination, such as reassignment of personnel, costs of 
terminating contracts with ENGINEER’s Consultants, 
and other related close-out costs, using methods and 
rates for Additional Services as set forth in Exhibit C.  
Engineer shall not incur additional expenses after 
receipt of notice of termination and shall make 
reasonable efforts to minimize costs. 

 
 E. Records of ENGINEER’s Costs.  Records of 
ENGINEER’s costs pertinent to ENGINEER’s 
compensation under this Agreement shall be kept in 
accordance with generally accepted accounting practices.  
To the extent necessary to verify ENGINEER’s charges and 
upon OWNER’s timely request, copies of such records will 
be made available to OWNER at cost. 
 
 F. Legislative Actions.  In the event of legislative 
actions after the Effective Date of the Agreement by any 
level of government that impose taxes, fees, or costs on 
ENGINEER’s services or other costs in connection with this 
Project or compensation therefor, such new taxes, fees, or 
costs shall be invoiced to and paid by OWNER as a 
Reimbursable Expense to which a Factor of 1.0 shall be 
applied.  Should such taxes, fees, or costs be imposed, they 
shall be in addition to ENGINEER’s estimated total 
compensation. 
 
ARTICLE 5 - OPINIONS OF COST 
_______________________________________________ 

5.01  Opinions of Probable Construction Cost 

A. ENGINEER’s opinions of probable Construction 
Cost provided for herein are to be made on the basis of 
ENGINEER’s experience and qualifications and represent 

ENGINEER’s best judgment as an experienced and 
qualified professional generally familiar with the industry.  
However, since ENGINEER has no control over the cost of 
labor, materials, equipment, or services furnished by others, 
or over the Contractor’s methods of determining prices, or 
over competitive bidding or market conditions, ENGINEER 
cannot and does not guarantee that proposals, bids, or actual 
Construction Cost will not vary from opinions of probable 
Construction Cost prepared by ENGINEER.  If OWNER 
wishes greater assurance as to probable Construction Cost, 
OWNER shall employ an independent cost estimator as 
provided in Exhibit B.  
 
5.02  Designing to Construction Cost Limit 
 
 A. If a Construction Cost limit is established between 
OWNER and ENGINEER, such Construction Cost limit and 
a statement of ENGINEER’s rights and responsibilities with 
respect thereto will be specifically set forth in Exhibit F, 
“Construction Cost Limit,” to this Agreement. 
 
5.03  Opinions of Total Project Costs 
 
 A. ENGINEER assumes no responsibility for the 
accuracy of opinions of Total Project Costs. 
 
ARTICLE 6 - GENERAL CONSIDERATIONS 
_______________________________________________ 

6.01 Standards of Performance 
 
 A. The standard of care for all professional 
engineering and related services performed or furnished by 
ENGINEER under this Agreement will be the care and skill 
ordinarily used by members of ENGINEER’s profession 
practicing under similar circumstances at the same time and 
in the same locality.  ENGINEER makes no warranties, 
express or implied, under this Agreement or otherwise, in 
connection with ENGINEER’s services.   
 
 B. ENGINEER shall be responsible for the technical 
accuracy of its services and documents resulting therefrom, 
and OWNER shall not be responsible for discovering 
deficiencies therein.  ENGINEER shall correct such 
deficiencies without additional compensation except to the 
extent such action is directly attributable to deficiencies in 
OWNER-furnished information. 
 
 C. ENGINEER shall perform or furnish professional 
engineering and related services in all phases of the Project 
to which this Agreement applies.  ENGINEER shall serve as 
OWNER’s prime professional for the Project.  ENGINEER 
may employ such ENGINEER’s Consultants as 
ENGINEER deems necessary to assist in the performance or 
furnishing of the services.  ENGINEER shall not be required 
to employ any ENGINEER’s Consultant unacceptable to 
ENGINEER. 
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 D. ENGINEER and OWNER shall comply with 
applicable Laws or Regulations and OWNER-mandated 
standards.  This Agreement is based on these requirements 
as of its Effective Date.  Changes to these requirements after 
the Effective Date of this Agreement may be the basis for 
modifications to OWNER’s responsibilities or to 
ENGINEER’s scope of services, times of performance, or 
compensation. 
 
 E. OWNER shall be responsible for, and ENGINEER 
may rely upon, the accuracy and completeness of all 
requirements, programs, instructions, reports, data, and other 
information furnished by OWNER to ENGINEER pursuant 
to this Agreement.  ENGINEER may use such requirements, 
reports, data, and information in performing or furnishing 
services under this Agreement. 
 
 F. OWNER shall make decisions and carry out its 
other responsibilities in a timely manner and shall bear all 
costs incident thereto so as not to delay the services of 
ENGINEER.   
 
 G. Prior to the commencement of the Construction 
Phase, OWNER shall notify ENGINEER of any variations 
from the language indicated in Exhibit E, “Notice of 
Acceptability of Work,” or of any other notice or 
certification that ENGINEER will be requested to provide to 
OWNER or third parties in connection with the Project.  
OWNER and ENGINEER shall reach agreement on the 
terms of any such requested notice or certification, and 
OWNER shall authorize such Additional Services as are 
necessary to enable ENGINEER to provide the notices or 
certifications requested. 
 
 H.  ENGINEER shall not be required to sign any 
documents, no matter by whom requested, that would result 
in the ENGINEER’s having to certify, guarantee or warrant 
the existence of conditions whose existence the ENGINEER 
cannot ascertain.  OWNER agrees not to make resolution of 
any dispute with the ENGINEER or payment of any amount 
due to the ENGINEER in any way contingent upon the 
ENGINEER’s signing any such certification.   
 
 I. During the Construction Phase, ENGINEER shall 
not supervise, direct, or have control over Contractor’s work, 
nor shall ENGINEER have authority over or responsibility 
for the means, methods, techniques, sequences, or 
procedures of construction selected by Contractor, for safety 
precautions and programs incident to the Contractor’s work 
in progress, nor for any failure of Contractor to comply with 
Laws and Regulations applicable to Contractor’s furnishing 
and performing the Work. 
 
 J. ENGINEER neither guarantees the performance of 
any Contractor nor assumes responsibility for any 

Contractor’s failure to furnish and perform the Work in 
accordance with the Contract Documents. 
 
 K.  ENGINEER shall not be responsible for the acts or 
omissions of any Contractor(s), subcontractor or supplier, or 
of any of the Contractor’s agents or employees or any other 
persons (except ENGINEER’s own employees) at the Site 
or otherwise furnishing or performing any of the 
Contractor’s work; or for any decision made on 
interpretations or clarifications of the Contract Documents 
given by OWNER without consultation and advice of 
ENGINEER.    
 
 L. The General Conditions for any construction 
contract documents prepared hereunder are to be the 
“Standard General Conditions of the Construction Contract” 
as prepared by the Engineers Joint Contract Documents 
Committee (Document No. 1910-8, 1996 Edition) unless 
both parties mutually agree to use other General Conditions 
as specifically referenced in Exhibit H. 
 
6.02 Authorized Project Representatives 
 
 A. Contemporaneous with the execution of this 
Agreement, ENGINEER and OWNER shall designate 
specific individuals to act as ENGINEER’s and OWNER’s 
representatives with respect to the services to be performed 
or furnished by ENGINEER and responsibilities of OWNER 
under this Agreement.  Such individuals shall have authority 
to transmit instructions, receive information, and render 
decisions relative to the Project on behalf of each respective 
party.  
 
6.03 Design without Construction Phase Services 
 
 A. Should OWNER provide Construction Phase 
services with either OWNER’s representatives or a third 
party, ENGINEER’s Basic Services under this Agreement 
will be considered to be completed upon completion of the 
Final Design Phase or Bidding or Negotiating Phase as 
outlined in Exhibit A. 
 
 B. It is understood and agreed that if ENGINEER’s 
Basic Services under this Agreement do not include Project 
observation, or review of the Contractor’s performance, or 
any other Construction Phase services, and that such services 
will be provided by OWNER, then OWNER assumes all 
responsibility for interpretation of the Contract Documents 
and for construction observation or review and waives any 
claims against the ENGINEER that may be in any way 
connected thereto. 
 
6.04 Use of Documents 
 
 A.  All Documents are instruments of service in respect 
to this Project, and ENGINEER shall retain an ownership 
and property interest therein (including the right of reuse at 
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the discretion of the ENGINEER) whether or not the Project 
is completed. 
 
 B.  Copies of OWNER-furnished data that may be relied 
upon by ENGINEER are limited to the printed copies (also 
known as hard copies) that are delivered to the ENGINEER 
pursuant to Exhibit B.  Files in electronic media format of 
text, data, graphics, or of other types that are furnished by 
OWNER to ENGINEER are only for convenience of 
ENGINEER.  Any conclusion or information obtained or 
derived from such electronic files will be at the user’s sole 
risk. 
 
 C.  Copies of Documents that may be relied upon by 
OWNER are limited to the printed copies (also known as 
hard copies) that are signed or sealed by the ENGINEER.  
Files in electronic media format of text, data, graphics, or of 
other types that are furnished by ENGINEER to OWNER 
are only for convenience of OWNER.  Any conclusion or 
information obtained or derived from such electronic files 
will be at the user’s sole risk. 
 
 D.  Because data stored in electronic media format can 
deteriorate or be modified inadvertently or otherwise 
without authorization of the data’s creator, the party 
receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the data 
thus transferred.  Any errors detected within the 60-day 
acceptance period will be corrected by the party delivering 
the electronic files.  ENGINEER shall not be responsible to 
maintain documents stored in electronic media format after 
acceptance by OWNER. 
 
 E.  When transferring documents in electronic media 
format, ENGINEER makes no representations as to long 
term compatibility, usability, or readability of documents 
resulting from the use of software application packages, 
operating systems, or computer hardware differing from 
those used by ENGINEER at the beginning of this Project.  
 
 F.  OWNER may make and retain copies of Documents 
for information and reference in connection with use on the 
Project by OWNER.  Such Documents are not intended or 
represented to be suitable for reuse by OWNER or others on 
extensions of the Project or on any other project.  Any such 
reuse or modification without written verification or 
adaptation by ENGINEER, as appropriate for the specific 
purpose intended, will be at OWNER’s sole risk and without 
liability or legal exposure to ENGINEER or to 
ENGINEER’s Consultants.  OWNER shall indemnify and 
hold harmless ENGINEER and ENGINEER’s Consultants 
from all claims, damages, losses, and expenses, including 
attorneys’ fees arising out of or resulting therefrom. 
 
 G.  If there is a discrepancy between the electronic files 
and the hard copies, the hard copies govern. 

 
 H. Any verification or adaptation of the Documents 
for extensions of the Project or for any other project will 
entitle ENGINEER to further compensation at rates to be 
agreed upon by OWNER and ENGINEER. 
 
6.05 Insurance 
 
 A. ENGINEER shall procure and maintain insurance 
as set forth in Exhibit G, “Insurance.” 
 
 B. OWNER shall procure and maintain insurance as 
set forth in Exhibit G, “Insurance.”  OWNER shall cause 
ENGINEER and ENGINEER’s Consultants to be listed as 
additional insureds on any general liability or property 
insurance policies carried by OWNER which are applicable 
to the Project. 
 
 C. OWNER shall require Contractor to purchase and 
maintain general liability and other insurance as specified in 
the Contract Documents and to cause ENGINEER and 
ENGINEER’s Consultants to be listed as additional insureds 
with respect to such liability and other insurance purchased 
and maintained by Contractor for the Project 
 
 D. OWNER and ENGINEER shall each deliver to the 
other certificates of insurance evidencing the coverages 
indicated in Exhibit G.  Such certificates shall be furnished 
prior to commencement of ENGINEER’s services and at 
renewals thereafter during the life of the Agreement. 
 
 E. All policies of property insurance shall contain 
provisions to the effect that ENGINEER’s and 
ENGINEER’s Consultants’ interests are covered and that in 
the event of payment of any loss or damage the insurers will 
have no rights of recovery against any of the insureds or 
additional insureds thereunder. 
 
 F. At any time, OWNER may request that 
ENGINEER, at OWNER’s sole expense, provide additional 
insurance coverage, increased limits, or revised deductibles 
that are more protective than those specified in Exhibit G.  If 
so requested by OWNER, with the concurrence of 
ENGINEER, and if commercially available, ENGINEER 
shall obtain and shall require ENGINEER’s Consultants to 
obtain such additional insurance coverage, different limits, 
or revised deductibles for such periods of time as requested 
by OWNER, and Exhibit G will be supplemented to 
incorporate these requirements. 
 
6.06 Termination 
 
 A. The obligation to provide further services under 
this Agreement may be terminated: 
 

1. For cause, 
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a. By either party upon 30 days written 
notice in the event of substantial failure by the other 
party to perform in accordance with the terms 
hereof through no fault of the terminating party. 

 
b. By ENGINEER: 

 
1) upon seven days written notice if 

ENGINEER believes that ENGINEER is 
being requested by OWNER to furnish or 
perform services contrary to ENGINEER’s 
responsibilities as a licensed professional; or  

 
2) upon seven days written notice if the 

ENGINEER’s services for the Project are 
delayed or suspended for more than 90 days 
for reasons beyond ENGINEER’s control. 

 
3) ENGINEER shall have no liability to 

OWNER on account of such termination. 
 

c. Notwithstanding the foregoing, this 
Agreement will not terminate as a result of such 
substantial failure if the party receiving such notice 
begins, within seven days of receipt of such notice, 
to correct its failure to perform and proceeds 
diligently to cure such failure within no more than 
30 days of receipt thereof; provided, however, that 
if and to the extent such substantial failure cannot 
be reasonably cured within such 30 day period, and 
if such party has diligently attempted to cure the 
same and thereafter continues diligently to cure the 
same, then the cure period provided for herein shall 
extend up to, but in no case more than, 60 days after 
the date of receipt of the notice. 

 
2. For convenience, 

 
a. By OWNER effective upon the receipt of 

notice by ENGINEER.     
 
 B. The terminating party under paragraphs 6.06.A.1 
or 6.06.A.2 may set the effective date of termination at a time 
up to 30 days later than otherwise provided to allow 
ENGINEER to demobilize personnel and equipment from 
the Site, to complete tasks whose value would otherwise be 
lost, to prepare notes as to the status of completed and 
uncompleted tasks, and to assemble Project materials in 
orderly files. 
 
6.07 Controlling Law 
 
 A. This Agreement is to be governed by the law of the 
State of Texas and venue shall be in Bell County. 
 
6.08 Successors, Assigns, and Beneficiaries 
 

 A. OWNER and ENGINEER each is hereby bound 
and the partners, successors, executors, administrators and 
legal representatives of OWNER and ENGINEER (and to 
the extent permitted by paragraph 6.08.B the assigns of 
OWNER and ENGINEER) are hereby bound to the other 
party to this Agreement and to the partners, successors, 
executors, administrators and legal representatives (and said 
assigns) of such other party, in respect of all covenants, 
agreements and obligations of this Agreement. 
 
 B. Neither OWNER nor ENGINEER may assign, 
sublet, or transfer any rights under or interest (including, but 
without limitation, moneys that are due or may become due) 
in this Agreement without the written consent of the other, 
except to the extent that any assignment, subletting, or 
transfer is mandated or restricted by law.  Unless specifically 
stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under this 
Agreement. 
 
 C. Unless expressly provided otherwise in this 
Agreement: 
 

1. Nothing in this Agreement shall be construed 
to create, impose, or give rise to any duty owed by 
OWNER or ENGINEER to any Contractor, 
Contractor’s subcontractor, supplier, other individual or 
entity, or to any surety for or employee of any of them. 

 
2. All duties and responsibilities undertaken 

pursuant to this Agreement will be for the sole and 
exclusive benefit of OWNER and ENGINEER and not 
for the benefit of any other party.  The OWNER agrees 
that the substance of the provisions of this paragraph 
6.08.C shall appear in the Contract Documents. 

 
6.09 Hazardous Environmental Condition 
 
 A. OWNER represents to Engineer that to the best of 
its knowledge a Hazardous Environmental Condition does 
not exist. 
 
 B. OWNER has disclosed to the best of its knowledge 
to ENGINEER the existence of all Asbestos, PCB’s, 
Petroleum, Hazardous Waste, or Radioactive Material 
located at or near the Site, including type, quantity and 
location. 
 
 C. If a Hazardous Environmental Condition is 
encountered or alleged, ENGINEER shall have the 
obligation to notify OWNER and, to the extent of applicable 
Laws and Regulations, appropriate governmental officials. 
 
 D. It is acknowledged by both parties that 
ENGINEER’s scope of services does not include any 
services related to a Hazardous Environmental Condition.  In 
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the event ENGINEER or any other party encounters a 
Hazardous Environmental Condition, ENGINEER may, at 
its option and without liability for consequential or any other 
damages, suspend performance of services on the portion of 
the Project affected thereby until OWNER:  (i) retains 
appropriate specialist consultant(s) or contractor(s) to 
identify and, as appropriate, abate, remediate, or remove the 
Hazardous Environmental Condition; and (ii) warrants that 
the Site is in full compliance with applicable Laws and 
Regulations. 
 
 E. OWNER acknowledges that ENGINEER is 
performing professional services for OWNER and that 
ENGINEER is not and shall not be required to become an 
“arranger,” “operator,” “generator,” or “transporter” of 
hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act 
of 1990 (CERCLA), which are or may be encountered at or 
near the Site in connection with ENGINEER’s activities 
under this Agreement. 
 
 F. If ENGINEER’s services under this Agreement 
cannot be performed because of a Hazardous Environmental 
Condition, the existence of the condition shall justify 
ENGINEER's terminating this Agreement for cause on 30 
days notice. 
 
6.10 Allocation of Risks 
 
 A.  Indemnification 
 

1. To the fullest extent permitted by law, 
ENGINEER shall indemnify and hold harmless 
OWNER, OWNER’s officers, directors, partners, and 
employees from and against any and all costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other 
dispute resolution costs) caused solely by the negligent 
acts or omissions of ENGINEER or ENGINEER’s 
officers, directors, partners, employees, and 
ENGINEER’s Consultants in the performance and 
furnishing of ENGINEER’s services under this 
Agreement.   

 
2. To the fullest extent permitted by law, 

OWNER shall indemnify and hold harmless 
ENGINEER, ENGINEER’s officers, directors, 
partners, employees, and ENGINEER’s Consultants 
from and against any and all costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals, 
and all court or arbitration or other dispute resolution 
costs) caused solely by the negligent acts or omissions 
of OWNER or OWNER’s officers, directors, partners, 
employees, and OWNER’s consultants with respect to 
this Agreement or the Project. 

 
3. In addition to the indemnity provided under 

paragraph 6.10.A.2 of this Agreement, and to the fullest 
extent permitted by law, OWNER shall indemnify and 
hold harmless ENGINEER and its officers, directors, 
partners, employees, and ENGINEER’s Consultants 
from and against all costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals, 
and all court or arbitration or other dispute resolution 
costs) caused by, arising out of or resulting from a 
Hazardous Environmental Condition, provided that (i) 
any such  cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than completed 
Work), including the loss of use resulting therefrom, 
and (ii) nothing in this paragraph 6.10.A.4. shall 
obligate OWNER to indemnify any individual or entity 
from and against the consequences of that individual’s 
or entity’s own negligence or willful misconduct. 

 
4. The indemnification provision of paragraph 

6.10.A.1 is subject to and limited by the provisions 
agreed to by OWNER and ENGINEER in Exhibit I, 
“Allocation of Risks,” if any.   

 
6.11 Notices 
 
 A. Any notice required under this Agreement will be 
in writing, addressed to the appropriate party at its address 
on the signature page and given personally, or by registered 
or certified mail postage prepaid, or by a commercial courier 
service.  All notices shall be effective upon the date of 
receipt. 
 
6.12 Survival 
 
 A. All express representations, indemnifications, or 
limitations of liability included in this Agreement will 
survive its completion or termination for any reason. 
 
6.13 Severability 
 
 A. Any provision or part of the Agreement held to be 
void or unenforceable under any Laws or Regulations shall 
be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and 
ENGINEER, who agree that the Agreement shall be 
reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as 
possible to expressing the intention of the stricken provision. 
 
6.14 Waiver 
 
 A. Non-enforcement of any provision by either party 
shall not constitute a waiver of that provision, nor shall it 

90



Standard Form of Agreement 
Between Owner and Engineer for Professional Services 

Page 8 of 11 

affect the enforceability of that provision or of the remainder 
of this Agreement. 
 
6.15 Headings 
 
 A. The headings used in this Agreement are for 
general reference only and do not have special significance. 
 
ARTICLE 7 -  DEFINITIONS 
_______________________________________________ 

7.01  Defined Terms
 
 A. Wherever used in this Agreement (including the 
Exhibits hereto) and printed with initial or all capital 
letters, the terms listed below have the meanings indicated, 
which are applicable to both the singular and plural thereof: 
 

1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Documents. 

 
2. Additional Services--The services to be 

performed for or furnished to OWNER by ENGINEER 
in accordance with Exhibit A, Part 2 of this Agreement. 

 
3. Agreement--This “Standard Form of 

Agreement between OWNER and ENGINEER for 
Professional Services,” including those Exhibits listed 
in Article 8 hereof.  

 
4. Application for Payment--The form 

acceptable to ENGINEER which is to be used by 
Contractor in requesting progress or final payments for 
the completion of its Work and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

 
5. Asbestos--Any material that contains more 

than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety 
and Health Administration. 

 
6. Basic Services--The services to be performed 

for or furnished to OWNER by ENGINEER in 
accordance with Exhibit A, Part 1, of this Agreement. 

 
7. Bid--The offer or proposal of the bidder 

submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

 
8. Bidding Documents--The advertisement or 

invitation to Bid, instructions to bidders, the Bid form 
and attachments, the Bid bond, if any, the proposed 
Contract Documents, and all Addenda, if any. 

 

9. Change Order--A document recommended by 
ENGINEER, which is signed by Contractor and 
OWNER to authorize an addition, deletion or revision 
in the Work, or an adjustment in the Contract Price or 
the Contract Times, issued on or after the Effective Date 
of the Construction Agreement. 

 
10. Construction Agreement--The written 

instrument which is evidence of the agreement, 
contained in the Contract Documents, between 
OWNER and Contractor covering the Work. 

 
11. Construction Contract--The entire and 

integrated written agreement between the OWNER and 
Contractor concerning the Work. 

 
12.  Construction Cost--The cost to OWNER of 

those portions of the entire Project designed or specified 
by ENGINEER.  Construction Cost does not include 
costs of services of ENGINEER or other design 
professionals and consultants, cost of land, rights-of-
way, or compensation for damages to properties, or 
OWNER’s costs for legal, accounting, insurance 
counseling or auditing services, or interest and 
financing charges incurred in connection with the 
Project, or the cost of other services to be provided by 
others to OWNER pursuant to Exhibit B of this 
Agreement.  Construction Cost is one of the items 
comprising Total Project Costs. 

 
13. Contract Documents--Documents that 

establish the rights and obligations of the parties 
engaged in construction and include the Construction 
Agreement between OWNER and Contractor, Addenda 
(which pertain to the Contract Documents), 
Contractor’s Bid (including documentation 
accompanying the Bid and any post-Bid documentation 
submitted prior to the notice of award) when attached as 
an exhibit to the Construction Agreement, the notice to 
proceed, the bonds, appropriate certifications, the 
General Conditions, the Supplementary Conditions, the 
Specifications and the Drawings as the same are more 
specifically identified in the Construction Agreement, 
together with all Written Amendments, Change Orders, 
Work Change Directives, Field Orders, and 
ENGINEER’s written interpretations and clarifications 
issued on or after the Effective Date of the Construction 
Agreement.  Approved Shop Drawings and the reports 
and drawings of subsurface and physical conditions are 
not Contract Documents. 

 
14. Contract Price--The moneys payable by 

OWNER to Contractor for completion of the Work in 
accordance with the Contract Documents and as stated 
in the Construction Agreement. 
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15. Contract Times--The numbers of days or the 
dates stated in the Construction Agreement to:  
(i) achieve Substantial Completion, and (ii) complete 
the Work so that it is ready for final payment as 
evidenced by ENGINEER’s written recommendation 
of final payment.  

 
16. Contractor--An individual or entity with 

whom OWNER enters into a Construction Agreement.  
 

17. Correction Period--The time after Substantial 
Completion during which Contractor must correct, at no 
cost to OWNER, any Defective Work, normally one 
year after the date of Substantial Completion or such 
longer period of time as may be prescribed by Laws or 
Regulations or by the terms of any applicable special 
guarantee or specific provision of the Contract 
Documents. 

 
18. Defective--An adjective which, when 

modifying the word Work, refers to Work that is 
unsatisfactory, faulty, or deficient, in that it does not 
conform to the Contract Documents, or does not meet 
the requirements of any inspection, reference standard, 
test, or approval referred to in the Contract Documents, 
or has been damaged prior to ENGINEER’s 
recommendation of final payment. 

 
19. Documents--Data, reports, Drawings, 

Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media 
format, provided or furnished in appropriate phases by 
ENGINEER to OWNER pursuant to this Agreement. 

 
20. Drawings--That part of the Contract 

Documents prepared or approved by ENGINEER 
which graphically shows the scope, extent, and 
character of the Work to be performed by Contractor.  
Shop Drawings are not Drawings as so defined. 

 
21. Effective Date of the Construction Agreement-

-The date indicated in the Construction Agreement on 
which it becomes effective, but if no such date is 
indicated, it means the date on which the Construction 
Agreement is signed and delivered by the last of the two 
parties to sign and deliver. 

 
22. Effective Date of the Agreement--The date 

indicated in this Agreement on which it becomes 
effective, but if no such date is indicated, it means the 
date on which the Agreement is signed and delivered by 
the last of the two parties to sign and deliver. 

 
23. ENGINEER’s Consultants--Individuals or 

entities having a contract with ENGINEER to furnish 
services with respect to this Project as ENGINEER’s 
independent professional associates, consultants, 

subcontractors, or vendors. The term ENGINEER 
includes ENGINEER’s Consultants. 

 
24. Field Order--A written order issued by 

ENGINEER which directs minor changes in the Work 
but which does not involve a change in the Contract 
Price or the Contract Times. 

 
25. General Conditions-That part of the Contract 

Documents which sets forth terms, conditions, and 
procedures that govern the Work to be performed or 
furnished by Contractor with respect to the Project. 

 
26. Hazardous Environmental Condition--The 

presence at the Site of Asbestos, PCB’s, Petroleum, 
Hazardous Waste, or Radioactive Materials in such 
quantities or circumstances that may present a 
substantial danger to persons or property exposed 
thereto in connection with the Work. 

 
27. Hazardous Waste--The term Hazardous 

Waste shall have the meaning provided in Section 1004 
of the Solid Waste Disposal Act (42 USC Section 6903) 
as amended from time to time. 

 
28. Laws and Regulations; Laws or Regulations--

Any and all applicable laws, rules, regulations, 
ordinances, codes, standards, and orders of any and all 
governmental bodies, agencies, authorities, and  courts 
having jurisdiction. 

 
29. PCB’s--Polychlorinated biphenyls. 

 
30. Petroleum--Petroleum, including crude oil or 

any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees 
Fahrenheit and 14.7 pounds per square inch absolute), 
such as oil, petroleum, fuel oil, oil sludge, oil refuse, 
gasoline, kerosene, and oil mixed with other non-
Hazardous Waste and crude oils. 

 
31. Radioactive Materials--Source, special 

nuclear, or byproduct material as defined by the Atomic 
Energy Act of 1954 (42 USC Section 2011 et seq.) as 
amended from time to time. 

 
32. Record Drawings--The Drawings as issued for 

construction on which the ENGINEER, upon 
completion of the Work, has shown changes due to 
Addenda or Change Orders and other information 
which ENGINEER considers significant based on 
record documents furnished by Contractor to 
ENGINEER and which were annotated by Contractor 
to show changes made during construction. 

 
33. Reimbursable Expenses--The expenses 

incurred directly by ENGINEER in connection with the 
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performing or furnishing of Basic and Additional 
Services for the Project for which OWNER shall pay 
ENGINEER as indicated in Exhibit C. 

 
34. Resident Project Representative--The 

authorized representative of ENGINEER, if any, 
assigned to assist ENGINEER at the Site during the 
Construction Phase.  The Resident Project 
Representative will be ENGINEER’s agent or 
employee and under ENGINEER’s supervision.  As 
used herein, the term Resident Project Representative 
includes any assistants of Resident Project 
Representative agreed to by OWNER.  The duties and 
responsibilities of the Resident Project Representative 
are as set forth in Exhibit D. 

 
35. Samples--Physical examples of materials, 

equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 

 
36. Shop Drawings--All drawings, diagrams, 

illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to ENGINEER 
to illustrate some portion of the Work. 

 
37. Site--Lands or areas indicated in the Contract 

Documents as being furnished by OWNER upon which 
the Work is to be performed, rights-of-way and 
easements for access thereto, and such other lands 
furnished by OWNER which are designated for use of 
Contractor. 

 
38. Specifications--That part of the Contract 

Documents consisting of written technical descriptions 
of materials, equipment, systems, standards, and 
workmanship as applied to the Work and certain 
administrative details applicable thereto. 

 
39. Substantial Completion--The time at which 

the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of ENGINEER, the 
Work (or a specified part thereof) is sufficiently 
complete, in accordance with the Contract Documents, 
so that the Work (or a specified part thereof) can be 
utilized for the purposes for which it is intended.  The 
terms “substantially complete” and “substantially 
completed” as applied to all or part of the Work refer to 
Substantial Completion thereof. 

 
40. Supplementary Conditions--That part of the Contract 
Documents which amends or supplements the General 
Conditions. 
 

41. Total Project Costs--The sum of the Construction Cost, 
allowances for contingencies, the total costs of services of 
ENGINEER or other design professionals and consultants, 
cost of land, rights-of-way, or compensation for damages to 
properties, or OWNER’s costs for legal, accounting, 
insurance counseling or auditing services, or interest and 
financing charges incurred in connection with the Project, or 
the cost of other services to be provided by others to 
OWNER pursuant to Exhibit B of this Agreement.   
 
42. Work--The entire completed construction or the various 
separately identifiable parts thereof required to be provided 
under the Contract Documents with respect to this Project.  
Work includes and is the result of performing or furnishing 
labor, services, and documentation necessary to produce 
such construction and furnishing, installing, and 
incorporating all materials and all equipment into such 
construction, all as required by the Contract Documents. 
 

43. Work Change Directive--A written directive to 
Contractor issued on or after the Effective Date of the 
Construction Agreement and signed by OWNER upon 
recommendation of the ENGINEER, ordering an 
addition, deletion, or revision in the Work, or 
responding to differing or unforeseen subsurface or 
physical conditions under which the Work is to be 
performed or to emergencies.  A Work Change 
Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties expect 
that the change directed or documented by a Work 
Change Directive will be incorporated in a subsequently 
issued Change Order following negotiations by the 
parties as to its effect, if any, on the Contract Price or 
Contract Times. 

 
44. Written Amendment--A written amendment of 

the Contract Documents signed by OWNER and 
Contractor on or after the Effective Date of the 
Construction Agreement and normally dealing with the 
non-engineering or non-technical rather than strictly 
construction-related aspects of the Contract Documents. 

 
ARTICLE 8 - EXHIBITS AND SPECIAL 
PROVISIONS 
_______________________________________________ 

8.01 Exhibits Included 
 
 A. Exhibit A, “ENGINEER’s Services.”  
 
 B. Exhibit B, “OWNER’s Responsibilities. 
 
 C. Exhibit C, “Payments to Engineer for Services and 
Reimbursable Expenses.” 
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D. Exhibit D, “Duties, Responsibilities and 
Limitations of Authority of Resident Project 
Representative.” 

E. Exhibit E, “Notice of Acceptability of Work.” 

F. Exhibit F, “Construction Cost Limit.” 

G. Exhibit G, “Insurance.” 

H. Exhibit H, “Special Provisions.” 

I. Exhibit I, “DBE Goal.” 

8.02 Total Agreement

A. This Agreement (consisting of pages 1 to 12 
inclusive, together with the Exhibits identified above) 
constitutes the entire agreement between OWNER and 
ENGINEER and supersedes all prior written or oral 
understandings. This Agreement may only be amended, 
supplemented, modified, or canceled by a duly executed 
written instrument.

By signing this contract, Engineer hereby verifies that it does not boycott Israel and will not boycott Israel during 
the term of this contract. Boycotting Israel is defined in Texas Government Code section 808.001 to mean refusing to 
deal with, terminating business activities with, or taking any action that is intended to penalize, inflict economic harm 
on, or limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an 
Israeli-controlled territory, but does not include an action made for ordinary business purposes.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on 
page 1.

OWNER:  City of Killeen ENGINEER:  Pape-Dawson Engineers, Inc.

                                                                                                                   

By:  Kent Cagle                                                 By:                                                                                    

Title: City Manager                                                        Title:                                                                                

Date Signed:                                                                   Date Signed:                                                                       

Address for giving notices: Address for giving notices:

P.O. Box 1329                                                                                                                   

Killeen, TX  76540-1329                                                                                                                                    

                                                                                           

                                                 

Designated Representative (paragraph 6.02.A): Designated Representative (paragraph 6.02.A):

Edwin Revell                                                                                                                                               

Title: Executive Director of Development Services                                        Title:                                                                                    

Phone Number:    254-501-7628                     Phone Number:                                                 

Facsimile Number:  254-501-7633                              Facsimile Number:                                                             

E-Mail Address:  erevell@killeentexas.gov                       E-Mail Address:                                                       
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(Exhibit A - ENGINEER’s Services)

This is EXHIBIT A, consisting of 21 pages, referred to in and 
part of the Agreement between OWNER and ENGINEER for 
Professional Services dated ________ _____________, 
________.

Initial:
OWNER 
ENGINEER 

ENGINEER’s Services

Article 1 of the Agreement is amended and supplemented to include the following agreement of the parties.  ENGINEER 
shall provide Basic and Additional Services as set forth below.

PART 1 – PAPE-DAWSON ENGINEERS, INC PROPOSAL – SCOPE OF SERVICES
(SEE NEXT PAGE)
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 

 
111



Page  18-21 
(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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(Exhibit A - ENGINEER’s Services) 
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Page 1 of 2 Pages
(Exhibit B - OWNER’s Responsibilities)

This is EXHIBIT B, consisting of 2 pages, referred to in and part 
of the Agreement between OWNER and ENGINEER for 
Professional Services dated _____________________, 
________.

Initial:
OWNER 
ENGINEER

OWNER’s Responsibilities

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties.

B2.01 In addition to other responsibilities of OWNER as set forth in this Agreement, OWNER shall:

A. Provide ENGINEER with all criteria and full information as to OWNER’s requirements for the Project, 
including design objectives and constraints, space, capacity and performance requirements, flexibility, and expandability, 
and any budgetary limitations; and furnish copies of all design and construction standards which OWNER will require 
to be included in the Drawings and Specifications; and furnish copies of OWNER’s standard forms, conditions, and 
related documents for ENGINEER to include in the Bidding Documents, when applicable.

B. Furnish to ENGINEER any other available information pertinent to the Project including reports and data 
relative to previous designs, or investigation at or adjacent to the Site.

C. Following ENGINEER’s assessment of initially-available Project information and data and upon ENGINEER’s 
request, furnish or otherwise make available such additional Project related information and data as is reasonably required 
to enable ENGINEER to complete its Basic and Additional Services.  Such additional information or data would 
generally include the following:  

1. Property descriptions.

2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing 
relevant reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical conditions 
in or relating to existing surface or subsurface structures at or contiguous to the Site, or hydrographic surveys, with 
appropriate professional interpretation thereof.

5. Environmental assessments, audits, investigations and impact statements, and other relevant environmental 
or cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the 
Exhibits thereto.

D. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes aware of a 
Hazardous Environmental Condition or of any other development that affects the scope or time of performance of 
ENGINEER’s services, or any defect or nonconformance in ENGINEER’s services or in the work of any Contractor.

E. Authorize ENGINEER to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as 
required.

F. Arrange for safe access to and make all provisions for ENGINEER to enter upon public and private property as 
required for ENGINEER to perform services under the Agreement.

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other 
documents presented by ENGINEER (including obtaining advice of an attorney, insurance counselor, and other advisors 
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(Exhibit B - OWNER’s Responsibilities) 

or consultants as OWNER deems appropriate with respect to such examination) and render in writing timely decisions 
pertaining thereto. 
 
 H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all 
phases of the Project designed or specified by ENGINEER and such reviews, approvals, and consents from others as 
may be necessary for completion of each phase of the Project. 
 
 I. Provide, as required for the Project: 
 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling services. 

2. Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor raises, or 
ENGINEER reasonably requests. 

 
3. Such auditing services as OWNER requires to ascertain how or for what purpose Contractor has used the 

moneys paid. 
 

4. Placement and payment for advertisement for Bids in appropriate publications. 
 
 J. Advise ENGINEER of the identity and scope of services of any independent consultants employed by OWNER 
to perform or furnish services in regard to the Project, including, but not limited to, cost estimating, project peer review, 
value engineering, and constructability review. 
 
 K. Furnish to ENGINEER data as to OWNER’s anticipated costs for services to be provided by others for OWNER 
so that ENGINEER may make the necessary calculations to develop and periodically adjust ENGINEER’s opinion of 
Total Project Costs. 
 
 L. If OWNER designates a construction manager or an individual or entity other than, or in addition to, 
ENGINEER to represent OWNER at the Site, define and set forth as an attachment to this Exhibit B the duties, 
responsibilities, and limitations of authority of such other party and the relation thereof to the duties, responsibilities, and 
authority of ENGINEER. 
 
 M. If more than one prime contract is to be awarded for the Work designed or specified by ENGINEER, designate 
a person or entity to have authority and responsibility for coordinating the activities among the various prime Contractors, 
and define and set forth the duties, responsibilities, and limitations of authority of such individual or entity and the relation 
thereof to the duties, responsibilities, and authority of ENGINEER as an attachment to this Exhibit B that is to be mutually 
agreed upon and made a part of this Agreement before such services begin. 
 
 N. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other job 
related meetings, and Substantial Completion and final payment inspections. 
 
 O. Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of 
Samples, materials, and equipment required by the Contract Documents, or to evaluate the performance of materials, 
equipment, and facilities of OWNER, prior to their incorporation into the Work with appropriate professional 
interpretation thereof. 
 
  P. Provide inspection or monitoring services by an individual or entity other than ENGINEER (and disclose the 
identity of such individual or entity to ENGINEER) as OWNER determines necessary to verify:  
 

1. That Contractor is complying with any Laws and Regulations applicable to Contractor’s performing and 
furnishing the Work. 
 

  2. That Contractor is taking all necessary precautions for safety of persons or property and complying with 
any special provisions of the Contract Documents applicable to safety. 

 
 Q. Provide ENGINEER with the findings and reports generated by the entities providing services pursuant to 
paragraphs B2.01.O and P. 
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(Exhibit C – Payments to Engineer for Services and Reimbursable Expenses)

This is EXHIBIT C, consisting of 2 page, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated     ,    

Initial:
OWNER 
ENGINEER

Payments to ENGINEER for Services and Reimbursable Expenses

Article 4 of the Agreement is amended and 
supplemented to include the following agreement of 
the parties:

ARTICLE 4 -- PAYMENTS TO THE ENGINEER

C4.01 For Basic Services Having A Determined 
Scope 

A. OWNER shall pay ENGINEER for Basic 
Services set forth in Exhibit A, except for services of 
ENGINEER’s Resident Project Representative and 
Post-Construction Phase, services, if any, as follows:

1. Progress payments in the amount of 
$1,982,000 based on the following assumed 
distribution of compensation:

a. Project Mgmt. and Coord. $75,000.00
b. Preliminary Design                    $100,000.00
c. Environmental Review Report $70,000.00
d. Subsurface Utility Eng.   $82,000.00
e. Surveying   $80,000.00
f. Geotechnical Services                $100,000.00
g. Plan Prep. (PS&E) Serv.          $1,200,000.00
h. Drainage Study $250,000.00
i. Bidding Phase Services                $25,000.00

       Total                                       $1,982,000.00

2. ENGINEER may alter the distribution of 
compensation between individual phases noted 
herein to be consistent with services actually 
rendered, but shall not exceed the total amount 
unless approved in writing by the OWNER.

3. The amount includes compensation for 
ENGINEER’s services and services of 
ENGINEER’s Consultants, if any.  Appropriate 
amounts have been incorporated to account for 
labor, overhead, profit, and Reimbursable 
Expenses.

4. The portion of the amount billed for 
ENGINEER’s services will be based upon 
ENGINEER’s estimate of the proportion of the 
total services actually completed during the 
billing period.

5. If more prime contracts are awarded for 
work designed or specified by ENGINEER for 
this Project than identified in Exhibit A, the 
ENGINEER shall be compensated an additional 
amount to be negotiated; however, in no case shall 
the amount of compensation exceed eighteen 
percent (18%) of the Project’s estimated 
construction costs for all Basic Services for each 
prime contract added.

118



Page 1 of 1 pages
(Exhibit D – Resident Project Representative)

This is EXHIBIT D, consisting of 1 pages, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated _____________________, 
________.

Initial:
OWNER 
ENGINEER

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

.

“NOT APPLICABLE”
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(Exhibit E – Notice of Acceptability of Work)

This is EXHIBIT E, consisting of 1 pages, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated _____________________, 
________.

Initial:
OWNER 
ENGINEER

NOTICE OF ACCEPTABILITY OF WORK

“NOT APPLICABLE”
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(Exhibit F - Construction Cost Limit)

This is EXHIBIT F, consisting of 1 page, referred to in and part 
of the Agreement between OWNER and ENGINEER for 
Professional Services dated _____________________, 
________.

Initial:
OWNER 
ENGINEER

Construction Cost Limit

“NOT APPLICABLE”
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(Exhibit G - Insurance)

This is EXHIBIT G, consisting of 1 page, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated _____________________, 
________.

Initial:
OWNER 
ENGINEER

Insurance

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties.

G6.05 Insurance

A. The limits of liability for the insurance required by paragraph 6.05.A and 6.05.B of the Agreement are as 
follows:

1. By ENGINEER:

a. Workers’ Compensation: Statutory 

b. Employer’s Liability --
1) Each Accident: $ 500,000 
2) Disease, Policy Limit: $ 500,000  
3) Disease, Each Employee: $ 500,000

c. General Liability --
1) Each Occurrence (Bodily Injury and

Property Damage): $ 1,000,000
2) General Aggregate: $ 2,000,000

d. Excess or Umbrella Liability --
1) Each Occurrence: $ 4,000,000
2) General Aggregate: $ 4,000,000

e. Automobile Liability --
1) Bodily Injury:

a) Each Accident $

2) Property Damage:
a) Each Accident $

[or]

1) Combined Single Limit
(Bodily Injury and Property Damage):
Each Accident $ 500,000

f. Other (specify):  On all policies except Workers Compensation and Professional Liability -  “City 
of Killeen is named as Additional Insured on the General Liability and Auto Liability policies.”
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(Exhibit H – Special Provisions)

This is EXHIBIT H, consisting of 1 page, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated _____________________, 
________.

Initial:
OWNER 
ENGINEER

Special Provisions

“NOT APPLICABLE”
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(Exhibit I – DBE Goal)

This is EXHIBIT I, consisting of 1 page, referred to in and part 
of the Agreement between OWNER and ENGINEER for 
Professional Services dated _____________________, 
________. 

Initial:
                                                                                                                                                       OWNER_____________

                                                                                                                                                        ENGINEER___________

DBE Goal

“NOT APPLICABLE”
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ADDENDUM TO STANDARD FORM OF AGREEMENT BETWEEN OWNER AND 
ENGINEER FOR PROFESSIONAL SERVICES AGREEMENT 

 
This ADDENDUM is attached to and made a part of the STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER FOR PROFESSIONAL SERVICES AGREEMENT 
between the City of Killeen as Owner and Pape-Dawson Engineers, Inc. as Engineer dated 
_____________, 2023 is among the following Parties:  
 
Client: The City of Killeen, Texas  
 
Attorney:   Naman, Howell, Smith & Lee, PLLC 
 
Consultant:  Pape-Dawson Engineers, Inc 
 

 
 
1. SERVICES TO BE PERFORMED 
 
1.1 Consultant agrees to perform its work under the Standard Form agreement as a consulting 

expert pertaining to the lawsuit styled Cause No. 298,622-B; McLean Construction, Inc. v. 
The City of Killeen, Texas v. Shallow Ford Construction Co., Inc.  In the 146th Judicial 
District Court of Bell County, Texas  

 
1.2 In connection with its work, Consultant agrees to perform investigation, document review, 

and research to be able to consult with Attorney and/or Client and/or advise Attorney and/or 
findings.  Consultant agrees to verbally 

report its facts, conclusions, and findings to Client and to Attorney, and if desired by Client, 
Consultant will prepare a written report and cause it to be sent or delivered to Attorney 
and/or Client. Consultant also agrees to assist Client and Attorney in trial preparation in 
those areas in which Consultant is qualified. 

 
1.3 The Parties agree that Consultant will be performing services under this Agreement as an 

Independent Contractor.   
 
2. CONFIDENTIALITY & PRIVILEGES 
 
2.1 Consultant agrees to retain as confidential all non-public information obtained from Client 

and from Attorney.  Consultant agrees not to release or discuss any of such confidential 
information unless Consultant has obtained the prior consent of Client or Attorney, or is 
deposed or is otherwise forced, compelled, or required to disclose this information by law 
or applicable government authority. 

 
2.2 The Parties agree and affirm that any and all material, including but not limited to reports, 

drafts, drawings, graphs, charts, forecasts, instructions, communications, or correspondence, 
exchanged among the Parties concerning the service to be performed above, are expressly 
intended to be protected from disclosure to any outside person or party by the attorney-client 
privilege and/or the work product privilege.  Consultant agrees that it will not disclose or 
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produce any such material to any outside person 
written consent, unless compelled to do so by court order. 

 
3. COMPENSATION 
 
3.1 be billed to Attorney in accordance 

with the Standard Agreement.  Attorney will forward all invoices from Consultant for said 
work to Client promptly upon receipt.  

 
3.2 Payment to Consultant for each such invoice will made by Attorney promptly after Attorney 

receives approval from Client and payment from Client for each such invoice.  Consultant 

but will be responsible 
only for forwarding payment to Consultant for Consultan after such invoices are 
approved by Client and after funds to pay them are provided by Client to Attorney.  

 
4. SUSPENSION AND TERMINATION 
 
4.1 This Agreement may be terminated by Client, Consultant or Attorney upon five (5) days 

shall promptly pay all fees and expenses incurred by Consultant, subject to receipt of a final 
invoice, by forwarding funds to pay such fees and expenses to Attorney for forwarding to 
Consultant. 

 
5. OTHER MATTERS 
 
5.1 ALL ACTIONS ARISING OUT OF THE PERFORMANCE OF THIS AGREEMENT 

SHALL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS. 
 
5.2 This Agreement may be executed in multiple identical counterparts (with one Party signing 

certain counterparts and the other Party signing other counterparts) or with detachable 
signature pages, which shall be construed together and shall be effective as if all executed 
in one, unified document.  When all counterparts of this Agreement have been signed by the 
Parties, it shall constitute a binding agreement.  This Agreement shall become effective as 
of the date set forth above immediately following execution by all of the Parties but shall 
apply to any consultations and/or communications between Consultant, Client and Attorney 
regarding the above referenced Suit occurring at any time prior hereto.  A facsimile or 
electronic scan of signature pages shall be treated as an original and delivery of signature 
pages by facsimile or electronic scan shall constitute delivery for all purposes. 

 
[Signature pages follow.] 
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THE CITY OF KILLEEN, TEXAS 
 
 
By:  ____________________________ 
 
Name: __________________________ 
 
Title: ___________________________ 
 

  

127



 

Consulting Services Addendum to Agreement  Page 4     05116-0201  4866-4150-9456v2 
 
4866-4150-9456, v. 2 

NAMAN, HOWELL, SMITH & LEE 
 
 
By:  ____________________________ 
 
Name: __________________________ 
 
Title: ___________________________ 
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PAPE-DAWSON ENGINEERS, INC.

By:  ____________________________

Name: Cara Tackett, P.E., LEED AP

Title: Managing Principal
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Cara C. Tackett 08/08/1970

2000 NW Loop 410 San Antonio TX 78213 U.S.

Bexar Texas 9th March 2023
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Contract Verification

Texas law provides that a governmental entity may not enter into certain contracts for goods and 
services with a company unless the company provides written verification regarding aspects of the 

o Texas Government Code, Chapter 2271 the company must verify that it does not boycott 
Israel and will not boycott Israel during the term of the contract. Boycott Israel is defined in 
Government Code Chapter 808.

o Texas Government Code, Chapter 2274 the company must verify that it does not boycott 
energy companies and will not boycott energy companies during the term of the contract. 
Boycott energy company is defined in Government Code Chapter 809.

o Texas Government Code, Chapter 2274 the company must verify that it does not have a 
practice, policy, guidance, or directive that discriminates against a firearm entity or firearm 
trade association and will not discriminate during the term of the contract against a firearm 
entity or firearm trade association. Verification is not required from a sole source provider. 
Discriminate, firearm entity and firearm trade association are defined in Government Code 
Chapter 2274.

Affected by the above statutes are contracts 1) with a company with ten (10) or more full-time 
employees, and 2) valued at $100,000 or more to be paid wholly or partly from public funds. A contract 
with a sole proprietorship is not included. 

By signing below, I verify that the company listed below does not boycott Israel, does not boycott 
energy companies, and does not discriminate against firearms entities or firearm trade associations and 
will not do so during the term of the contract entered into with the City of Killeen. I further certify that 
I am authorized by the company listed below to make this verification. 

__________________________ _____________________________
Signature Company Name

__________________________ _____________________________
Printed Name Title

______________________________
Date

Pape-Dawson Engineers, Inc.

Cara C. Tackett, P.E. Managing Principal, Water Resources

03/09/2023
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ENGINEERING DESIGN 
CONTRACT STAGECOACH 
ROADWAY RECONSTRUCTION

March 21, 2023RS-23-058 133



Background

 Stagecoach was reconstructed and widened between 2013 and 
2018.
 The roadway showed signs of failure since the time the 

construction started.
 The initial project has resulted in a litigation with the previous 

contractor.
 Studies have been performed to verify full replacement is 

needed
 Due to the litigation a third-party agreement with Naman, Howell, 

Smith and Lee, PLLC. has been determined to be the best method for 
the design contract

2
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Background

 On January 27, and January 30, 2023, consultant interviews were 
held
 Consultants included Pape-Dawson Engineers, Garver, and 

Lockwood Andrews and Newnam, Inc.
 Review Panel included, City Engineer, Director of Development 

Services, City Attorney, City Project Manager, Attorneys at 
Naman, Howell, Smith and Lee, PLLC.

 Pape-Dawson Engineers was selected as the consultant for the 
Stagecoach Roadway Replacement Project by the Committee.

3
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Project Scope

 Total Project begins a SH 195 and ends at East Trimmier Road, 
approximately 3.8 miles.

 Full replacement of roadway that includes asphalt surface, base, 
and subbase as needed.

 Will be designed in accordance with the City of Killeen Pavement 
Design Manual, December 2022.

 Project will be designed and constructed in phases to accelerate 
construction.

 Address Drainage concerns at West end of project near SH 195

4
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Hwy 195 to East Trimmier

Project Limits3
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Alternatives Considered

The City Council has two (2) alternatives. The Council may:

 Delay the design and construction of the Stagecoach Roadway 
Replacement Project

 Authorize a Professional Services Agreement and Amendment with 
Pape-Dawson Engineers in the amount of $1,982,000.00 for the 
Engineering Design of the Stagecoach Roadway Replacement 
Project

6
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Recommendation

 Staff recommends that the City Council Authorize a Professional 
Services Agreement and Amendment with Pape-Dawson Engineers in 
the amount of $1,982,000.00 for the Engineering Design of the 
Stagecoach Roadway Replacement Project

7
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Staff Report

City of Killeen

File Number: RS-23-059

Consider a memorandum/resolution appointing members to the Downtown Advisory Committee.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services

SUBJECT: Appoint Members to the Downtown Advisory Committee 

BACKGROUND AND FINDINGS:

The City Council authorized the creation of the Downtown Advisory Committee on December 13, 

2022 (RS-22-169R). The Committee’s purpose is to participate in the ongoing downtown 

revitalization efforts by engaging stakeholders and advocating for downtown Killeen. This Committee 

also assists the Downtown Revitalization Director in developing programs, promoting city and private 

events, and other activities encouraging historic preservation and economic development. 

The City Council approved the committee be comprised of eleven (11) members, consisting of four 

(4) at-large representatives that are City of Killeen community member-business leaders and one 

(1) representative from each of the following entities:

a. Killeen Arts Commission

b. Heritage Preservation Board

c. Fort Hood

d. Downtown Merchant Association

e. Hispanic-American Chamber of Commerce

f. Innovation Black Chamber of Commerce

g. Greater Killeen Chamber of Commerce

THE ALTERNATIVES CONSIDERED:

1. The City Council may choose not to appoint any members at this time, 

2. Appoint one or more members, 

3. Appoint the following ten (10) members, which consists of four (4) at-large representatives, and 

one (1) representative from the Killeen Arts Commission, Heritage Preservation Board, Fort Hood, 

Downtown Merchant Association, Innovation Black Chamber of Commerce, and the Greater Killeen 

Chamber of Commerce.

At-large Representative Sharon Hines

At-large Representative Carlos Pineda
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Staff Report Continued (RS-23-059)

At-large Representative Toni Ringgold

At-large Representative Melanie Baak

Killeen Arts Commission Ashley Rodriguez

Heritage Preservation Board Albert Galbreath

Fort Hood Tenesa Davis

Downtown Merchant Association Norman Mitchell

Innovation Black Chamber of Commerce Khandiese Cooper

Greater Killeen Chamber of Commerce Rebekah Moon

There is no applicant currently from the Hispanic-American Chamber of Commerce.

Which alternative is recommended? Why?

Staff recommends that City Council appoint the ten (10) member committee so that the committee 

can begin to meet.

CONFORMITY TO CITY POLICY:

Making these appointments conforms to city policy.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

There are no current or future expenditures with these appointments.

Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

N/A

RECOMMENDATION:

It is recommended that the City Council appoint the ten (10) member committee.

DEPARTMENTAL CLEARANCES:
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Staff Report Continued (RS-23-059)

This item has been reviewed by Legal. 

ATTACHED SUPPORTING DOCUMENTS:

Presentation
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DOWNTOWN ADVISORY 
COMMITTEE APPOINTMENTS
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Background

 The City Council created the Downtown Advisory 
Committee on December 13, 2022 (RS-22-179). 
The committee’s purpose is to participate in the 
ongoing downtown revitalization efforts by 
engaging stakeholders and advocating for 
downtown Killeen. This committee also assists the 
downtown revitalization director in developing 
programs, promoting city and private events, and 
other activities encouraging historic preservation 
and economic development. 

2
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Background
 The City Council approved a committee with eleven (11) members, 

consisting of four (4) at-large representatives that are City of 
Killeen community member-business leaders and one (1) 
representative from the following entities:

 a. Killeen Arts Commission
 b. Heritage Preservation Board
 c. Fort Hood
 d. Downtown Merchant Association
 e. Hispanic-American Chamber of Commerce
 f. Innovation Black Chamber of Commerce
 g. Greater Killeen Chamber of Commerce

3
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Recommended Appointments

 Killeen Arts Commission - Ashley Rodriguez
 Heritage Preservation Board - Albert Galbreath
 Fort Hood - Tenesa Davis
 Downtown Merchant Association - Norman Mitchell
 Innovation Black Chamber of Commerce - Khandiese 

Cooper
 Greater Killeen Chamber of Commerce - Rebekah Moon
 There is no applicant currently from the Hispanic-American 

Chamber of Commerce. 

4

146



Recommended Appointments

 At-large Representative - Sharon Hines
 At-large Representative - Carlos Pineda
 At-large Representative - Toni Ringgold
 At-large Representative - Melanie Baak

5
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Alternatives

 Not appoint any members at this time.
 Appoint one or more members. 
 Appoint the ten (10) presented members, four (4) 

at-large representatives, and one (1) from the 
Killeen Arts Commission, Heritage Preservation 
Board, Fort Hood, Downtown Merchant Association, 
Innovation Black Chamber of Commerce, and the 
Greater Killeen Chamber of Commerce.

6
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Recommendations

 Staff recommends that City Council appoint the 
ten (10) presented members, four (4) at-large 
representatives, and one (1) from the Killeen 
Arts Commission, Heritage Preservation Board, 
Fort Hood, Downtown Merchant Association, 
Innovation Black Chamber of Commerce, and the 
Greater Killeen Chamber of Commerce.

7
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Staff Report

City of Killeen

File Number: RS-23-060

Consider a memorandum/resolution accepting the annual audit report for the fiscal year ended 

September 30, 2022.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Judith Tangalin, Executive Director of Finance

SUBJECT: FY 2022 Annual Audit

BACKGROUND AND FINDINGS:

The City Council previously approved the engagement of Pattillo, Brown, & Hill, LLP to perform the 

independent audit of the City’s financial records for the fiscal year ended September 30, 2022.

Pattillo, Brown, & Hill, LLP has completed its audit of the City of Killeen, as well as a Federal Single 

Audit, and Passenger Facility Charge Audit. Representatives of the firm will present the results of the 

audit to the City Council.

The City’s audits are required to be performed in accordance with generally accepted auditing 

standards set forth in the General Accounting Office’s (GAO) Government Auditing Standards, the 

provision of the Single Audit Act Amendments of 1996, the U.S. Office of Management and Budget 

(OMB) Uniform Guidance, and Audits of State and Local Governments.

The audit provides reasonable assurance that the financial statements of the City of Killeen for the 

fiscal year ended September 30, 2022, are free from material misstatement. The audit report has 

been compiled to meet all required provisions of the Government Accounting Standards Board.

THE ALTERNATIVES CONSIDERED:

1. Reject the annual audit report for the fiscal year ended September 30, 2022.

2. Accept the annual audit report for the fiscal year ended September 30, 2022.

Which alternative is recommended? Why?

Option number 2 is recommended.

CONFORMITY TO CITY POLICY:
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Staff Report Continued (RS-23-060)

Conforms to City Charter, Article III, Section 40 and the Financial Governance Policy VII.C External 

Audit 

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

N/A

Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

N/A

RECOMMENDATION:

City Council accept the annual audit report for the fiscal year ended September 30, 2022.

DEPARTMENTAL CLEARANCES:

Legal

ATTACHED SUPPORTING DOCUMENTS:

N/A
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Staff Report

City of Killeen

File Number: RS-23-061

Consider a memorandum/resolution adopting the Naming/Renaming of City Facilities and Name 

Changes/Renaming of City Streets Policy and Guidelines.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Leslie K. Hinkle, Executive Director of Community Development

SUBJECT: DRAFT Policy for City Facility Naming & Renaming and Name 

Changes/Renaming of City Streets 

BACKGROUND AND FINDINGS:

There was a motion of direction from city council to develop a City of Killeen Facility Naming & 

Renaming and Name/Changes/Renaming of City Streets Policy.  After researching other Texas 

municipal policies related to such, city staff drafted a policy for facility naming/renaming and 

name changes/renaming of city streets that conforms to existing Killeen Code of Ordinances 

outlined in Article IV. Section 25.   Staff briefed the council on this item on February 21 and 

February 28, 2023 with further motions of direction for changes. 

The draft policy contains the following:

 Purpose- to define the process, objective, policies procedures and responsibilities associated with 

the naming of City facilities and City streets in honor of individuals, community organizations or 

corporations. 

 Objective - to establish a systematic, consistent process and approach for the official naming of 

City facilities and naming/renaming of City streets. 

Policy & Guidelines - emphasizes criteria establishing community tradition and continuity of name, 

while utilizing established criteria that emphasize geography, local history, community values and 

character, civics, and service to the City of Killeen in the naming of City facilities and name 

changes/renaming of City streets.

Changes to the draft policy from the motion of direction on February 28, 2023 are:

1. Removed “renaming” options for existing facilities throughout the document. 

2. Division 6. Policy (c) xiii.- Removed the first sentence of that section, “The City reserves 

the right to change the name to maintain consistency with these policies.”  Added “All existing 

City facilities will be grandfathered and never changed.” 

3. Division 6. (c) i.- At least 90 days prior to opening a new city facility, the city council will propose 

a name, to the City Manager for consideration.

4. The Existing Facilities section was removed based on the motion of direction. 
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Staff Report Continued (RS-23-061)

5. Item v. in same Division 6. (c) v.- Once City Manager has received the 

recommendation

       from city council and when applicable the related board or commission, a 

       recommendation will be made to the full City Council.  

THE ALTERNATIVES CONSIDERED:

1. Adopt the Naming of City Facilities and Name Changes/Renaming of City Streets 

Policy and Guidelines.

2. Adopt the Naming of City Facilities and Name Changes/Renaming of City Streets 

Policy and Guidelines with changes.

3. Do not adopt the Naming of City Facilities and Name Changes/Renaming City Streets 

Policy and Guidelines

Which alternative is recommended? Why?

Staff recommends adopting the Naming of City Facilities and Name Changes/Renaming of City 

Streets Policy and Guidelines.

CONFORMITY TO CITY POLICY:

Yes, incorporates the existing requirements for street renaming or street name changes in Killeen 

Code of Ordinances, Article IV, Section 25-119, 120.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

N/A

Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

N/A

RECOMMENDATION:

Staff recommends adopting the Naming of City Facilities and Name Changes/Renaming of City 
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Staff Report Continued (RS-23-061)

Streets Policy and Guidelines.

DEPARTMENTAL CLEARANCES:

Legal

Development Services

ATTACHED SUPPORTING DOCUMENTS:

Draft Policy and Guidelines 

Article IV, Section 25-119,120 from COK Code of Ordinances

Presentation
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City of Killeen 
 

NAMING/RENAMING OF 
CITY FACILITIES & NAME 
CHANGES/RENAMING OF 

CITY STREETS 
POLICY AND GUIDELINES 

 
ADOPTED VIA RESOLUTION   

DATE: ___________ 
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CITY OF KILLEEN 

 

NAMING/RENAMING OF CITY FACILITIES & NAME 
CHANGES/RENAMING OF CITY STREETS POLICY & 

GUIDELINES 
 

 

Sec. 1. Purpose 
 

To define the process, policies, procedures, and responsibilities associated with the naming or renaming 
of City facilities and name changes/renaming of City streets in honor of individuals, community 
organizations or corporations. 

 

 

Sec. 2. Objective 
 

(a) To establish a systematic, consistent process and approach for the official naming or renaming of 
City facilities and name changes/renaming of City streets. 

 

(b) To establish a policy that considers community tradition and continuity of name, while utilizing 
established criteria that emphasize geography, local history, community values, character, civics, 
and service to the City of Killeen in the naming or renaming of City facilities and name 
change/renaming of City streets. 

 

 

Sec. 3. Scope 
 

(a) All City of Killeen owned property and City of Killeen public streets 
 

 

Sec. 4. Definitions 
 

(a) City facilities are those that house employees or are otherwise used to conduct city business or 
serve a city function. 

 
(b) Owning department is the city department responsible for operation, maintenance, and oversight of 

the facility, or operates a facility and maintains oversight of programs or services emanating from 
said facility. However, the owning department can be defined as the department that operates said 
facility and has oversight of facility programming and operations. 

 

(c) Naming request proposal includes original request, supporting documentation, public comment, 
and owning department’s evaluation and recommendation. 

 
(d) Park sites are city owned parks, open space and trail areas. Park sites include developed and 

undeveloped park areas and designated open space areas. 

DIVISION 1.  PURPOSE 

DIVISION 2. OBJECTIVE 

DIVISION 3.  SCOPE 

DIVISION 4. DEFINITIONS 
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CITY OF KILLEEN 

(e) Significant financial contribution would cover any/all direct/indirect costs associated with the 
development, creation of signage to include facilities and/or rooms within facilities. There would be 
no cost to the City. 

 

(f) Street - The term "street" shall include any highway, alley, street, avenue or public place or square, 
bridge, viaduct, underpass, overpass, tunnel or causeway in the city dedicated or devoted to public 
use. 

 
(g) Corporate Sponsorship- Internal/external signage in the facility and or room guarantees the naming 

rights sponsor and significant brand exposure at the specific City facility and or room within the 
facility. 

 
 

Sec. 5. Responsibilities 
 

(a) The requesting entity will secure the Naming/Renaming of City Facilities and Name 
Changes/Renaming of Streets Policy and Guidelines packet, to include the application packet from 
the City Secretary office.   

 
(b) The requesting entity for City Facility naming or renaming will submit their application to the City 

Manager’s Office with supporting information to demonstrate compliance with the required criteria 
outlined below.   

 
(c) The requesting entity for the street name change or renaming will submit their application to the 

Department of Development Services. 
 

(d) Those submitting a naming or renaming request should show how the proposed name is consistent 
with the criteria stated in this policy. 

 

(e) When naming or renaming after a person or persons, the requesting entity will describe the 
contributions to the City. 

 

(f) Upon receiving the application, the City manager’s office will forward the application and supporting 
documents to the appropriate owning department for review. 

 

(g) When the owning department has an advisory board, this board will review and add 
recommendations related to said request. 

 

(h) The owning department will gather appropriate documentation and evaluate the request against the 
applicable criteria. 

 
i. City staff from the owning department will review the proposal for adherence to the stated 

criteria and authentication of statements relative to contributions and/or service. 
 

ii. If the request is incomplete, staff will contact the applicant, in writing, and provide them with the 
opportunity to resubmit a revised request. No other request for information will be made by staff. 
If staff does not receive the requested information, no further processing of the request will 
occur. 

 

iii. Comments/recommendations will be complied by the owning department and included in the  

DIVISION 5. RESPONSIBILITIES 
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CITY OF KILLEEN 

 

final request package to the City Manager, who will then route the request to go before City 
Council for final direction through vote. 

 

iv.  The City Council is responsible for the final approval of the proposed name. 
 

  DIVISION 6. POLICY  
 

Sec. 6-1. Policy 
 

(a) Requests will not be considered when submitted by an individual or a group for self-nomination. The 
only exception to this policy is when a significant financial contribution is made, and the naming is a 
condition of the gift. 

 

(b) The following criteria shall be used in determining the appropriateness of the naming designation: 
 

i. Geographic location (neighborhood, significant areas, etc.). 
 

ii. Natural features. 
 

iii. A person (non-living) or place of historical or cultural significance. 
 

iv. A person (non-living), group, or feature particularly identified with the land or facility. 
 
    (c)   Additionally, naming of City facilities and renaming City streets may be considered if the individual, 

their family, community organization or corporation has made exceptional contributions to the City, 
including one or more of the following: 

 
i. Demonstrated excellence, courage, or exceptional service to the citizens of the City of 

Killeen (sustained, continuous public services over a period of 25 years or two-thirds of the 
person’s life span). 

 
ii. Worked to foster equality and reduce discrimination. 

 
iii. Made an outstanding contribution to the City of Killeen. 

 

iv. Made a significant financial contribution to the City of Killeen. 
 

v. Public service as an elected official. 
 

vi. Public service as a community volunteer. 
 

vii. Risked or given his or her life to save others. 
 

viii. There must be a well-defined connection associated with the contributions of the individual, 
community organization or corporation and the City facility or City Street. 

 

ix. The significance of the contribution from the individual/organization or corporation needs 
to be evaluated in terms of the service impact of the City facility or City street. Programs 
and projects must be described in specific quantifiable terms. 
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CITY OF KILLEEN 

 
 

x. Individuals, organizations, or corporations that have made contributions of regional or 
community wide significance may be considered for naming of City facilities or renaming City 
Streets that serve the region or community. 

 
 

xi. Individuals, organizations, or corporations that have made contributions of area or 
neighborhood wide significance may be considered for naming of City facilities or renaming 
of City Streets that serve areas or neighborhoods within the City. 

 

xii. Names that are similar to existing parks, properties, facilities and existing City streets in 
the City system (or other systems in the region) should not be considered in order to 
minimize confusion. 

 

xiii. The City reserves the right to change the name to maintain consistency with these policies. 
All existing City facilities will be grandfathered with current names and not changed. 

 
xiv. When City property is named for an individual/organization or corporation, this action in no 

way gives the individual, family members or organization naming rights over other features 
on the property. Features within the facility or on the property will remain eligible for naming 
without the consent of the individual, family members or corporation for which the property 
is currently named. 

 
Existing Facilities 

 

i. Requests to rename existing facilities will be received by the City Manager’s Office and 
directed to the appropriate City department for further investigation and evaluation against 
the criteria established in the policy. 

 
ii. Following the review, the appropriate Commission or Board may require a review of the 

proposed name change, if necessary 
 

iii. Once all relevant documentation is compiled, the owning department will notify the City 
Manager of the Board or Commissions response. 

 
iv. Once City Manager has received the review from owning department and/or board or 

commission, a recommendation will be made to the full City Council. 
 

New Facilities 
 

i. At least 90 days prior to opening a new city facility, the City Council will propose a name, 
followed by the owning department proposing a name to the City Manager for consideration. 

 
ii. Following the review, the appropriate Commission or Board may require a review of the 

proposed name change, if necessary. 
 

iii. Once all relevant documentation is compiled, the owning department will notify the City 
Manager of the Board or Commissions response. 
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CITY OF KILLEEN 

 
 

iv. The naming request proposal to include recommendations, relevant documentation and 
public comment will be summarized for consideration by the City Council. 

 
v. Once City Manager has received the recommendation from the City Council, and the review 

from owning department and when applicable the related board or commission, a 
recommendation will be made to the full City Council. 

Other Considerations 
 

i. Costs – Evaluate fiscal impacts (both direct and indirect) to the requester and affected community 
and consider which costs the requester should bear. 

 
ii. Interior and Exterior City Facility Signage - all requests for new or additional signage will be 

consistent with the City of Killeen sign ordinance. All requests will also be similar in size, style, 
color, material, font, etc. to existing exterior facility signage or interior room signage. All requests 
for signage will include an example of proposed 

 
iii. Signage - The design and approval will generate from the owning department. All 

proposed/approved signage will include the applicable City of Killeen or established facility logo. 
 

iv. Precedent – Determine whether an action to name a facility rename a street might establish a 
desirable or undesirable precedent. 

 
v. Corporate Sponsorship Facility Naming Program- Will enter a long-term agreement with a 

selected party for an initial term of five (5) years. A first right to renew for a further five 
(5) years based on a reviewed commercial agreement may be available. 

 
vi.  The sponsor will be expected to meet all costs associated with the production, installation, 

maintenance, and insurance of approved signage and/or advertising. 
 

vii. To lodge an Expression of Interest (EOI) for Venue Naming Rights please provide the following: 
 

viii. Indicative level of investment 
 

ix. Defined partnership objectives and requirements 
 

x. Any additional value you could bring to the sponsorship 
 

xi. Company details 
 

xii. Main contact details 
 

xiii. Other sponsorship relationships, where applicable 
 

xiv. The naming right/corporate sponsor needs to offer an already established brand that fits 
with the general use of the venue and does not conflict with city’s needs and requirements.  
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                CITY OF KILLEEN 

 
 

The City of Killeen will require an appropriate annual (or up-front) payment from the successful  
company for this exclusive opportunity. 

 
xv. The EOI should identify the proposed payment arrangement, including the method of any annual 

or other increase in the payment, (e.g., set annual increase or decrease with CPI). 
 

Parks Facilities 
   

i. Recreation Services Advisory Board of the Killeen Recreation Services Department may 
has the authority  review proposals from community organizations to name new parks, 
buildings and other facilities, or when appropriate, to review proposals from community 
organizations. to change the name of existing parks, buildings and facilities within the 
Department’s inventory. If there is a deed restriction or the given name is of special 
historical or geographic significance, the property is not eligible for renaming. The 
Recreation Services Advisory Board will make recommendations and forward proposals, 
which meet the criteria outlined in this policy, to the City Manager’s office. Once the City 
Manager has determined the request is appropriate and complete, the request will then 
be forwarded to the City Council and Mayor for approval. See Attachment B for this 
process required. 

 

Library Facilities 
 

i. The Friends of the Killeen Public Library has the authority to may review proposals from 
the community to name new library buildings relocated or significantly remodeled library 
buildings, or when appropriate, to review proposals for the renaming of existing facilities. 
The Friends of the Killeen Public Library will review proposals, which meet the criteria, 
and forward proposals to the City Manager. Once the City Manager has determined the 
request is appropriate and complete, the request will then be forwarded to the City Council 
and Mayor for approval. See Attachment B for process required. 

 
 

City Streets   

 
i. Street name changes or renaming will utilize the same considerations as the facility 

naming/renaming outlined in Division 6, Section C 
ii. Applications for a street name change may also be considered for any one (1) of the 

following reasons, which must be specified in the application: 
1. To establish continuity of the street's name. 
2.  To eliminate name spelling duplication, phonetic duplication, or misspelling. 
3.  To bring coherence to the street numbering designation (east, west, north, south). 
4.  To provide necessary roadway designation (street, road, lane, circle, drive, 

boulevard, and similar designations); 
5.  To honor a person, place, institution, group, entity, event or similar subject. 
6. To enhance a neighborhood through association of the street name with its location, 

area characteristics, history, and similar factors. 
iii.   In all instances where it is the city's recommendation that a street name be changed, the 

department head shall file a request for a change of the name of a street with the 
Department of Development Services. The written request shall state the present official  
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          CITY OF KILLEEN 

 
name of the city street, the proposed new name, and a statement of reason or reasons from 
among those listed above, claimed for such a name change. 

Application by Petition 

 
i.   An application for a change of the name of a street may be filed by any person, group, 

firm, or agency with the Department of Development Services in the form of a petition 
signed by not fewer than fifty (50) percent of all owners, or owner's attorney-in-fact of 
property abutting the subject street. "Owners" of such abutting property shall be 
determined by the then current city real property ad valorem tax roll. 

ii.  The application shall state the present official name of the city street, the proposed new 
name, and the name and address of each person, group, agency, or entity requesting the 
street name change; a statement of reason or reasons from among those listed above, 
claimed for such a name change; and the person, group, agency or entity responsible for 
payment of the city's costs for installing standard city street name signs. 

 

Processing 

 
i. Upon receipt of an application by petition, the Department of Development Services 

shall confirm that the petition meets the requirements of section 25-119 of the Killeen 
Code of Ordinances and the city-initiated request meets the requirements of section 25-
120 the Killeen Code of Ordinances.  

ii. Upon confirming that the petition or city-initiated request meets the requirements of this 
article, the Department of Development Services shall forward such to the Department 
of Public Works to determine the costs associated with installation of new city street 
name signs. The department of Development Services shall, no earlier than fifteen (15) 
days prior to the date of the proposed public hearing, mail written notice of the public 
hearing to property owners abutting the street in which the street name is proposed to 
be changed and publish notice of the date and time of the public hearing in the local 
newspaper. 

iii. A public hearing shall be held by the city council prior to disposing of the petition or city-
initiated request. 

iv. In all cases where the application by petition has been approved by the city council, 
such approval is contingent on the city's receipt of payment for the costs associated 
with the installation of new city street name signs by the person, group, agency, or 
entity designated on the application as responsible for such payment. 

Post-council procedure 

i.  All city council approved street name changes shall be forwarded to the Department of 
Public Works for implementation upon receipt of payment for the costs associated with 
installation of the new city street name signs.                                 

  ii. The City Secretary shall provide a copy of each street name change ordinance, as recorded 
in official minutes of the city council, to the local utility companies, U.S. Postal Service, and 
Bell County voter registrar's office. 
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ATTACHMENT A 

AMENDMENT HISTORY 
 
 
 

Date Resolution Number 
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CITY OF KILLEEN 

 

Attachment B 
 

CITY FACILITYNAMING//RENAMING APPLICATION FORM 
Please return to City Manager’s Office 

101 N. College Street, Killeen, TX 76541 

 
Requestor Name/Organization/Corporation 

 
 
 

Requestor Contact Information:   
(telephone and email) 

 
 

Facility Information: ______________________________________________________________________ 
 

Location/Address of City Facility:    
 
 

Function of City Facility:    
 
 

Current Name of City Facility:   
 
 

Proposed Name of City Facility:   ____ 
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CITY OF KILLEEN 

 

Attachment B -Information Required for City Facility Naming/Renaming 
 

1. How did the individual, organization or corporation demonstrate excellence, courage or exhibit exceptional 
service to the citizens of the City of Killeen? (Sustained, continuous public service over a period of 25 years or 
two-thirds of the person’s life span) 

 

2. How did this work foster equality or reduce discrimination? 
 

3. What outstanding contributions did this individual and/or individual’s organization make to the City of Killeen? 

 

4. Has this individual made a financial contribution to the City of Killeen? How much? 

 

5. Has this individual served in public office and how long was the service in public office? 

 

6. Has this individual demonstrated that they have served in a volunteering role in City of Killeen? 

 

7. Has this individual given his/her life to save others? 

 

8. How does this request fulfill a well-defined connection associated with the contributions of the individual, 
community organization or corporation and the City facility naming/renaming request? 

 
9. Describe the significance of the contribution from the individual/organization/corporation and the service impact 
to the City facility. Programs and projects must be described in specific quantifiable terms. 

 
   

 

Requestor Signature ____________________________ Date   

 
 
 

TO BE COMPLETED BY CITY MANAGER OR DESIGNEE 
 

 Approved & Forwarded for Consideration  Denied    
 
 

Printed Name    Date 
 
 
____________________________________ 

   Signature 
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CITY OF KILLEEN 

 

Attachment C  
 

CITY STREET NAME CHANGE/RENAMING APPLICATION FORM 
Please return to Development Services 

200 East Avenue, Municipal Annex 
 2nd Floor D, Killeen, TX 76541 

 
Requestor Name/Organization/Corporation: 

 
  
 

Requestor Contact Information:   
(telephone and email) 

 
 

Location/Address of Street:   
 
 

Function of City Street:    
 
 

Current Name of City Street:   
 
 

Proposed Name of City Street:   ___ 

 
 

Requestor Signature__________________________________________                    Date  _______________ 
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CITY OF KILLEEN 

Attachment C CONTINUED - Application Information Required for City Street Naming/Renaming: 
 

           Applications for a street name change may also be considered for any one (1) of the following reasons, 
which must be specified in the application: 

 
1. How did the individual, organization or corporation demonstrate excellence, courage or exhibit exceptional 

service to the citizens of the City of Killeen? (Sustained, continuous public service over a period of 25 years 
or two-thirds of the person’s life span) 

 

2.   How did this work foster equality or reduce discrimination? 
 

 

3. What outstanding contributions did this individual and/or individual’s organization make to the City of Killeen? 

 

4.   Has this individual made a financial contribution to the City of Killeen? How much? 
 

5. Has this individual served in public office and how long was the service in public office? 

 

6. Has this individual demonstrated that they have served in a volunteering role in City of Killeen? 

 

7. Has this individual given his/her life to save others? 

 

8. How does this request fulfill a well-defined connection associated with the contributions of the individual, 
community organization or corporation and the City street naming/renaming request? 

 

9.  Describe the significance of the contribution from the individual/organization/corporation and the service 
impact to the City street. Programs and projects must be described in specific quantifiable terms. 

 
10. How does this request establish continuity of the street’s name? 
 
 
11. Does the request eliminate name spelling duplication, phonetic duplication, or misspelling? 
 
 
12. Will the request bring coherence to the street numbering designation (east, west, north, south)? 
 
13.  What necessary roadway designation (street, road, lane, circle, drive, boulevard, and similar 

designations) is being requested? 
 
14. Does the request honor a person, place, institution, group, entity, event or similar subject? 
 
15. Does the request enhance a neighborhood through association of the street name with its location, 

area characteristics, history, and similar factors? 
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CITY OF KILLEEN 

Attachment C CONTINUED - Application Information Required for City Street Naming/Renaming: 
 

Application by petition 

 
i.   An application for a change of the name of a street may be filed by any person, group, 

firm or agency with the Department of Development Services in the form of a petition 
signed by not fewer than fifty (50) percent of all owners, or owner's attorney-in-fact of 
property abutting the subject street. "Owners" of such abutting property shall be 
determined by the then current city real property ad valorem tax roll. 

 
ii.  The application shall state the present official name of the city street, the proposed new 

name, and the name and address of each person, group, agency, or entity requesting 
the street name change; a statement of reason or reasons from among those listed 
above, claimed for such a name change; and the person, group, agency or entity 
responsible for payment of the city's costs for installing standard city street name signs. 

 
 
 Approved & Forwarded for Consideration  Denied    

 

    Printed Name                                                                Date 
 
 
____________________________________ 
Signature 
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PART II - CODE OF ORDINANCES 
Chapter 25 - STREETS, SIDEWALKS AND MISCELLANEOUS PUBLIC PLACES 

ARTICLE IV. STREET NAME CHANGES 
 

 

 

Killeen, Texas, Code of Ordinances    Created: 2023-02-20 15:19:08 [EST] 

(Supp. No. 29) 

 
Page 1 of 3 

ARTICLE IV. STREET NAME CHANGES1 

Sec. 25-116. Purposes. 

The purpose of this article is to establish uniform criteria and procedures, applicable to the city and all 
persons, groups, firms, and agencies, for the permanent change of a city street name.  

(Ord. No. 95-21, § I, 3-14-95) 

Sec. 25-117. Penalty. 

Unless stated otherwise, violations of this article shall be punished as provided in section 1-8.  

(Ord. No. 95-21, § I, 3-14-95) 

Sec. 25-118. Statement of reasons. 

Applications for a street name change may be considered for any one (1) of the following reasons, which 
must be specified in the application:  

(1) To establish continuity of the street's name;  

(2) To eliminate name spelling duplication, phonetic duplication, or misspelling;  

(3) To bring coherence to the street numbering designation (east, west, north, south);  

(4) To provide necessary roadway designation (street, road, lane, circle, drive, boulevard, and similar 
designations);  

(5) To honor a person, place, institution, group, entity, event or similar subject;  

(6) To enhance a neighborhood through association of the street name with its location, area 
characteristics, history and similar factors.  

(Ord. No. 95-21, § I, 3-14-95) 

Sec. 25-119. Application by petition. 

(a) An application for a change of the name of a street may be filed by any person, group, firm or agency with 
the department of planning and economic development in the form of a petition signed by not fewer than 
fifty (50) percent of all owners, or owner's attorney-in-fact of property abutting the subject street. "Owners" 
of such abutting property shall be determined by the then current city real property ad valorem tax roll.  

 

1Editor's note(s)—Ordinance No. 95-21, § I, adopted March 14, 1995, amended Art. IV to read as set out herein. 
Prior to such amendment, Art. IV consisted of §§ 25-116-25-121, which contained similar provisions and 
derived from Ch. 11, Art. 6, §§ 1-5 of the 1963 Code.  
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(b) The application shall state the present official name of the city street, the proposed new name, and the 
name and address of each person, group, agency or entity requesting the street name change; a statement 
of reason or reasons from among those listed above, claimed for such a name change; and the person, 
group, agency or entity responsible for payment of the city's costs for installing standard city street name 
signs.  

(Ord. No. 95-21, § I, 3-14-95) 

Sec. 25-120. City-initiated changes. 

In all instances where it is the city's recommendation that a street name be changed, the department head 
shall file a request for a change of the name of a street with the department of planning and economic 
development. The written request shall state the present official name of the city street, the proposed new name, 
and a statement of reason or reasons from among those listed above, claimed for such a name change.  

(Ord. No. 95-21, § I, 3-14-95) 

Sec. 25-121. Processing. 

(a) Upon receipt of an application by petition, the department of planning and economic development shall 
confirm that the petition meets the requirements of section 25-119 above and the city-initiated request 
meets the requirements of section 25-120 above.  

(b) Upon confirming that the petition or city-initiated request meets the requirements of this article, the 
department of planning and economic development shall forward such to the department of public works to 
determine the costs associated with installation of new city street name signs. The department of planning 
and economic development shall, no earlier than fifteen (15) days prior to the date of the proposed public 
hearing, mail written notice of the public hearing to property owners abutting the street in which the street 
name is proposed to be changed and publish notice of the date and time of the public hearing in the local 
newspaper.  

(c) A public hearing shall be held by the city council prior to disposing of the petition or city-initiated request.  

(d) In all cases where the application by petition has been approved by the city council, such approval is 
contingent on the city's receipt of payment for the costs associated with the installation of new city street 
name signs by the person, group, agency or entity designated on the application as responsible for such 
payment.  

(Ord. No. 95-21, § I, 3-14-95) 

Sec. 25-122. Post-council procedure. 

(a) All city council approved street name changes shall be forwarded to the department of public works for 
implementation upon receipt of payment for the costs associated with installation of the new city street 
name signs.  

(b) The city secretary shall provide a copy of each street name change ordinance, as recorded in official minutes 
of the city council, to the local utility companies, U.S. Postal Service, and county voter registrar's office.  

(Ord. No. 95-21, § I, 3-14-95) 
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Secs. 25-123—25-140. Reserved. 
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NAMING OF CITY FACILITIES AND NAME 
CHANGES/RENAMING OF CITY STREETS POLICY 
& GUIDELINES

March 21, 2023RS-23-061 172



Background

 Motion of direction to develop policy & 
guidance for naming/renaming for City facilities
Draft policy also includes name changes/renaming 

of city streets  that mirror requirements in Article 
IV., Section 25-119, 120  of Killeen Code of 
Ordinances

 Further motion of direction received on February 
28, 2023; changes incorporated in proposed  
policy

2
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Proposed Policy & Guidelines

 Proposed policy contains:
 Purpose – defines the process, objectives, policies & 

procedures, responsibilities
 Definitions – provides definitions of terms used in policy
 Objective –establish consistent process and approach 

for naming/renaming
 Policy & Guidelines –establish criteria for 

naming/renaming considerations
 Forms - to submit for consideration of naming/name 

changes

3
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Motion of Direction Changes
4

 Title – removed “Renaming” from title

 Division 1. Purpose – removed “renaming” 

 Division 2. –Objective  -removed “renaming”

 Division 5. Responsibilities (a) (b) – removed “renaming”

 Removed “renaming” options for existing facilities, parks and trails

 Division 6. Policy (c)xiii – removed the 1st sentence -“The city reserves the right to 
change the name to maintain consistency with these policies”  

 Added - “All existing City facilities will be grandfathered with current names 
and not changed”
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Motion of Direction Changes
5

 Removed Existing Facilities section
 Division 6. (c)  New Facilities i.- added at least 90 days “City Council will propose a 

name” and removed “followed by owning department will propose a name”
 Division 6.  Policy (c) v. -added “ from the City Council”  and removed “and the 

review from the owning department” , added  “when applicable the related board 
or commission” 

 Division 6. – Other Considerations  iv. -removed “rename a street” 
 Division 6. –Other Considerations  - Park Facilities – changed “has the authority”  to 

“may” and removed “change the name of existing parks, buildings, and facilities 
within the Departments inventory”

 Division 6. Other Considerations – Library Facilities – changed “has to authority”  to 
“may” and removed “relocated or significantly remodeled library buildings or when 
appropriate review the proposal for renaming of existing facilities”
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Proposed Policy & Guidelines
6

 Process for naming new city facilities and parks
 Process for any corporate sponsorship naming 

program
 Process for naming/renaming city streets, follows 

current process in Code of Ordinance
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Alternatives

Do not adopt or approve the Naming of City 
Facilities and Name Changes/Renaming of City 
Streets

Adopt and approve the  Naming of City Facilities 
and Name Changes/Renaming of City Streets with 
additional changes

Adopt and approve the Naming of City Facilities 
and Name Changes/Renaming of City Streets

7
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Recommendation

Adopt and approve the Naming of City Facilities 
and Name Changes/Renaming of City Streets 
Policy and Guidance.

8
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Staff Report

City of Killeen

File Number: RS-23-062

Consider a memorandum/resolution appointing presiding and alternate judges for the May 6, 2023 

General Election.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Laura Calcote, City Secretary

SUBJECT: Appointment of Presiding and Alternate Judges for May 6, 2023 General 

Election

BACKGROUND AND FINDINGS:

The City will conduct a General Election on May 6, 2023.  Section 32.001 of the Texas Election Code 

requires that a presiding election judge and an alternate presiding judge shall be appointed for each 

precinct in which an election is held.  Section 32.005 of the Election Code states that the governing 

body of a political subdivision shall appoint the judges.

The following persons are hereby named as presiding election judges and alternate judges for said 

election at said precinct polling places and as the Early Voting Ballot Board (EVBB) to process the 

early voting results.

Election Day

Precinct #106/116 Yulinda George-Dias, Presiding Judge

Patricia Johnson, Alternate Judge

Precinct #109/204 Celestina Sierra, Presiding Judge

Jennifer Guzman, Alternate Judge

Precinct #201/211 Elvis Irby, Presiding Judge

Raymond Hamilton, Alternate Judge

Precinct #203/208/210/214/215 Marta Luz Rivera, Presiding Judge

Eddie Smith, Alternate Judge

Precinct #205 Johnny Meadors, Presiding Judge

Vicki Savilisky, Alternate Judge

Precinct #206/409/419 Bettie Hankins, Presiding Judge
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Staff Report Continued (RS-23-062)

Barry Birchard, Alternate Judge

Precinct #207 Paul Eishen, Presiding Judge

Shirley Robertson, Alternate Judge

Precinct #404 Phyllis Jones, Presiding Judge

John Woods, Alternate Judge

Precinct #405/414 Angeline (Anne) Sullivan, Presiding Judge

Ruby Novoa, Alternate Judge

Precinct #406 Michael (Bruno) Matarazzo, Presiding Judge

Leslie Hinkle, Alternate Judge

Precinct #401/402/413 Phyllis Nairn, Presiding Judge

Anthony Kendrick, Alternate Judge

Precinct #408/412/415 Terry Mustapher, Presiding Judge

Laura Zuna, Alternate Judge

Precinct #110/410 Dorothy Kinsinger, Presiding Judge

Judith (Judy) Killgo, Alternate Judge

Early Voting

Killeen City Hall Laura Zuna, Deputy Clerk

Shirley Robertson, Deputy Clerk

Jackson Professional Learning Center Dorothy Kinsinger, Deputy Clerk

Judith (Judy) Killgo, Deputy Clerk

Lions Club Park Senior Center Anthony Kendrick, Deputy Clerk

Marta Luz Rivera, Deputy Clerk

Early Voting Ballot Board, Central Counting Station and Signature Verification Committee

Bettie Hankins, Presiding Judge

Jacqueline Smith, Alternate Judge 

THE ALTERNATIVES CONSIDERED:

State law mandates City Council appoint election judges and alternate judges.

Which alternative is recommended? Why?

Appoint the above listed judges and alternate judges.

CONFORMITY TO CITY POLICY:

Yes, Article IX, Section 98 of the City Charter states that all city elections shall be governed by the 
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Staff Report Continued (RS-23-062)

laws of the State of Texas governing general and municipal elections. Appointing judges and 

alternate judges is required by Texas Election Code.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The estimated amount of the expenditure for election workers to include presiding judges, alternate 

judges and clerks is $18,505.00.  Killeen ISD and Central Texas College will reimburse the City for 

their share of the costs.

Is this a one-time or recurring expenditure?

This is an annual expenditure.

Is this expenditure budgeted?

Yes, funding is available in the General Fund Legal Department account 010-1010-416.50-45, 

Election Expense.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

City staff recommends city council appoint presiding and alternate judges for the May 6, 2023 

General Election.

DEPARTMENTAL CLEARANCES:

Human Resources

Finance

Legal

ATTACHED SUPPORTING DOCUMENTS:

Presentation
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APPOINT PRESIDING AND ALTERNATE 
JUDGES FOR MAY 6, 2023 ELECTION

March 21, 2023RS-23-062 183



Background/Discussion

 According to Election Code, Section 32.005, the 
City Council is required to appoint presiding and 
alternate judges for city elections.

 Staff has identified qualified and experienced 
individuals to work as election officials for the 
City, Killeen ISD and Central Texas College May 
6, 2023 General Election.

2
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Election Day Presiding Judges

 Precinct #106/116 – Yulinda George-Dias
 Precinct #109/204 – Celestina Sierra
 Precinct #201/211 – Elvis Irby
 Precinct #203/208/210/214/215 – Marta Luz Rivera
 Precinct #205 – Johnny Meadors
 Precinct #206/409/419 – Bettie Hankins
 Precinct #207 – Paul Eishen

3
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Election Day Presiding Judges Cont.

 Precinct #404 – Phyllis Jones
 Precinct #405/414 – Angeline (Anne) Sullivan
 Precinct #406 – Michael (Bruno) Matarazzo
 Precinct #401/402/413 – Phyllis Nairn
 Precinct #408/412/415 – Terry Mustapher
 Precinct #110/410 – Dorothy Kinsinger

4
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Election Day Alternate Judges 

 Precinct #106/116 – Patricia Johnson
 Precinct #109/204 – Jennifer Guzman
 Precinct #201/211 – Raymond Hamilton
 Precinct #203/208/210/214/215 – Eddie Smith
 Precinct #205 – Vicki Savilisky
 Precinct #206/409/419 – Barry Birchard
 Precinct #207 – Shirley Robertson

5
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Election Day Alternate Judges Cont.

 Precinct #404 – John Woods
 Precinct #405/414 – Ruby Novoa
 Precinct #406 – Leslie Hinkle
 Precinct #401/402/413 – Anthony Kendrick 
 Precinct #408/412/415 – Laura Zuna
 Precinct #110/410 – Judith (Judy) Killgo

6
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Early Voting Ballot Board Judges
7

 Presiding Judge – Bettie Hankins
 Alternate Judge – Jacqueline Smith

189



Fiscal Impact

 Judges, alternate judges, and clerks are paid 
$10.00/hour to work at polling locations.

 Total estimated cost to pay workers to operate 
three (3) polling locations during early voting 
and 13 polling locations on election day is 
$18,505.00.

8
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Recommendation

 Staff recommends the identified individuals be 
named to serve as presiding and alternate 
judges for the City of Killeen, Killeen ISD and 
Central Texas College May 6, 2023 General 
Election.

9
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Staff Report

City of Killeen

File Number: OR-23-007

Consider and ordinance amending an ordinance ordering a General Election to be held on May 6, 

2023 to elect a district councilmember for each of the City of Killeen’s four districts.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Laura Calcote, City Secretary

SUBJECT: Amendment to Order for May 6, 2023 General Election

BACKGROUND AND FINDINGS:

On January 10, 2023, the City Council called the General Election to be held on Saturday, May 6, 

2023, for the purpose of electing a Councilmember for each of the City’s four districts.

The Election Code now requires the Order of Election to include the email address and website of the 

early voting clerk.  The attached amended ordinance includes this information.

THE ALTERNATIVES CONSIDERED:

There are no legal alternatives.

Which alternative is recommended? Why?

N/A

CONFORMITY TO CITY POLICY:

This ordinance conforms to Article IX of the City Charter authorizing the calling of an election to be 

held on a uniform election date provided for in the Texas Election Code.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

N/A

Is this a one-time or recurring expenditure?
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Staff Report Continued (OR-23-007)

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

N/A

RECOMMENDATION:

Staff recommends amending the ordinance calling the May 6, 2023 General Election.

DEPARTMENTAL CLEARANCES:

City Attorney

ATTACHED SUPPORTING DOCUMENTS:

Ordinance
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ORDINANCE 23-____ 
 
AN ORDINANCE AMENDING ORDINANCE NO. 23-017 ORDERING THE HOLDING OF 
AN ELECTION IN THE CITY OF KILLEEN, TEXAS, FOR THE PURPOSE OF ELECTING 
A COUNCILMEMBER FOR EACH OF THE 4 DISTRICTS; PROVIDING FOR THE FILING 
OF WRITTEN APPLICATION TO HAVE THEIR NAMES PRINTED ON THE OFFICIAL 
BALLOT; SPECIFYING THAT THE PROVISIONS OF THE GENERAL ELECTION LAWS 
SHALL CONTROL ALL QUESTIONS PERTAINING TO SUCH ELECTION; PRESCRIBING 
THE CONTENTS OF THE OFFICIAL BALLOT; PROVIDING FOR COMPENSATION; 
DESIGNATING THE POLLING PLACES, AND PROVIDING FOR POSTING AND 
PUBLICATION OF NOTICE OF ELECTION AND CONTAINING MISCELLANEOUS 
PROVISIONS. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KILLEEN: 
 

SECTION 1. That, pursuant to the laws of the State of Texas and the Charter of the City of 

Killeen, it is ordered by the City Council that a general election be held in the City of Killeen, Texas, on 

May 6, 2023, for the purpose of electing from the City of Killeen a Council Member for District 1, 2, 3 

and 4. Any reference in this ordinance hereinafter to “Election Day” shall mean May 6, 2023. 

SECTION 2. The manner of holding the election and all questions pertaining to such election 

shall be governed by the V.T.C.A. Election Code, and the returns shall be made and canvassed and the 

results declared as in other legal elections of the City of Killeen. 

SECTION 3. Any eligible and qualified person may have his or her name printed upon the 

official ballot as an independent candidate for the office of councilmember by filing a written 

application with the City Secretary beginning Wednesday, January 18, 2023, through 5:00 p.m. Friday, 

February 17, 2023. Any person wishing to file a declaration of write-in candidacy must do so not later 

than 5:00 p.m. on Tuesday, February 21, 2023. 

SECTION 4. The names of all those who have filed their written applications to have their 

names printed on the official ballot as candidates shall be posted by the City Secretary in a conspicuous 

place at her office for the inspection of the public for at least ten days before she orders the ballot to be 

printed. The City Secretary shall preserve in her office for a period established by the Texas State 

Library and Archives Commission and adopted by the City all applications, statements, notice of 

objections, and other related papers. 

SECTION 5. Any person eligible for the office of councilmember or other office who has filed 

his or her written application in accordance with the provisions of this ordinance shall have his or her 

name printed on the official ballot. Any such person may cause his or her name to be withdrawn at any 
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time prior to 5:00 p.m. on Friday, February 24, 2023, by filing in writing with the City Secretary, a 

request to that effect over his/her signature, duly attested to by a Notary Public. No name so withdrawn 

shall be printed on the ballots. Not later than twenty (20) days before the election, the City Secretary 

shall have the official ballots printed. 

SECTION 6. Each qualified voter who desires to cast an early vote or who expects to be absent 

on the date of the election shall be entitled to an official ballot and to cast such ballot in accordance 

with the applicable provisions of Title 7, V.T.C.A., Election Code, beginning Monday, April 24, 2023, 

and continuing through Tuesday, May 2, 2023. The City Secretary will be the early voting clerk, who 

may appoint by written order one or more temporary deputies to serve as deputy early voting clerks in 

accordance with the applicable law. Early voting will be held in the first floor lobby of the Killeen City 

Hall (Main Early Voting location), 101 North College (mailing address: PO Box 1329, Killeen, TX 

7654076541, Attention: Early Voting Clerk), at the Jackson Professional Learning Center, 902 Rev R A 

Abercrombie Drive, Killeen, and at the Killeen Lions Park Senior Center, 1700-B E. Stan Schlueter 

Loop between the hours of 8:00 a.m. and 5:00 p.m. on each day of early voting except Saturdays, 

Sundays, and official State or City holidays. Provided, however, that on the first and last day of early 

voting, the hours shall be 7:00 a.m. to 7:00 p.m. For the 2023 election those dates shall be Monday, 

April 24, 2023, and Tuesday, May 2, 2023. The City Hall location for early voting is also where ballot 

applications and ballots voted by mail may be sent.  

Applications for ballot by mail shall be mailed to: 

City Secretary 

PO Box 1329 (101 North College) 

Killeen, TX 76541 

(254) 501-7717 

lcalcote@killeentexas.gov 

https://www.killeentexas.gov/Election 

Applications for Ballots by Mail (ABBMs) must be received no later than the close of business 

on: Tuesday, April 25, 2023 

Federal Post Card Applications (FPCAs) must be received no later than the close of business on: 

Tuesday, April 25, 2023 

SECTION 7.  The election shall be held in the hereafter-designated polling places between the 

hours of 7:00 a.m. to 7:00 p.m. on the date of the election. 
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PRECINCTS #106/116 PRECINCTS #109/204 
Fire Station #1 Killeen Elementary School  
3800 Westcliff Road 1608 E. Rancier Ave 

 
 PRECINCTS #201/211 PRECINCT #205 
 Fire Station #3 Jackson Professional Learning Center 

700 N. Twin Creek Drive 902 Rev. R. A. Abercrombie Drive 
 

PRECINCTS #206/409/419 PRECINCT #207 
Killeen Senior Center at Lions Club Park Copper Mountain Library 
1700 E. Stan Schlueter Loop 3000 South W. S. Young Drive 

 
PRECINCTS #203/208/210/214/215 PRECINCT #404 
Cedar Valley Elementary School Fire Station #7 
4801 Chantz Drive 3701 Watercrest Road 

 
PRECINCT #405/414 PRECINCT #406 
Robert M. Shoemaker High School Central Fire Station 
3302 Clear Creek Road 201 N. 28th Street 

 
PRECINCT #401/402/413 PRECINCT #408/412/415 
Fire Station #9 Fire Station #5 
5400 Bunny Trail 905 W. Jasper Road 

 
PRECINCT #110/410 
Utility Collections 
210 W. Avenue C 

 
SECTION 8. The City Council shall appoint presiding election judges and alternate presiding 

judges for the election at the precinct polling places and as the Early Voting Ballot Board to process the 

early voting results, provided that if neither the presiding judge nor the alternate presiding judge can 

serve and their inability to serve is discovered so late that it is impracticable to fill the vacancy in the 

normal manner, the Mayor shall have the authority and is hereby directed to appoint a replacement 

judge to preside at the election. The presiding election judge for each precinct shall appoint no more 

than two (2) election clerks in addition to the alternate presiding judge named herein to assist the judge 

in the conduct of the election. The presiding election judges, alternate presiding judges, and clerks shall 

be paid $10.00 per hour for serving in such capacities, and the election judges and/or alternate judges 

shall be paid an additional $25.00 for delivering the returns of such election to the City Secretary for 

proper tabulation. No presiding election judge, alternate presiding judge, or clerk shall be compensated 

for a period in excess of the time extending from one (1) hour before the polls open until two (2) hours 

196



after the polls close. The Early Voting Ballot Board shall be paid a set rate of $50.00 for serving in such 

capacity that will include proper tabulation. Provided, however, that should the Early Voting Ballot 

Board need to reconvene to tabulate provisional ballots, they shall be paid an additional $10.00 per hour 

for such services. 

SECTION 9. The following positions shall be set forth on electronic ballots hereinafter 

provided, in substantially the following form: 

 

CITY OF KILLEEN GENERAL ELECTION 
MAY 6, 2023 

OFFICIAL BALLOT 
 
 
FOR COUNCILMEMBER, DISTRICT 1 
 
Vote for One 
[ ] _____________________ 
[ ] _____________________ 
[ ] _____________________ 
 
FOR COUNCILMEMBER, DISTRICT 2 
 
Vote for One 
[ ] ______________________ 
[ ] ______________________ 
[ ] ______________________ 
 
FOR COUNCILMEMBER, DISTRICT 3 
 
Vote for One 
[ ] _____________________ 
[ ] _____________________ 
[ ] _____________________ 
 
FOR COUNCILMEMBER, DISTRICT 4 
 
Vote for One 
[ ] _____________________ 
[ ] _____________________ 
[ ] _____________________ 
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SECTION 10.  Digital scan ballots shall be used for early voting by mail, curbside voting, and 

Election Day and the Model DS200 Digital Image Scanner and ExpressVote BMD (ballot marking 

device). Terminals shall be used for early voting by personal appearance and on Election Day. 

SECTION 11. All resident qualified electors of the City shall be permitted to vote at the 

election. 

SECTION 12. The election materials enumerated in Sec. 272.001, et seq., V.T.C.A. Election 

Code, shall be printed and furnished in both English and Spanish for use at each polling place on 

Election Day and for early voting. 

SECTION 13. A traditional polling place set up will be used at the close of the polls on 

Election Day. 

SECTION 14. Notice of election shall be given by posting substantial copies of the Notice of 

Election as prescribed by the Secretary of State’s office in both English and Spanish at the Killeen City 

Hall, the official city website and at three (3) other public places in the City at least thirty (30) days 

prior to the date set for the election; and substantial copies of the Notice of Election in both English and 

Spanish shall be one two (2) times in a newspaper of general circulation in the City, the date of first 

publication to be not less than fourteen (14) days prior to the date set for the election. 

SECTION 15. Returns of election shall be made by the election officers to the City Council at a 

meeting following the election; the returns will be canvassed and the results of the election declared as 

prescribed by the Election Code, V.T.C.A., of the State of Texas and the City Charter. 

SECTION 16. It is officially found, determined, and declared that the meeting at which this 

Ordinance has been adopted was open to the public and public notice of the time, place, and subject 

matter of the public business to be considered and acted upon at the meeting, including this Ordinance, 

was given, all as required by the applicable provisions of the Texas Government Code, Sec. 551.001, et 

seq. 

PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen, 

Texas, this 10th 28th day of January March 2023, at which meeting a quorum was present, held in 

accordance with the provisions of the Texas Government Code, Sec. 551.001, et seq. 

 

APPROVED 
 
 

______________________________ 
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Debbie Nash-King, MAYOR 
ATTEST: 
 
 
_________________________________ 
Laura J. Calcote, CITY SECRETARY 
 
APPROVED AS TO FORM 
 
 
________________________________ 
Holli C. Clements, CITY ATTORNEY 
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Staff Report

City of Killeen

File Number: OR-23-006

Consider an ordinance declaring unopposed candidate, cancelling the May 6, 2023 General Election in 

District 4.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Laura Calcote, City Secretary

SUBJECT: Declaration of Unopposed Candidate, District 4 - May 6, 2023 General 

Election

BACKGROUND AND FINDINGS:

The Texas Election Code, Chapter 2, Section 2.053 provides that an election in a single-member 

district shall be cancelled if the candidate is unopposed, there are no write-in candidates and no 

proposition is to appear on the ballot.

On February 24, 2023, the City Secretary certified that Michael Boyd is unopposed for election to 

the office of Council Member District 4, that no candidate’s name is to be placed on a list of write-in 

candidates for the position of Council Member District 4 and that there are no propositions to appear 

on the ballot in the May 6, 2023 General Election.

An ordinance has been prepared cancelling the election in District 4 and declaring that Michael Boyd - 

District 4 is elected to office and shall be issued a certificate of election following the time the election 

would have been canvassed.  It also directs the City Secretary to cause an Order of Cancellation to 

be posted on Election Day at each polling place that would have been used in the election.  With 

KISD and CTC having contested races, polling locations will remain operational on Election Day in 

District 4.

THE ALTERNATIVES CONSIDERED:

There are no alternatives as the Texas Election Code requires the declaration of an unopposed 

candidate elected to office and cancellation of the election in District 4 under the circumstances.

Which alternative is recommended? Why?

It is recommended to cancel the Council Member District 4 General Election.

CONFORMITY TO CITY POLICY:

Page 1City of Killeen Printed on 3/17/2023
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Staff Report Continued (OR-23-006)

Cancelling a district election is allowed by state law and is, therefore, in conformity with city policy.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

There is no expenditure for canceling the election.

Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

N/A

RECOMMENDATION:

Staff recommends City Council approve the attached ordinance cancelling the May 6, 2023 General 

Election in District 4 and declaring Michael Boyd - District 4 elected to office effective at the time of 

canvassing the results of the May 6, 2023 District 1, 2 and 3 General Election.

DEPARTMENTAL CLEARANCES:

Legal

ATTACHED SUPPORTING DOCUMENTS:

Ordinance

Presentation

Page 2City of Killeen Printed on 3/17/2023
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ORDINANCE NO. 23-_____ 
 

AN ORDINANCE DECLARING UNOPPOSED CANDIDATES IN THE MAY 6, 2023 
GENERAL CITY ELECTION; CANCELLING THE ELECTION IN THE DISTRICT WITH 
UNOPPOSED CANDIDATES; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the general city election was called for May 6, 2023 for the purpose 

of electing members to the City Council; and 
 

WHEREAS, the City Secretary has certified in writing that there is no proposition 
on the ballot for District 4, that no person has made a declaration of write-in candidacy 
for District 4, and that the candidate on the ballot for District 4 is unopposed for election 
to office; and 

 
WHEREAS, under these circumstances, Chapter 2, sections 2.051(b) and 2.053 

of the Election Code, authorizes the City Council to declare the candidate for District 4 
elected to office and cancel the election in that District; NOW, THEREFORE, 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KILLEEN: 

 
SECTION I. The following candidate, who is unopposed in the May 6, 2023 

general city election, is declared elected to office and shall be issued certificates of 
election following the time the election would have been canvassed: 

 
Michael Boyd – District 4 

 
SECTION II. The May 6, 2023 general city election is cancelled as to District 4 

and the City Secretary is directed to cause an Order of Cancellation to be posted on 
Election Day at each polling place that would have been used in the election. 

 
SECTION III. It is declared to be the intent of the City Council that the phrases, 

clauses, sentences, paragraphs, and sections of this ordinance are severable, and if any 
phrase, clause, sentence, paragraph, or section of this ordinance is declared invalid by 
the judgment or decree of a court of competent jurisdiction, the invalidity shall not affect 
any of the remaining phrases, clauses, sentences, paragraphs, or sections of this 
ordinance since the City Council would have enacted them without the invalid portion. 

 
SECTION IV. This ordinance shall take effect upon its final passage, and it is so 

ordained. 
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PASSED AND APPROVED at a regular meeting of the City Council of the City of 
Killeen, Texas, this 28th day of March 2023, at which meeting a quorum was present, 
held in accordance with the provisions of the Texas Government Code, Section 
551.001, et seq. 

 

APPROVED 
 
 

______________________________ 
Debbie Nash-King, MAYOR 

ATTEST: 
 
 
_________________________________ 
Laura J. Calcote, CITY SECRETARY 
 
 
APPROVED AS TO FORM 
 
 
________________________________ 
Holli C. Clements, CITY ATTORNEY 
 
 

203



CANCEL DISTRICT 4 ELECTION –
MAY 6, 2023
March 21, 2023OR-23-006 204



Background/Findings

 Texas Election Code provides that an election in a 
single-member district shall be cancelled if the 
candidate is unopposed, there are no write-in 
candidates and no proposition is to appear on the 
ballot.

 City Secretary has certified that Michael Boyd is 
unopposed for the office of Council Member District 
4.

 Proposed ordinance cancels the District 4 General 
Election and declares Michael Boyd elected.

2
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Alternatives

 There are no alternatives, as the Texas Election 
Code requires the declaration of an unopposed 
candidate elected to office and cancellation of 
the election in District 4 under the circumstances.

3
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Recommendation

 Staff recommends City Council approve the 
ordinance cancelling the May 6, 2023 General 
Election in District 4, and declaring Michael Boyd 
elected to the office of District 4 Council 
Member, effective at the time of canvassing the 
results of the May 6, 2023 District 1, 2 and 3 
General Election.

4
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Staff Report

City of Killeen

File Number: PH-23-017

HOLD a public hearing and consider an ordinance amending the FY 2023 Annual Budget of the City 

of Killeen to increase expenditure accounts in the Street Maintenance Fund.

DATE: March 21, 2023

TO: Kent Cagle, City Manager

FROM: Miranda Drake, Assistant Director of Finance

SUBJECT: Budget Amendment

BACKGROUND AND FINDINGS:

The FY 2023 Budget included $500,000 for the design and engineering of the Stagecoach project 

utilizing some of the remaining funds from the Certificates of Obligation bonds from 2011.  However, 

the estimate came in higher than originally anticipated.  This budget amendment appropriates the 

additional funding needed for the design and engineering.  

Fund balance in excess of 22% is available in the Street Maintenance Fund for the additional funding 

needed for the design and engineering of the Stagecoach Road project.

Expenditures will be amended as follow:

Expenditure

Design/Engineering 1,482,000

TOTAL $1,482,000

THE ALTERNATIVES CONSIDERED:

Option 1 - Do not approve the ordinance amending the FY 2023 Annual Budget.

Option 2 - Approve the ordinance amending the FY 2023 Annual Budget.

Which alternative is recommended? Why?

Option 2 is recommended to approve the ordinance amending the FY 2023 Annual Budget.

CONFORMITY TO CITY POLICY:

The City’s Financial Governance Policies, Section V. Budget Administration (B)(1) states that City 
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Staff Report Continued (PH-23-017)

Council may amend or change the budget by ordinance.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

This budget amendment will appropriate $1,482,000 of fund balance in excess of 22% in the Street 

Maintenance Fund in FY 2023.

Is this a one-time or recurring expenditure?

One-time

Is this expenditure budgeted?

Upon approval of the attached ordinance amending the FY 2023 Annual Budget

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Upon approval of the attached ordinance amending the FY 2023 Annual Budget

RECOMMENDATION:

City Council approve the ordinance amending the FY 2023 Annual Budget.

DEPARTMENTAL CLEARANCES:

Legal

ATTACHED SUPPORTING DOCUMENTS:

Ordinance

Presentation
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ORDINANCE NO. _______  
                      

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS, 
AMENDING THE FY 2023 ANNUAL BUDGET OF THE CITY OF KILLEEN TO 
INCREASE EXPENDITURE ACCOUNTS IN THE STREET MAINTENANCE FUND; 
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH 
THIS ORDINANCE; PROVIDING A SAVINGS CLAUSE; AND ESTABLISHING AN 
EFFECTIVE DATE. 
 
WHEREAS, a budget for operating the municipal government of the City of Killeen for the 
Fiscal Year October 1, 2022 to September 30, 2023, has been adopted by City Council 
in accordance with the City Charter; and 
 
WHEREAS, it is the desire of the Killeen City Council to amend the FY 2023 Annual 
Budget; and 
 
WHEREAS, the budget amendment requires City Council approval; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KILLEEN: 
 
SECTION 1.  That Ordinance 22-067, adopting a budget for operating the municipal 
government of the City of Killeen for the Fiscal year October 1, 2022 to September 30, 
2023, be amended as to the portion of said budget as follows: 
 
Expenditures:

Account Number Description Budget Change Budget
234-8934-493.69-01 CIP PROJECTS / DESIGN/ENGINEERING -                     

Appropriate amount in excess of the 22% fund 
balance requirement to fund the design/engineering 
of Stagecoach Rd.

1,482,000         

Budget Change Sub-total 1,482,000         
Account Sub-total 1,482,000          

EXPENDITURES TOTAL 1,482,000         1,482,000$         
 
SECTION II:  That the City Council finds that the public notice and public hearing 
requirements of Section 38 and 56 of the City Charter have been complied with prior to 
the enactment of this ordinance. 
 

SECTION III:   That should any section or part of any section or paragraph of this 
ordinance be declared invalid or unconstitutional for any reason, it shall not invalidate or 
impair the validity, force or effect of any other section or sections or part of a section or 
paragraph of this ordinance.  
 

SECTION IV:  That all ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed to the extent of such conflict. 
 

SECTION V:  That this ordinance shall be effective after its passage and publication 
according to law. 
 
PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen, 
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Texas, this    28th    day of March,  2023 , at which  meeting a quorum was 
present, held in accordance with the provisions of V.T.C.A.,  Government Code, §551.001 
et seq. 
 
 

APPROVED 
 
 
 
       __________________________ 

Debbie Nash-King 
Mayor 

 
 
ATTEST:      APPROVED AS TO FORM:   
  
 
 
____________________________  __________________________ 
Laura J. Calcote     Holli C. Clements 
City Secretary     City Attorney 
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BUDGET AMENDMENT
STAGECOACH ROAD PROJECT
March 21, 2023PH-23-017 212



Budget Amendment

 Stagecoach Road Project
 FY 2023 Adopted Budget includes $500,000 for 

Design/Engineering 
 Currently budgeted in Fund 343 Certificates of Obligation 2011

 Additional $1,482,000 would be appropriated in the Street 
Maintenance Fund
 Excess Fund Balance Above 22% is $3,730,000
 Difference will remain in fund balance to accumulate for future 

projects

2
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Budget Amendment (cont’d)
3

Account Description
Original 
Budget

Budget 
Change

Amended 
Budget

Design & Engineering -                  1,482,000    1,482,000    
Total Expenditure -$                1,482,000$  1,482,000$  

214



Recommendation

City Council approve the ordinance amending the 
FY 2023 Annual Budget

4
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Staff Report

City of Killeen

File Number: DS-23-031

South Service Area Evaluation 
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SOUTH SERVICE AREA 
EVALUATION 

March 21, 2023DS-23-031 217



Background

 In August 2021, the City executed an agreement with 
Freese and Nichols, Inc. (FNI) to evaluate water 
infrastructure needs to extend the City’s service area south 
into the current Georgetown Certificate of Convenience and 
Necessity (CCN).

 A CCN grants a CCN holder the exclusive right to provide 
retail water or sewer utility service to an identified 
geographic area. Chapter 13 of the Texas Water Code 
requires a CCN holder to provide continuous and adequate 
service to the area within its CCN boundary.

2
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Background Cont.
3

 On February 21, 2023, FNI briefed City Council on the 
results of the South Service Area Evaluation on the 
following four areas. 
 Project Background
 Population Projections 
 Proposed Improvements
 Water Supply Considerations

 Revisions have been made to the Population Projections 
and Proposed Improvements, as well as, adding revenue 
projection information. 
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POPULATION PROJECTIONS
• Total area ~ 14,500 acres
• City planning department 

identified vacant parcels 
and prepared population 
projections

• Assumed 0.5-acre lots and 
2.73 people/household

• Estimated population
• 45% of Buildout = 16,791
• 100% Buildout = 37,314

Removed the New South Pressure 
Plane, as much of the area can be 
served by the existing Lower 
Pressure Plane 220



PROPOSED IMPROVEMENTS

1A

1B

2

24-inch Transmission Line (South)

24-inch Transmission Line (North)

16/12-inch Water Lines

RECOMMENDED PROJECTS

Upper
Pressure Plane

Lower
Pressure Plane

Removal of the New South 
Pressure Plane eliminated 
four (4) proposed 
improvement projects.
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COST ESTIMATES

Project Number Project Name Project Cost
1A 24-inch Transmission Line (South) $14,975,500 
1B 24-inch Transmission Line (North) $17,650,400 
2 16/12-inch Lower Pressure Plane Water Lines $36,572,100 

TOTAL $69,198,000 

The reduction in proposed improvement projects reduced the cost 
estimates by $53,955,700.
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Revenue Projections
7

Revenue data based on 13,668 connections and 7,500 gallons monthly average water 
usage. 

Unit Price Revenue at 100% Buildout

Water Impact Fee Per Connection $1,161 $15,868,548 One Time 

Monthly Base Water Rate* $20.31 $3,331,165 Annual

Monthly Volumetric Water Rate* $5.07 $4,573,586 Annual

*Due to area being outside the city limits, water rates are 1.5 times inside city limit rates.

Calculation: Population Projection (37,314) ÷ 2.73/People per Household = 13,668 Connection
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Questions
 Why would City of Killeen (COK) want to acquire this CCN? 

 The acquisition of this CCN would provide the City of Killeen with the control of 
future development south of the city.

 If acquired, what are the requirements of the state in regard to COK 
providing water? 
 COK would be obligated to provide water service within that CCN boundary; 

however, the city would NOT be required to construct the infrastructure.
 What does that mean?

 Any new development within the CCN would be required to request water 
service from COK; giving COK first right of refusal for water service requests 
within the CCN. 

 COK could then condition an approval with the requirement for the developer to 
construct the infrastructure required to connect to COK’s system or give consent 
for another entity to provide water service. 

8
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Staff Report

City of Killeen

File Number: DS-23-032

Public Facility Corporation (PFC) Nonprofit Youth Organization Grant
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Staff Report

City of Killeen

File Number: DS-23-033

Marijuana Enforcement Ordinance Implementation Report
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MARIJUANA ENFORCEMENT 
ORDINANCE IMPLEMENTATION

March 21, 2023DS-23-033 227



Marijuana Enforcement
2
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Marijuana Enforcement
3
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Marijuana Enforcement
4
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Marijuana Enforcement
5
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Marijuana Enforcement
6
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Staff Report

City of Killeen

File Number: DS-23-034

Discuss the Purchase, Exchange, Lease or Value of Real Property Relating to Facilities Needed for Animal 

Services
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Staff Report

City of Killeen

File Number: DS-23-035

Discuss the Purchase, Exchange, Lease or Value of Real Property located in Downtown Killeen
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