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City of Killeen 2019 Land Use
Assumptions
A S  P R E P A R E D  F O R  T H E  C I T Y  O F  K I L L E E N ,  T E X A S

1.1 PURPOSE
Chapter 395 (see Chapter 4) of the Texas Local Government Code describes the procedure

Texas political subdivisions must follow in order to assess impact fees for new development.

The first step required in updating impact fees is the development of Land Use Assumptions.

These Land Use Assumptions, including both population and employment estimates, form the

basis for the development of impact fee Capital Improvement Plans for roadway,

wastewater, and water facilities.

Reasonable future growth estimates are necessary in order to aid the City of Killeen in

establishing the need for capital improvements required to serve future development.  In

accordance with Chapter 395, Kimley-Horn and Associates, Inc. (Kimley-Horn) has compiled

the information required to complete the update of the Land Use Assumptions using the

following sources:

§ 2019 Water and Wastewater Master Plan (City of Killeen);

§ 2015 Thoroughfare Plan;

§ Bell County Appraisal District (BellCAD); and

§ City of Killeen staff.

1.2 COMPONENTS OF THE LAND USE ASSUMPTIONS REPORT
The Land Use Assumptions include the following components:

§ Land Use Assumptions Methodology – An overview of the general
methodology used to generate the land use assumptions.

§ Impact Fee Study Service Areas – Explanation of the division of Killeen into
service areas for water, wastewater, and transportation facilities.

§ 10-Year Growth Assumptions – A synopsis of the land use assumptions.

§ Land Use Assumptions Summary – A synopsis of the land use assumptions.
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1.3 METHODOLOGY
The residential and non-residential growth projections formulated in this report were done

using reasonable and generally accepted planning principles.  The following factors were

considered in developing these projections:

§ Character, type, density, location, and quantity of existing development;

§ Historic Growth trends;

§ Population projections in the Water and Wastewater Master Plan;

§ Population projections in the City of Killeen’s Thoroughfare Plan;

§ Location of vacant land; and

§ Physical holding capacity of Killeen.

Research of historic building permits was performed to compare the projected growth with

previous  growth  trends  in  the  City  of  Killeen  over  the  last  ten  years.  During  the  last  ten

years, the City of Killeen grew by approximately 8,564 single family dwelling units,

approximately 1,871 multi-family dwelling units and approximately 17,000,000 square

feet of non-residential development.

Residential growth projections for each service area, summarizing population and dwelling

unit growth from 2019 to 2029, were determined using growth estimates outlined in the

Water and Wastewater Master Plan (2019) and the Thoroughfare Plan (2015) as well as

development plans for three Planned Unit Developments (PUDs) and one Municipal Utility

District (MUD). It is projected that approximately 9,370 new residential dwelling units will

be added by 2029 within Killeen’s city limits. This does not include an additional 870

dwelling units anticipated outside the 2015 Roadway Impact Fee Study’s service areas.

Non-residential growth projections for each service area were computed by determining

the historic growth in basic, service, and retail land uses within the City of Killeen from the

previous ten years (17,000,000 square feet). It was assumed that the current proportion of

basic, service and retail development in each service would remain approximately the same

over the next ten years.
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1.4 IMPACT FEE SERVICE AREAS

A. Service Area Definition
According to Chapter 395 of the Local Government Code, a Service Area refers to the

area within the corporate boundaries or extraterritorial jurisdiction of the political

subdivision to be served by the capital improvement or facilities specified in the Capital

Improvement Plan.  Funds collected in the specific service areas must be spent in the

service area collected.

B. Water and Wastewater Impact Fee Service Areas
The geographic boundaries of the impact fee service area for water and wastewater

facilities are shown in Figure 1.1.  A single service area boundary is defined for both

water and wastewater facilities.

C. Roadway Impact Fee Service Areas
The geographic boundaries of the three (3) impact fee service areas for roadway

facilities are shown in Figure 1.2.  The roadway service areas cover the entire

corporate boundary of the City of Killeen.  Chapter 395 of the Texas Local

Government Code specifies that “the service area is limited to an area within the

corporate boundaries of the political subdivision and shall not exceed six (6) miles.”

Service Area A is located north of US 190, and Service Area B is positioned south of

US 190 and east of West Trimmier Road.  Service Area B also extends west of West

Trimmier Road, south of Clear Creek Road.  Service Area C encompasses the

remaining western region within the city limits and is located south of US 190 and

north of Clear Creek Road to the west of West Trimmier Road.
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1.5 DATA FORMAT
The population and employment estimates were all compiled in accordance with the

following categories and format:

Impact Fee Service Areas: Larger zones, which correspond to the proposed roadway,

wastewater, and water facilities service areas (as described in the previous section).

Units:  Number of dwelling units, both single and multi-family.

Population: Number of people, based on person per dwelling unit factors.

Employment:  Square feet of building area based on three (3) different classifications:

Retail:  Land use activities which provide for the retail sale of goods that primarily

serve households and whose location choice is oriented toward the household sector

(i.e. grocery stores and restaurants).

Service:  Land use activities which provide personal and professional services such

as government and other professional administrative offices.

Basic:  Land use activities that produce goods and services, including those that are

exported outside the local economy (i.e. manufacturing, construction, transportation,

wholesale, trade, warehousing, and other industrial uses).

1.6 WATER AND WASTEWATER 10-GROWTH SUMMARY
The impact fee study includes information from the 2019 Water and Wastewater Master

Plan completed by Freese and Nichols.  Kimley-Horn also interviewed Killeen staff to

identify any changes that may have occurred regarding the proposed water and

wastewater capital improvement plans identified in the Master Plans.  The water and

wastewater capital improvement plans associated with the 10-year impact fee are based

upon the recommended master plan capital improvements and current growth projections.

It is projected that approximately 9,370 new residential dwelling units will be added by

2029 within Killeen’s city limits as indicated in the 2019 Water and Wastewater Master

Plan.  It was assumed that 870 dwelling units are outside City limits.  This results in a total

dwelling unit growth of 10,240.

9,370  + 870  =                  10,240
 (dwellings in city limits)    (dwellings outside city limits)    (Total dwellings in the service area)
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1.7 ROADWAY 10-GROWTH SUMMARY
Table 1.1 summarizes the residential and non-residential 10-year growth projections within

the City Limits.  It illustrates the service areas in which the 9,370 dwelling units will be

located.   This growth rate is very similar when compared to historic growth since 2010. The

anticipated growth for non-residential properties over the next ten years is similar to

historical growth over the previous ten years.

Table 1.1.  Residential and Non-Residential Land Use Assumptions
Growth Projections (2019-2029)

SERVICE
AREA

SINGLE
FAMILY

(DWELLING
UNITS)

MULTI
FAMILY

(DWELLING
UNITS)

BASIC
(ft2)

SERVICE
(ft2)

RETAIL
(ft2)

A 700 600 200,000 500,000 400,000

B 4,972 1,298 500,000 1,000,000 900,000

C 1,400 400 800,000 800,000 800,000

Total 7,072 2,298 1,500,000 2,300,000 2,100,000

1.8 SUMMARY
The following is a summary for the City limits.  This is equivalent to the roadway land use

assumptions, which was then adjusted for the wastewater and water land use assumptions

based on growth in the ETJ.

· The ten year (2029) population growth projection is approximately 9,370 dwelling units

within the city limits, and an additional 870 dwelling units in the ETJ (23,449 people).

· The ten year (2029) employment area growth projection is approximately 17,000,000

square feet.
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City of Killeen 2019 Water and 
Wastewater Impact Fees  
A S  P R E P A R E D  F O R  T H E  C I T Y  O F  K I L L E E N ,  T E X A S  

2.1 INTRODUCTION  
The City of Killeen retained Kimley-Horn and Associates, Inc. (Kimley-Horn), for the purpose of 

completing a study for the potential implementation of impact fees to fund a portion of the costs 

for water and wastewater system capital improvements required to serve new development.   

This report satisfies the requirements of State law and provides the City with an impact fee capital 

improvements plan with associated impact fees. 

For convenience and reference, a copy of Chapter 395.014 of the Texas Local Government Code 

is included in the appendix. 

The impact fee study includes information from the 2019 Water and Wastewater Master Plan 

completed by Freese and Nichols, with some projects including information from the 2012 Master 

Plan.  Kimley-Horn also interviewed Killeen staff to identify any changes that may have occurred 

regarding the proposed water and wastewater capital improvement plans identified in the Master 

Plans.  The 10-year impact fee water and wastewater capital improvement plans are based upon 

the Master Plan’s recommended capital improvements and current growth projections. 

A. Land Use Assumptions 

The first task in the study involved identification of current and future land use by category 

and projections of population within the City’s service areas.  Kimley-Horn developed the land 

use assumptions used in the study with assistance from City of Killeen staff.  The development 

of land use assumptions is detailed in Chapter 1 of this study and is utilized in: 

 Establishing impact fee service areas for water and wastewater; 

 Collecting/Determining of population and employment data; and 

 Projecting the ten-year population and employment data by service area. 

A single service area boundary is defined for both water and wastewater facilities.  An 

illustration of the service area is shown on Figure 1.1. 
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B. Evaluation of the Current Water and Wastewater Master Plan and 

Development of the Impact Fee Capital Improvements Plan 

The second task in the study involved reviewing the City’s current Water and Wastewater 

Master Plan, identifying capital improvement projects from the Master Plan that are potentially 

impact fee eligible, and interviewing City staff.  This information allowed Kimley-Horn to 

develop the 10-Year impact fee capital improvements plan.  The Master Plan water demand 

projections and wastewater flow projections were then used to determine the future service 

unit needs. 

C. Impact Fee Analysis and Report 

This task included calculating the additional service units, service unit equivalents, and credit 

reduction.  These values were then used to determine the impact fee per service unit and the 

maximum assessable impact fee by water meter size. 

2.2 WATER 
Development of the Impact Fee Capital Improvements Plan is based on criteria set forth in the 2019 

Master Plan.  The Master Plan criteria meet or exceed the criteria outlined by Chapter 290 of the 

Texas Administrative Code (Public Drinking Water) and the American Water Works Associations 

(AWWA) requirements for the design and operation of potable water utility systems.  The design 

criteria used to plan for water infrastructure needs are discussed in the following subsection. 

A. Design Criteria 

Water Lines 

Water lines are generally sized to maintain the following public water utility system distribution 

system requirements: 

 Peak hour demand with a minimum pressure of 35 psi; 

 Night-time tank filling with a maximum pressure of 100 psi; and 

 Peak day demand plus fire flow with a minimum pressure of 20 psi. 

Storage Tanks 

The Texas Commission on Environmental Quality (TCEQ) and the State Board of Insurance (SBI) 

have established criteria for ground and elevated storage.  These criteria address volume and 

pressure plane requirements only.  The layout of the distribution system, location of ground and 

elevated storage facilities, and system performance with the high service and booster pumps 

affect the amount of storage necessary for the most efficient and reliable operation of the 
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system. Although ground and elevated storage facilities perform separate functions within the 

system, both are aimed at decreasing the impact of demand fluctuations. 

Ground storage serves two purposes: 

 Equalizing differing feed rates between the water supply and pumping to the 
system; and  

 Providing emergency capacity in the event of temporary loss of water supply. 

Generally, ground storage facilities are located at water supply points or at each pump station 

within the water distribution system.  Suggested storage capacities are established based on 

several criteria, specified by the TCEQ, which are detailed later in this section.  

Elevated storage serves three purposes: 

 Equalizing the pumping rate to compensate for daily variations in demand and 
maintaining a fairly constant pumping rate (usually referred to as operational 
storage), and to the degree possible, pumping at a rate that maximizes energy 
efficiency. 

 Providing pressure maintenance and protection against surges created by 
instantaneous system demand, such as fire flow or a main break, and 
instantaneous change in supply, such as pumps turning on and off. 

 Maintaining a reserve capacity for fire flow and pressure maintenance in case 
of power failure to one or more pump stations.   

Suggested system storage capacities are established by the TCEQ.  Adequate operational 

storage is established by determining the required volume to equalize the daily fluctuations in 

flow during the maximum day demand, plus the reserve volume required for fire flow.  

According to Chapter 290 of the Texas Administrative Code, the minimum requirements for 

storage are as follows: 

 Total System Storage - Equal to 200 gallons per connection. 

 Elevated Storage - Equal to 100 gallons per connection; or 

 Elevated Storage – Equal to 200 gallons per connection for a firm pumping 
capacity reduction from 2.0 gallons per connection to 0.6 gallons per connection. 

Pump Stations 

Pumping capacity should supply the maximum demand with sufficient redundancy to allow for 

the largest pump at a pump station to be out of service.  This is known as firm pumping capacity. 

Each pump station or pressure plane must have two or more pumps that have a total capacity 

of 2.0 gallons per minute per connection, or have a total capacity of at least 1,000 gallons 
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per minute and the ability to meet peak hour demand with the largest pump out of service, 

whichever is less.  If the system provides elevated storage capacity of 200 gallons per 

connection, two service pumps with a minimum combined capacity of 0.6 gpm per connection 

are required. 

B. Impact Fee Capital Improvements Plan 

The City’s Master Plan provides a logical strategy for upgrading and expanding its water 

distribution system to accommodate future growth, and for addressing existing system 

deficiencies.  The impact fee capital improvements plan has been developed using projects 

identified during the master planning process.  State law only allows cost recovery associated 

with eligible projects in a ten 10-year planning window from the time of the impact fee study.  

The following lists the projects and the eligible recoverable cost. 

Thirteen projects along with the water impact fee study are determined eligible for 

recoverable cost through impact fee over the next 10 years.  The City of Killeen’s Impact Fee 

Capital Improvements Plan recoverable cost’s total $19,486,810. After debt service costs are 

added and the 50% reduction calculation is complete, $11,984,388.5 is recoverable through 

impact fees serving the 10-year system needs.  These impact fee capital improvements are 

shown in Table 2.1 and illustrated in Figure 2.1. 

 

Table 2.1 Water Impact Fee Capital Improvements Plan Costs 

Project 

Number 
Project Name 

Project 

Cost 

Recoverable 

Cost 

1 12” Stagecoach Rd WL (2012 MP-2)  $752,640.00   $421,479.00  

2 8” Onion Rd WL (2012 MP-4)  $687,263.00   $529,193.00  

3 12” Mohawk Dr/Clear Creek Rd WL (2012 MP-6)  $253,009.00   $253,009.00  

4 12” Trimmer Rd WL (2012 MP-8)  $689,615.00   $517,212.00  

5 Chaparral EST (2019 MP-1)  $5,704,500.00   $5,704,500.00  

6 24” HWY-195 WL (2019 MP-2)  $8,545,000.00   $3,161,650.00  

7 HWY-195 GST (2019 MP-3)  $2,415,000.00   $2,415,000.00  

8 Chaparral Pump Station (2019 MP-4)  $5,244,000.00   $2,307,360.00  

9 12" Mohawk Rd WL (2019 MP-6)  $1,808,400.00   $669,108.00  

10 12" E Rancier Ave Line (2019 MP-9)  $2,484,000.00   $1,341,360.00  

11 20” HWY-195 WL (2019 MP-10)  $2,905,400.00   $1,074,998.00  

12 
12" WL from Mohawk Rd to Stan Schlueter (2019 
MP-11) 

 $973,900.00   $360,343.00  

13 12” N Roy Reynolds Dr WL (2019 MP-12)  $1,311,600.00   $708,264.00  

 Water Impact Fee Study  $23,334.00   $23,334.00  

Total $33,797,661.00 $19,486,810.00 

(MP#) – Reference to the Water Master Plan project number. 
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C. Project Descriptions 

The following acronyms used within the project descriptions are defined as follows: 

 ETJ – Extraterritorial Jurisdiction 

 MG – Million Gallons 

 MGD – Million Gallons Per Day 

 GPD – Gallons Per Day 
 

1. 12-inch Stagecoach Road Water Line (2012 MP-2) 

This project consists of 12-inch water line along Stagecoach Rd. between Trimmier Rd. and 

W.S. Young Dr.; decommission the Douglas Mountain Storage Tanks.   

This line closed the loop between two existing 12-inch lines and provides capacity for development 

infill within the City limits. The line is 100% utilized in the 10yr study window, but because it is 

replacing an existing 8-inch line, 56% of the project cost is recoverable. 

Project Cost: $752,640 
Recoverable Cost: $421,479 

 
2. 8-inch Onion Road Water Line (2012 MP-4) 

This project consists of 8-inch water line along Onion Rd. between Rio Grande Ct. and 

Stagecoach Rd. 

This line replaces an existing 4-inch line and connects an existing 12-inch line and an existing 8-

inch line and provides capacity for development within the City limits.  The line is 100 percent 

utilized in the 10yr study window, but because it is replacing an existing 4-inch line which contains 

a capacity of 23% of the proposed 8-inch line, only 77% of the project cost is recoverable. 

Project Cost: $687,263 
Recoverable Cost: $529,193 

 
3. 12-inch Mohawk Drive/Clear Creek Road Water Line (2012 MP-6) 

This project consists of a 12-inch water line extending east from Mohawk Dr.; 12-inch water 

line extending south from Bridgewood Dr. to Clear Creek Rd. This line will replace an existing 

4-inch water line. 

This project will upsize the existing water line to serve the new growth projected in the area. The 

project cost only includes cost for the upsize of the main to increase capacity. The project cost is 

100% recoverable. 

Project Cost: $253,009 
Recoverable Cost: $253,009 
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4. 12” Trimmier Road Water Line (2012 MP-8) 

This project consists of 12-inch water line along Chaparral Rd. between Trimmier Rd. and 

Featherline Rd.’ 12-inch water line along Trimmier Rd. between existing 12-inch line south of 

Stagecoach Rd. and Chaparral Rd. This line will replace an existing 6-inch waterline. 

This line provides service to new development in the Upper Pressure Plane and is planned to occur 

in the 10-year study window.  The 12-inch water line will be 100 percent utilized in the 10-year 

study window, but because it is replacing an existing 6-inch water line, only 75% of the project 

is recoverable. 

Project Cost: $689,615 
Recoverable Cost: $517,212 

 
5. Chaparral EST (2019 MP-1) 

This project includes a 1.5 MG elevated storage tank located along Chaparral Road and a 

20-inch water line along Chaparral Road connecting to the existing 16-inch water line in the 

Lower Pressure Plane. The new tank provides additional elevated storage in the LPP. It will 

also serve as storage for the suction side of the future UPP pump station. 

This 1.5 MG will provide the LPP with a total elevated storage volume of 6.75 MG. The LPP will 

only require 5.76 MG of combined elevated storage at the end of the 10yr planning window, 

utilizing 34% (0.5MG) of the added volume. The EST will also provide the Chaparral Booster 

Pump Station with suction storage. 1.17 MG will be needed for 8 hours of suction storage, 

resulting in the total storage volume of the EST being 100% utilized. The project cost is 100% 

recoverable. 

Project Cost: $5,704,500 
Recoverable Cost: $5,704,500 

 
6. 24-inch Highway 195 Water Line (2019 MP-2) 

This project includes a transmission line along Highway 195 between the proposed Chaparral 

Road Pump Station and Stagecoach Road. This pipeline is needed to convey water from the 

proposed Chaparral Pump Station into the UPP. It also provides transmission capacity to and 

from the proposed Highway 195 tank. 

Based on growth projections in the UPP, this line will be 37% utilized at the end of the 10yr 

planning window. The project cost is 37% recoverable. 

Project Cost: $8,545,000 
Recoverable Cost: $3,161,650 
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7. Highway 195 GST (2019 MP-3) 

This project includes a 1.5 MG ground storage tank serving as an elevated tank located on a 

hill near Highway 195 and Tower Hill Lane. The projected growth in the UPP requires 

additional elevated storage to meet TCEQ requirements. 

Based on growth projections, the UPP will require 5.06 MG of elevated storage. With the addition 

of this 1.5 MG of elevated storage, the UPP will only have 4.5 MG of elevated storage, utilizing 

100% of this project’s storage volume. 100% of the project cost is recoverable.  

Project Cost: $2,415,000 
Recoverable Cost: $2,415,000 

 
8. Chaparral Pump Station (2019 MP-4) 

This project includes an 8.0 MGD Pump Station on the same site as the Chaparral EST. 
Additional pumping capacity is needed to meet projected maximum day demands in the UPP. 
This pump station allows the City to better utilize water supply from the new BCWCID #1 South 
Water Treatment Plant. 

At the end of the 10yr planning window, it is projected that 3.52 MGD of additional pumping 

capacity will be needed in the UPP. Only 3.52 MGD of the 8 MGD pumping capacity is projected 

to be utilized within the 10yr window. The project cost is 44% recoverable. 

Project Cost: $5,244,000 
Recoverable Cost: $2,307,360 
 

9. 12-inch Mohawk Road Water Line (2019 MP-6) 

This project involves a 12-inch distribution line between Bunny Trail and Highway 195. This 
pipeline is needed to distribute water to an area projected for future growth. 

Based on growth projections in the UPP, this line will be 37% utilized at the end of the 10yr 

planning window. The project cost is 37% recoverable. 

Project Cost: $1,808,400 
Recoverable Cost: $669,108 

 
10. 12-inch E Rancier Avenue Water Line (2019 MP-9) 

This project involves a 12-inch loop in the northeastern portion of the LPP, generally between 
Rancier Avenue and the railroad. This pipeline is needed to extend water service to an area 
projected for future growth. 

Based on growth projections in the LPP, this line will be 54% utilized at the end of the 10yr 

planning window. The project cost is 54% recoverable. 

Project Cost: $2,484,000 
Recoverable Cost: $1,341,360 

 
 



City of Killeen 2019 Water and Wastewater Impact Fee Study 

DRAFT                        Page 11  

11. 20-inch Highway 195 Water Line (2019 MP-10) 

This project includes a 20-inch waterline from Stagecoach Road to Elms Road. It will increase 
transmission capacity in the UPP and connect to the downstream end of the HWY-195 24-inch 
waterline to extend transmission capacity from the HWY-195 GST and Chaparral Pump 
Station. 

Based on growth projections in the UPP, this line will be 37% utilized at the end of the 10yr 

planning window. The project cost is 37% recoverable. 

Project Cost: $2,905,400 
Recoverable Cost: $1,074,998 
 

12. 12-inch Water Line from Mohawk Road to Stan Schlueter (2019 MP-11) 

This project involves a 12-inch distribution line between Stan Schlueter Loop and the proposed 
12-inch along Mohawk Road. This pipeline is needed to distribute water to an area projected 
for future growth. 

Based on growth projections in the UPP, this line will be 37% utilized at the end of the 10yr 

planning window. The project cost is 37% recoverable. 

Project Cost: $973,900 
Recoverable Cost: $360,343 

 
13. 12-inch N Roy Reynolds Drive Water Line (2019 MP-12) 

This project involves a 12-inch distribution line along Business Highway 190 from S Twin Creek 
Drive to Roy Reynolds Drive, and north from Business Highway 190 to the railroad. This pipeline 
extends water service to an area projected for future growth. 

Based on growth projections in the LPP, this line will be 54% utilized at the end of the 10yr 

planning window. The project cost is 54% recoverable. 

Project Cost: $1,311,600 
Recoverable Cost: $708,264 
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2.3 WASTEWATER 
Development of the Impact Fee Capital Improvements Plan is based on criteria set forth in the 2019 

Master Plan.  The Master Plan criteria meet or exceed the criteria outlined by Chapter 217 of the 

Texas Administrative Code (Design Criteria for Domestic Wastewater Systems).  The design criteria 

used to plan for the wastewater infrastructure needs are discussed in the following subsection. 

A. Design Criteria 

Sewer Lines 

The design criteria for sizing sanitary sewer trunk lines or interceptors is based on the TCEQ 

requirements to contain wet weather design flows with no overflows while maintaining a 

minimum of 2 ft/sec pipe flow velocity and not exceeding a maximum of 8 ft/sec pipe flow 

velocity. 

Lift Stations 

PUMPING CAPACITY 

The design criteria for lift station pumps is based on providing firm pumping capacity to meet 

125% of the peak wet weather design flows.  The firm pumping capacity is defined as the 

available total pumping capacity with the largest lift station pump out of service. 

WET WELL CAPACITY 

The design criteria for lift station wet wells is based on providing adequate volumes to limit 

pump cycling to once every 10 minutes.  Based on this criterion, the required operating volume 

for each pump can be calculated as follows: 

V =  tQ/4 where,  
 
t   =  Maximum pump cycling time = 10 minutes 
Q =   Lead pump discharge rate in gallons per minute (gpm) 
V =  Required wet well volume between pump start and stop elevation 

Force Mains 

The design criteria recommended for force mains is based on providing the required pumping 

capacity of the lift station at a discharge velocity less than 8 feet per second and a maximum 

discharge pressure of 100 psi and to allow a minimum of 2 feet per second scouring velocity 

during a single pump operation. 
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B. Impact Fee Capital Improvements Plan 

The City’s Master Plan provides a logical strategy for upgrading and expanding its 

wastewater collection system to accommodate future growth, and for addressing existing 

system deficiencies.  The impact fee capital improvements plan has been developed using 

projects identified during the master planning process.  State law only allows cost recovery 

associated with eligible projects in a 10-year planning window from the time of the impact 

fee study.  The following details the projects and the eligible recoverable cost. 

Twelve projects along with the wastewater impact fee study are determined eligible for 

recoverable cost through impact fee over the next 10 years.  The City of Killeen’s Impact Fee 

Capital Improvements Plan recoverable cost’s total $7,001,703. After debt service costs are 

added and the 50% reduction calculation is complete, $4,306,048.5 is recoverable through 

impact fees serving the 10-year system needs.  These impact fee capital improvements are 

shown in Table 2.2 and illustrated in Figure 2.2. 

Table 2.2 Wastewater Impact Fee Capital Improvements Plan Costs 

Project 
Number 

Project Name 
Master Plan 

Project 
Cost 

Impact Fee 
Recoverable 

Cost 

1 
LS #23 Expansion 6” Force Main & 10” Gravity 
Main (2012 MP-1) 

 $1,118,804.00   $783,163.00  

2 LS #22 Expansion (2019 MP-1)  $350,000.00   $178,500.00  

3 LS #8 Expansion (2019 MP-3)  $1,596,680.00   $846,241.00  

4 
15" WW Main Replacement in the Long Branch 
Basin (2019 MP-4) 

 $1,668,500.00   $317,015.00  

5 12”/15" Wastewater Main (2019 MP-5)  $1,959,200.00   $470,208.00  

6 
12” Wastewater Main in Trimmier Creek Basin 
(2019 MP-6) 

 $1,620,700.00   $891,385.00  

7 
12” Wastewater Main near Money Pit Rd (2019 
MP-7) 

 $850,100.00   $467,555.00  

8 LS #6 Expansion (2019 MP-11)  $1,500,000.00   $450,000.00  

9 
12" WW Main in Long Branch Basin (2019 MP-
12) 

 $1,640,600.00   $902,330.00  

10 
18"/21" Main replacement in the Trimmier Creek 
Basin (2019 MP-13) 

 $1,546,100.00   $262,837.00  

11 LS #20 Expansion (2019 MP-14)  $350,000.00   $273,000.00  

12 
12-inch Wastewater Main along Trimmier Road in 
the Southern Trimmier Creek Basin (2019 MP-16) 

$2,065,700 $1,136,135 

 Wastewater Impact Fee Study  $23,334.00   $23,334.00  

Total $16,289,718.00 $7,001,703.00 

  (MP#) – Reference to the Wastewater Master Plan project number. 
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C. Project Descriptions 

The following acronyms used within the project descriptions are as follows: 

 ETJ – Extraterritorial Jurisdiction 

 WWTP – Wastewater Treatment Plant 

 MG – Million Gallons 

 MGD – Million Gallons Per Day 

 GPD – Gallons Per Day 
 

1. Lift Station #23 Expansion and 6-inch Force Main/10-inch Gravity Main (2012 MP-1) 

This project consists of expanding Lift Station #23 to a firm capacity of 2.5 MGD by 
construction of an additional 1.85 MGD capacity LS. This project will also provide stub-out for 
future pumping diversion through Goodnight Ranch. The new force main and gravity main will 
divert 0.75 MGD of flow from the South Nolan Creek Basin to the Trimmier Creek Basin through 
the proposed Goodnight Ranch Development. 

This 1.85 MGD lift station provides additional capacity for future development in the basin and 

is planned to be 70 percent utilized in the 10-year planning study window. The project cost is 

70% recoverable. 

Project Cost: $1,118,804 
Recoverable Cost: $783,162 

2. Lift Station #22 Expansion (2019 MP-1) 

This project involves expanding Lift Station #22 from its current capacity of 2.2 MGD to a firm 

capacity of 4.0 MGD. The projected growth in Lift Station #22's subbasin requires the 1.8 

MGD expansion to handle future peak wet weather flow. 

Based on growth projections in the Trimmier Creek Basin, only 0.93 MGD of the added 1.8 MGD 

capacity will be utilized within the 10yr planning window. The project cost is 51% recoverable. 

Project Cost: $350,000 
Recoverable Cost: $178,500 

3. Lift Station #8 Expansion (2019 MP-3) 

This project involves expanding Lift Station #8 from its current capacity of 3.89 MGD to a firm 
capacity of 6.5 MGD. The projected growth in Lift Station #8's sub-basin requires a 2.6 MGD 
expansion to handle future peak wet weather flow. 

Based on growth projections in the Long Branch Basin, only 1.39 MGD of the added 2.6 MGD 

capacity will be utilized within the 10yr planning window. The project cost is 53% recoverable. 

Project Cost: $1,596,680 
Recoverable Cost: $846,241 
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4. 15-inch Wastewater Main Replacement in the Long Branch Basin (2019 MP-4) 

This project involves replacing an existing 12-inch line with a 15-inch line from Scottsdale Drive 
to Flynn Street. The existing 12-inch line shows model predicted overflows during peak wet 
weather flows. The proposed 15-inch wastewater main will provide capacity to convey future 
peak wet weather flows.   

Based on growth projections Long Branch Basin, this line will be 42% utilized within the 10yr 

planning window, but since it is replacing a 12-inch line, only 19% of the project cost is 

recoverable. 

Project Cost: $1,668,500 
Recoverable Cost: $317,015 

5. 12-inch, 15-inch Wastewater Main (2019 MP-5)  

This project involves replacing an existing 10/12/15-inch main downstream of the force main 
from Lift Station #21 with a 12/15-inch wastewater line. Population projections indicate that 
there will be growth in the areas upstream of Lift Station #24. The existing wastewater main 
does not have the capacity to serve the population growth and must be upsized to convey 
future flows. 

Based on growth projections Trimmier Creek Basin, this line will be 55% utilized at the end of the 

10yr planning window, but since it is replacing an existing 10/12/15-inch line, only 24% of the 

project cost is recoverable. 

Project Cost: $1,959,200 
Recoverable Cost: $470,208 

6. 12-inch Wastewater Main in Trimmier Creek Basin (2019 MP-6) 

This project involves a new 12-inch wastewater main north of Chaparral Road and west of 
Trimmier Road, which connects to the existing 27-inch line in the Trimmier Creek Basin. The new 
line will provide wastewater service to new customers north of Chaparral Road in the Trimmier 
Creek Basin. 

Based on growth projections in the Trimmier Creek Basin, this line will be 55% utilized at the end 

of the 10yr planning window and the project cost is 55% recoverable. 

Project Cost: $1,620,700 
Recoverable Cost: $891,385 
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7. 12-inch Wastewater Main near Money Pit Road (2019 MP-7) 

This project involves a proposed 12-inch wastewater main extending west from an existing 15-
inch main south of Pyrite Drive in the Trimmier Creek sub-basin. The proposed line will provide 
service to future customers west of the existing 15-inch line. 

Based on growth projections in the Trimmier Creek Basin, this line will be 55% utilized at the end 

of the 10yr planning window. The project cost is 55% recoverable. 

Project Cost: $850,100 
Recoverable Cost: $467,555 

8. Lift Station #6 Expansion (2019 MP-11) 

This project involves expanding Lift Station #6 from its current capacity of 17.28 MGD to a 
firm capacity of 24.0 MGD. This project provides operational flexibility to allow wastewater 
to be diverted from Lift Station #2 to Lift Station #6 and pumped to the North WWTP. 

Based on growth projections in the Long Branch Basin, 2 MGD of the added 6.7 MGD will be 

utilized within the 10yr planning window. The project cost is 30% recoverable. 

Project Cost: $1,500,000 
Recoverable Cost: $450,000 

9. 12-inch Wastewater Main in Long Branch Basin (2019 MP-12) 

This project involves a new 12-inch wastewater main upstream of an existing 15-inch main east 
of Roy Reynolds Drive. The new lines will provide wastewater service to new customers east of 
Roy Reynolds Drive in the Long Branch Basin. 

Based on growth projections in the Long Branch Basin, this line will be 55% utilized at the end of 

the 10yr planning window. The project cost is 55% recoverable. 

Project Cost: $1,640,600 
Recoverable Cost: $902,330 

10. 18-inch, 21-inch Main Replacement in the Trimmier Creek Basin (2019 MP-13) 

This project involves replacing existing 15/18-inch wastewater lines with new 18/21-inch lines 
south of Stagecoach Road. Replacing the existing line with a 18/21-inch wastewater main will 
provide capacity to convey future peak wet weather flows. 

Based on growth projections in the Trimmier Creek Basin, this main will be 55% utilized within the 

10yr planning window, but because it is replacing a 15-inch and 18-inch line only 26% of the 

project cost is recoverable. 

Project Cost: $1,546,100 
Recoverable Cost: $262,837 

 



City of Killeen 2019 Water and Wastewater Impact Fee Study 

DRAFT                        Page 18  

11. Lift Station #20 Expansion (2019 MP-14) 

This project involves expanding Lift Station #20 from its current capacity of 5.9 MGD to a firm 
capacity of 7.25 MGD. Growth in Lift Station #20's sub basin requires a 1.4 MGD expansion 
to handle future peak wet weather flow. 

Based on growth projections in the Trimmier Creek Basin, the lift station will be 78% utilized by 

the end of the 10yr planning window. The project cost is 78% recoverable. 

Project Cost: $350,000 
Recoverable Cost: $273,000 

12. 12-inch Wastewater Main along Trimmier Road in the Southern Trimmier Creek Basin 

(2019 MP-16) 

This project involves a new 12-inch wastewater main along the creek near Trimmier Road 
between Stagecoach Road and Lift Station #24. This project will provide service to existing 
and new customers along Trimmier Road. 

Based on growth projections in the Trimmier Creek Basin, this line will be 55% utilized at the end 

of the 10yr planning window and the project cost is 55% recoverable. 

Project Cost: $2,065,700 
Recoverable Cost: $1,136,135 
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City of Killeen 2019 Roadway Impact Fees
A S  P R E P A R E D  F O R  T H E  C I T Y  O F  K I L L E E N ,  T E X A S

3.1 INTRODUCTION
Chapter 395 (see Chapter 4) of the Texas Local Government Code describes the procedure Texas

cities must follow in order to create and implement impact fees.  Senate Bill 243 (SB 243) amended

Chapter 395 in September 2001 to define an impact fee as “a charge or assessment imposed by

a political subdivision against new development in order to generate revenue for funding or

recouping the costs of capital improvements or facility expansions necessitated by and attributable

to the new development.”

The City of Killeen is developing its Land Use Assumptions and Roadway Impact Fee Capital

Improvement Plan (CIP) to update the City’s existing Roadway Impact Fees.  The City retained

Kimley-Horn and Associates, Inc. (Kimley-Horn), to provide professional transportation engineering

services for the update of the 2019 Roadway Impact Fee Study.  This report includes details of the

impact fee calculation methodology in accordance with Chapter 395, the applicable Land Use

Assumptions, development of the Roadway Impact Fee CIP, the creation of a Land Use Vehicle-Mile

Equivalency Table, and the calculation of the maximum fee to be assessed to future development.

This report introduces and references two of the basic inputs to the Roadway Impact Fee:  the Land

Use Assumptions and the Roadway Impact Fee Capital Improvement Plan (CIP).  Information from

these two components is used extensively in the remainder of the report.  This report consists of a

detailed discussion of the methodology for the computation of impact fees.  The discussion -

Methodology for Roadway Impact Fees and Impact Fee Calculation addresses each of the

components of the computation and modifications required for the study.  The components include:

§ Service Areas;

§ Service Units;

§ Cost Per Service Unit;

§ Cost of the Roadway Impact Fee CIP;

§ Service Unit Calculation;

§ Maximum Assessable Impact Fee Per Service Unit; and

§ Service Unit Demand Per Unit of Development.
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3.2 ROADWAY IMPACT FEE CALCULATION INPUTS

A. Land Use Assumptions
In order to assess an impact fee, land use assumptions must be developed to provide the basis

for population and employment growth projections within a political subdivision.  As defined

by Chapter 395 of the Texas Local Government Code, these assumptions include a description

of changes in land uses, densities, and population in the service area.  The land use assumptions

used in this report were developed and presented in Chapter 1: Land Use Assumptions for

2019 Impact Fee Study.

Table 3.1 summarizes the residential and employment 10-year growth projections within the

City Limits.  It illustrates the service areas in which the 9,370 dwelling units will be located.  The

information provided in Table 3.1 was taken from the previously referenced Land Use

Assumptions for 2019 Impact Fee Study.

Table 3.1. Residential and Non-Residential Land Use Assumptions
Growth Projections (2019-2029)

SERVICE
AREA

SINGLE
FAMILY

(DWELLING
UNITS)

MULTI
FAMILY

(DWELLING
UNITS)

BASIC
(ft2)

SERVICE
(ft2)

RETAIL
(ft2)

A 700 600 200,000 500,000 400,000

B 4,972 1,298 500,000 1,000,000 900,000

C 1,400 400 800,000 800,000 800,000

Total 7,072 2,298 1,500,000 2,300,000 2,100,000
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B. Capital Improvement Plan
The City has identified the City-funded transportation projects needed to accommodate the

projected growth within the City.  According to Chapter 395, the Roadway Impact Fee CIP can

include the following projects:

§ Recently completed projects with excess capacity available to serve new growth – not
included in the City of Killeen;

§ Projects currently under construction (Rosewood Drive); and

§ Projects identified on the City’s Master Thoroughfare Plan for improvements.

The Roadway Impact Fee CIP that is proposed for the 2019 Roadway Impact Fee Study are

mapped in Figure 3.1, Figure 3.2, and Figure 3.3. The Roadway Impact Fee CIP was

developed in conjunction with input from City of Killeen staff and represents those projects that

will be needed to accommodate the growth projected from the land use assumptions.

The various roadway classifications describe the purpose and function of each roadway.  These

roadway classifications are based on the City of Killeen Master Thoroughfare Plan – Functional

Classification.  There are five primary classifications that were used in the 2019 Killeen

Roadway Impact Fee Study.  These classifications are:

§ Principal Arterial

§ Minor Arterial

§ Collector

§ Marginal Access

§ Local Street

Each of the classifications above has different assumed vehicular capacities assigned to them

(see Table 3.2) based on their roadway characteristics and existing geometry.  Freeways are

designed to move the most traffic and provide a larger amount of capacity.  Existing

thoroughfares provide for travel between neighborhoods and commercial areas or serve as

routes for thru-traffic.  A collector’s primary function is to bring traffic from local streets to the

thoroughfare streets.  Collectors are intended to move less traffic and are designed with lower

vehicular capacity than arterial facilities. Local streets are not budgeted for in the Roadway

Impact Fee CIP process and, in turn, impact fees.
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I. CIP Project Summary and Description

Below is a list of the Roadway Impact Fee CIP projects used to develop the Roadway Impact Fee.

The Estimated Projected costs are based on the Transportation Capital Improvements Program (CIP).

Estimated Impact Fee Applicable Costs reflect the estimated cost of the CIP project applied to how

much of the project is located in each of the three service areas.

A-1. SH 195 Overpass – Service Area A
From Avenue E (FM 439) to Business 190

The purpose of the SH 195 Overpass is to improve travel times and accessibility to Fort

Hood as well as addressing the congestion problems at the intersection of SH 195 and

Business 190. The project will include the construction of an overpass for SH 195 over

Business 190 and the nearby BNSF rail-line.

Estimated Project Cost: $20,000,000 (CIP Plan)
Estimated Impact Fee Applicable Cost: $4,000,000

(20% of City contribution to TxDOT)

Table 3.2.  Level of Use for the Existing/Proposed Facilities
(used in Appendix A – Service Units of Supply)

Roadway
Type Description

Hourly Vehicle-Mile
Capacity per Lane-Mile

of Roadway Facility

M2U Two Lane Undivided Marginal Access 425
C2U Two Lane Undivided Residential Collector 425
C3U Three Lane Undivided Mixed Collector 550
C4U Four Lane Undivided Commercial Collector 500
C5U Five Lane Undivided Commercial Collector 575
A4U Four Lane Undivided Minor Arterial 600
A5U Five Lane Undivided Minor Arterial 650
A4D Four Lane Divided Principal Arterial 750
A8U Eight Lane Undivided Principal Arterial 950
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A-2, C-1. Jasper Drive Overpass – Service Area A and Service Area C
From Florence Road to US 190

The Jasper Drive Overpass involves the reconstruction of the current overpass at the

intersection of Jasper Drive and US 190. This project aims to improve safety conditions and

increase capacity in a congested area where Florence Road and Jasper Drive intersection

crosses US 190.

Estimated Project Cost: $24,628,150 (CIP Plan)
Estimated Impact Fee Applicable Cost: $4,925,630

(20% of City Contribution to
to TxDOT split between Service Areas)

A-3. WS Young Drive – Service Area A
From US 190 to Illinois Avenue

This project aims to improve efficiency and safety along WS Young Drive by reconfiguring

traffic signals and making median improvements to help manage access to adjacent

businesses and alleviate traffic congestion.

Estimated Project Cost: $4,889,546 (CIP Plan)
Estimated Impact Fee Cost: $4,889,546

Cunningham Road CIP Project –US 190 to FM 3470

As outlined in the Draft CIP Plan, the planned reconstruction of Cunningham Road spans 1.27

miles from US 190 to FM 3470 at a cost of $7,817,350. These projects include B-1 and B-2.

The costs of these two projects were determined by dividing the length of the Impact Fee project

by the total 1.27 mile length. Next, this quantity was multiplied by the $7,817,350 CIP Plan

cost estimate for the Cunningham Road reconstruction.

B-1.  Cunningham Road (1) – Service Area B
From US 190 to Little Nolan Road

This project entails the construction of a new segment of Cunningham Road extending from

US 190 and Little Nolan Road.  The project will provide a more efficient route for north-

south movement as well as relieve congestion along Stan Schlueter Loop (FM 3470), WS

Young Drive and Elms Road.  Project B-1 encompasses 45% of the length of the Cunningham

Road CIP Plan Project.

Estimated Project Cost: $3,517,808 (45% of the CIP Plan)
Estimated Impact Fee Cost: $3,517,808
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B-2. Cunningham Road (2) – Service Area B
From Little Nolan Road to Stan Schlueter Loop (FM 3470)

This project includes the reconstruction of the existing segment of Cunningham Road from

Little Nolan Road to Stan Schlueter Loop (FM 3470) from a two-lane facility to a three-lane

collector with a center turning lane. The project will provide a more efficient route for north-

south movement as well as relieve congestion along Stan Schlueter Loop (FM 3470), WS

Young Drive and Elms Road. Project B-2 encompasses 55% of the length of the Cunningham

Road CIP Plan Project.

Estimated Project Cost: $4,299,542 (55% of the CIP Plan)
Estimated Impact Fee Cost: $4,299,542

B-3. Trimmier Road – Service Area B
From Stagecoach Road to Chaparral Road

This project entails the reconstruction of Trimmier Road from Stagecoach Road to Chaparral

Road from a two-lane facility to a four-lane divided roadway with a median. Due to new

development and the building of a large education complex nearby, these improvements

are needed in response to increased traffic volumes along Trimmier Road.

Estimated Project Cost: $6,873,825 (CIP Plan)
Estimated Impact Fee Cost: $6,873,825

B-4. Featherline Drive – Service Area B
From Stagecoach Road to Killeen’s city limit

This project consists of the reconstruction of Featherline Drive to a five-lane arterial including

a center turning lane between Stagecoach Road and Chaparral Road. This project will also

involve the construction of roundabouts where Featherline Road intersects Stagecoach Road

and WS Young Drive.

Estimated Project Cost: $7,886,382 (CIP Plan)
Estimated Impact Fee Cost: $7,886,382



City of Killeen 2019 Roadway Impact Fee Study

DRAFT             Page 7

B-5. E. Trimmier Road – Service Area B

From Stagecoach Road to Killeen’s city limit

This project entails the reconstruction of E. Trimmier Road to a five-lane arterial between

Stagecoach Road and Killeen’s city limits. Enhancements to this segment of E. Trimmier Road

are necessary to accommodate an anticipated increase in traffic volumes due to the

construction of new residential developments nearby. Project B-5 encompasses 62% of the

length of the E. Trimmier Road CIP Plan Project.

Estimated Project Cost: $3,749,140 (62% of the CIP Plan)
Estimated Impact Fee Cost: $3,749,140

B-6. E. Trimmier Road – Service Area B/ETJ

From Killeen’s city limit To Chaparral Road

This project entails the reconstruction of E. Trimmier Road to a five-lane arterial between

Killeen’s city limits and Chaparral Road. Enhancements to this segment of E. Trimmier Road

are necessary to accommodate an anticipated increase in traffic volumes due to the

construction of new residential developments nearby. Project B-6 encompasses 38% of the

length of the E. Trimmier Road CIP Plan Project.

Estimated Project Cost: $2,297,860 (38% of the CIP Plan)
Estimated Impact Fee Cost: $1,148,930

Chaparral Road CIP Project – SH 195 to FM 3481

As outlined in the Draft CIP Plan, the planned reconstruction of Chaparral Road spans 6.34

miles from SH 195 to FM 3481 at a cost of $23,000,000. Portions of this CIP project are

located both within and outside of Killeen’s city limit boundary. Approximately 56% of the

widening project exists within the city limits.  Due to this fact, the reconstruction of Chaparral

Road is broken up into four projects for the 2019 Roadway Impact Fee Study, consisting of

the portions of Chaparral Road that are positioned within the corporate limits of Killeen. These

projects include B-7, B-8, B-9 and B-10. The costs of these four projects were determined by

dividing the length of the Impact Fee project by the total 6.34 mile length. Next, this quantity

was multiplied by the $23,000,000 CIP Plan cost estimate for the Chaparral Road

reconstruction. When Chaparral Road borders the extraterritorial jurisdiction only 50% of the

project costs were included in the Roadway Impact Fee CIP.
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B-7. Chaparral Road (1) – Service Area B/ETJ
From SH 195 to Trimmier Road

This project entails the reconstruction of Chaparral Road extending from SH 195 to Trimmier

Road into a four-lane divided arterial. The length of this project is 1.30 miles. This length

shows that Project B-7 encompasses 21% of the length of the Chaparral Road CIP Plan

Project.

Estimated Project Cost: $4,830,000 (21% of City Estimate)
Estimated Impact Fee Cost: $2,415,000

B-8. Chaparral Road (2) – Service Area B/ETJ
From Trimmier Road to Featherline Drive

This project entails the reconstruction of Chaparral Road extending from Trimmier Road to

Featherline Drive into a four-lane divided arterial. The length of this project is 0.83 miles.

This length shows that Project B-8 encompasses 13% of the Chaparral Road CIP Plan project.

Estimated Project Cost: $2,990,000 (13% of City Estimate)
Estimated Impact Fee Cost: $1,495,000

B-9. Chaparral Road (3) – Service Area B/ETJ
From East Trimmier Road to 325 feet west of Money Pit Road

This project entails the reconstruction of the segment of Chaparral Road extending from East

Trimmier Road to 325 feet west of Money Pit Road into a four-lane divided arterial. The

length of this project is 0.47 miles. This length shows that Project B-9 encompasses 7% of

the Chaparral Road CIP Plan project.

Estimated Project Cost: $1,610,000 (7% of the City Estimate)
Estimated Impact Fee Cost: $805,000
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B-10. Chaparral Road (4) – Service Area B/ETJ
From 325 feet west of Money Pit Road to 700 feet east of Rosewood Drive

This project entails the reconstruction of Chaparral Road extending from 325 feet west of

Money Pit Road to approximately 700 feet east of Rosewood Drive into a four-lane divided

arterial. The length of this project is 0.94 miles. This length shows that Project B-10

encompasses 15% of the Chaparral Road CIP Plan project.

Estimated Project Cost: $3,450,000 (15% of the City Estimate)
Estimated Impact Fee Cost: $1,725,000

B-11. Rosewood Drive – Service Area B
From Serpentine Drive to Chaparral Road

This project will extend Rosewood Drive from its current terminus south of Serpentine Drive

to Chaparral Road. The extension of Rosewood Drive will consist of a new five-lane arterial

including a center turning lane.  This extension is currently under construction at a cost

$7,826,151 and a design cost of $741,623, for a total cost of $8,567,774.

Actual Project Cost: $8,567,774 (Bid Tabs)
Estimated Impact Fee Cost: $8,567,774

C-2. Florence Road – Service Area C
From Jasper Drive to Elms Road

This project entails the widening of Florence Road between Jasper Drive and Elms Road.

This widening is necessary due to the increase traffic levels anticipated to occur when TxDOT

reconstructs the Jasper Drive Overpass (see Project A-2, C-1). This project adds additional

capacity to this segment of Florence Road by widening the existing three-lane facility to a

five-lane arterial including a center turning lane, sidewalks, and bicycle lanes.

Estimated Project Cost: $6,292,450 (CIP Plan)
Estimated Impact Fee Cost: $6,292,450
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C-3. Mohawk Drive (1) – Service Area C
From Bunny Trail to Castle Gap

This project entails the construction of a new segment of Mohawk Drive from Bunny Trail to

Castle Gap.  The new roadway will be built as a five-lane arterial including a center turning

lane.

Estimated Project Cost: $6,771,000 (Appendix B)
Estimated Impact Fee Cost: $6,771,000

C-4. Mohawk Drive (2) – Service Area C/ETJ
From Castle Gap to 2,494 feet east of Castle Gap

This project includes the construction of a new segment of Mohawk Drive from Castle Gap

to approximately 2,494 feet east of Castle Gap.  The new roadway will be built as a five-

lane arterial including a center turning lane.

Estimated Project Cost: $4,665,000 (Appendix B)
Estimated Impact Fee Cost: $2,332,500

C-5. Mohawk Drive (3) – Service Area C
From 2,494 feet east of Castle Gap to Atlas Avenue

This project includes the construction of a new segment of Mohawk Drive starting

approximately 2,494 feet east of Castle Gap and ending at Atlas Avenue. The new

roadway will be built as a five-lane arterial including a center turning lane.

Estimated Project Cost: $13,226,000 (Appendix B)
Estimated Impact Fee Cost: $13,226,000

C-6. Future N/S Collector – Service Area C
From Mohawk Drive to Clear Creek Road

This project includes the construction of a new north-south oriented collector facility from

beginning at the proposed Mohawk Drive extension and proceeding south to intersect with

Clear Creek Road.  The new roadway will be built as a four-lane undivided arterial.

Estimated Project Cost: $2,632,000 (Appendix B)
Estimated Impact Fee Cost: $2,632,000
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The following table below highlights the intersection improvement projects by Service Area that are
included in the 2019 Roadway Impact Fee Study:

The following table below highlights the Corridor Studies by Service Area that are included in the 2019
Roadway Impact Fee Study:
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3.3 METHODOLOGY FOR ROADWAY IMPACT FEES

A. Service Area
The service areas used in the 2019 Roadway Impact Fee Study are shown in the previously

referenced Figure 1.2.  Chapter 395 of the Texas Local Government Code specifies that “the

service areas are limited to an area within the corporate boundaries of the political subdivision

and shall not exceed six (6) miles.”  Based on the guidance in Chapter 395 and examination

of the City of Killeen, three roadway service areas were deemed appropriate.  These service

areas cover the corporate boundary of the City of Killeen.  The service area locations are

listed below:

§ Service Area A is located north of US 190.

§ Service Area B is located south of US 190 and east of West Trimmier Road.  Service Area

B also extends west of West Trimmier Road, south of Clear Creek Road.

§ Service Area C encompasses the remaining western region within the city limits and is

located south of US 190 and north of Clear Creek Road to the west of West Trimmier

Road.

B. Service Units
The “service unit” is a measure of consumption or use of the roadway facilities by new

development.  In other words, it is the measure of supply and demand for roads in the City.

For transportation purposes, the service unit is defined as a vehicle-mile.  On the supply side,

this is a lane-mile of an arterial street.  On the demand side, this is a vehicle-trip of one-mile

in length.  The application of this unit as an estimate of either supply or demand is based on

travel during the afternoon peak hour of traffic.  This time period is commonly used as the basis

for transportation planning and the estimation of trips created by new development.

Another aspect of the service unit is the service volume that is provided (supplied) by a lane-

mile of roadway facility.  This number, also referred to as capacity, is a function of the facility

type, facility configuration, number of lanes, and level of service.

The hourly service volumes used in the 2019 Roadway Impact Fee Study are based upon

Thoroughfare Capacity criteria developed in the Highway Capacity Manual but have been

adjusted to the City of Killeen Master Thoroughfare Plan. Table 3.2 shows the service volumes

utilized in this report.
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C. Cost Per Service Unit
A fundamental step in the impact fee process is to establish the cost for each service unit.  In the

case of the roadway impact fee, this is the cost for each vehicle-mile of travel.  This cost per

service unit is the cost to construct a roadway (lane-mile) needed to accommodate a vehicle-

mile of travel at a level of service corresponding to the City’s standards.  The cost per service

unit is calculated for each service area based on a specific list of projects within that service

area.

The second component of the cost per service unit is the number of service units in each service

area.  This number is the measure of the growth in transportation demand that is projected to

occur in the ten-year period.  Chapter 395 requires that Impact Fees be assessed only to pay

for growth projected to occur in the city limits within the next ten years, a concept that will be

covered in a later section of this report (see Section 2.4.E).  As noted earlier, the units of demand

are vehicle-miles of travel.

D. Cost of the CIP
The costs that may be included in the cost per service unit are all of the implementation costs

for the 2019 Roadway Impact Fee Study, as well as project costs for thoroughfare system

elements within the Capital Improvement Plan.  Chapter 395 of the Texas Local Government

Code specifies that the allowable costs are “…including and limited to the:

1. Construction contract price;

2. Surveying and engineering fees;

3. Land acquisition costs, including land purchases, court awards and costs, attorney’s fees, and
expert witness fees; and

4. Fees actually paid or contracted to be paid to an independent qualified engineer or
financial consultant preparing or updating the Capital Improvement Plan who is not an
employee of the political subdivision.”

A majority of the projects have recently been analyzed for both feasibility and cost in the 2019

Thoroughfare Plan. When available, those previously identified planning level costs were then

utilized for the study.

Table 3.3 lists the Roadway Impact Fee CIP projects for the City of Killeen with conceptual level

project cost projections.  It should be noted that these tables reflect only conceptual-level

opinions or assumptions regarding the portions of future project costs that are potentially

recoverable through impact fees.  These costs are estimated using various City of Killeen
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documents and recent bid tabs of similar projects in the City of Killeen. Actual costs of

construction are likely to change with time and are dependent on market and economic

conditions that cannot be precisely predicted at this time.

This Roadway Impact Fee CIP establishes the list of projects for which impact fees may be

utilized.  Essentially, it establishes a list of projects for which an impact fee funding program

can be established.  This is different from a City’s construction CIP, which provides a broad list

of capital projects for which the City is committed to building.  The cost projections utilized in

this study should not be utilized for the City’s building program or construction CIP.
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Table 3.3.  10-Year Roadway Impact Fee CIP with Conceptual Level Cost Projections

Notes:
a. The planning level cost projections have been developed for Impact Fee calculations only and should not be used for

any future Capital Improvement Planning within the City of Killeen.

b. The planning level cost projections shall not supersede the City’s design standards or the determination of the City
Engineer for a specific project.
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E. Service Unit Calculation
The basic service unit for the computation of the City of Killeen’s roadway impact fees is the

vehicle-mile of travel during the afternoon peak hour.  To determine the cost per service unit,

it is necessary to project the growth in vehicle-miles of travel for the service area for the ten-

year study period.

The growth in vehicle-miles from 2019 to 2029 is based upon projected changes in residential

and non-residential growth for the period.  In order to determine this growth, baseline estimates

of population, basic square feet, service square feet, and retail square feet for 2019 were

made, along with projections for each of these demographic statistics through 2029 using known

development information provided by the City of Killeen.  The Land Use Assumptions (see Table

3.1) detail the growth estimates used for the impact fee determination.

For the purpose of impact fees, all developed and developable land is categorized as either

residential or non-residential.  For residential land uses, the existing and projected population

is converted to dwelling units.  The number of dwelling units in each service area is multiplied

by a transportation demand factor to compute the vehicle-miles of travel that occur during the

afternoon peak hour.  This factor computes the average amount of demand caused by the

residential land uses in the service area.  The transportation demand factor is discussed in more

detail below.

For non-residential land uses, the process is similar.  The Land Use Assumptions provide the

existing and projected amount of building square footages for three (3) categories of non-

residential land uses – basic, service, and retail.  These categories correspond to an aggregation

of other specific land use categories based on the North American Industrial Classification

System (NAICS).

Building square footage is the most common independent variable for the estimation of non-

residential trips in the Institute of Transportation Engineers’ (ITE), Trip Generation Manual, 10th

Edition.  This independent variable is more appropriate than the number of employees because

building square footage is tied more closely to trip generation and is known at the time of

application for any development or development modification that would require the

assessment of an impact fee.

The existing and projected land use assumptions for the dwelling units and the square footage

of basic, service, and retail land uses provide the basis for the projected increase in vehicle-
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miles of travel.  As noted earlier, a transportation demand factor is applied to these values and

then summed to calculate the total peak-hour vehicle-miles of demand for each service area.

The transportation demand factors are aggregate rates derived from two sources – the ITE Trip

Generation Manual, 10th Edition, and the regional Origin-Destination Travel Survey performed

by the National Household Travel Survey (NHTS).  The ITE Trip Generation Manual provides the

number of trips that are produced or attracted to the land use for each dwelling unit, square

foot of building, or other corresponding unit.  For the retail category of land uses, the rate is

adjusted to account for the fact that a percentage of retail trips are made by people who

would otherwise be traveling past that particular establishment anyway, such as a trip between

work and home.  These trips are called pass-by trips, and since the travel demand is accounted

for in the land use calculations relative to the primary trip, it is necessary to discount the retail

rate to avoid double counting trips.

The next component of the transportation demand factor accounts for the length of each trip.

The average trip length for each category is based on a trip analysis of Killeen using the

Network Analyst Function in ArcGIS 10.2.

The computation of the transportation demand factor is detailed in the following equation:

Variables:

TDF = Transportation Demand Factor;
T = Trip Rate (peak hour trips / unit);
Pb = Pass-By Discount (% of trips);
Lmax = Maximum Trip Length (miles);
L = Average Trip Length (miles);
OD = Origin-Destination Reduction (50%); and
SAL = Max Service Area Trip Length (see Table 3.4).

The adjustment made to the average trip length (L) statistic in the computation of the maximum

trip length (Lmax) is the origin-destination reduction (OD).  This adjustment is made because the

roadway impact fee is charged to both the origin and destination end of the trip.  For example,

the impact fee methodology will account for a trip from home to work within the City of Killeen

to both residential and non-residential land uses.  To avoid counting these trips as both

residential and non-residential trips, a 50% origin-destination (OD) reduction factor is applied.

Therefore, only half of the trip length is assessed to each land use.

)SAor*(min
*)1(*

Lmax

max

where... ODLL
LPTTDF b

=
-=
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Table 3.4 shows the derivation of the Transportation Demand Factor for the two (2) residential

land uses and the three (3) non-residential land uses.  The values utilized for all variables shown

in the Transportation Demand Factor equation are also shown in the table.

Table 3.4.  Transportation Demand Factor Calculations

Variable Residential,
Single Family

Residential,
Multi-Family

Basic
(General Light

Industrial)

Service
(General Office)

Retail
(Shopping

Center)
T 0.99 0.44 0.63 1.15 3.81
Pb 0% 0% 0% 0% 34%

T (with Pb) 0.99 0.44 0.63 1.15 2.51
L

(miles)
8.2 8.2 10.02 6.0 6.7

SAL 6.0 6.0 6.0 6.0 6.0
Lmax *
(miles)

4.10 4.10 5.01 3.0 3.35

TDF 4.06 1.80 3.16 3.45 8.41

The application of the demographic projections and the transportation demand factors are

presented in the 10-Year Growth Projections in Table 3.5.  This table shows the total vehicle-miles

by service area for the years 2019-2029.  These estimates and projections lead to the Vehicle

Miles of Travel for 2019-2029.
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CHAPTER 4 – TEXAS LOCAL GOVERNMENT CODE CHAPTER 395



LOCAL GOVERNMENT CODE

TITLE 12. PLANNING AND DEVELOPMENT

SUBTITLE C. PLANNING AND DEVELOPMENT PROVISIONS APPLYING TO MORE THAN

ONE TYPE OF LOCAL GOVERNMENT

CHAPTER 395. FINANCING CAPITAL IMPROVEMENTS REQUIRED BY NEW

DEVELOPMENT IN MUNICIPALITIES, COUNTIES, AND CERTAIN OTHER LOCAL

GOVERNMENTS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 395.001.  DEFINITIONS.  In this chapter:

(1)  "Capital improvement" means any of the following

facilities that have a life expectancy of three or more years and are

owned and operated by or on behalf of a political subdivision:

(A)  water supply, treatment, and distribution

facilities; wastewater collection and treatment facilities; and storm

water, drainage, and flood control facilities; whether or not they

are located within the service area; and

(B)  roadway facilities.

(2)  "Capital improvements plan" means a plan required by

this chapter that identifies capital improvements or facility

expansions for which impact fees may be assessed.

(3)  "Facility expansion" means the expansion of the

capacity of an existing facility that serves the same function as an

otherwise necessary new capital improvement, in order that the

existing facility may serve new development.  The term does not

include the repair, maintenance, modernization, or expansion of an

existing facility to better serve existing development.

(4)  "Impact fee" means a charge or assessment imposed by a

political subdivision against new development in order to generate

revenue for funding or recouping the costs of capital improvements or

facility expansions necessitated by and attributable to the new

development.  The term includes amortized charges, lump-sum charges,

capital recovery fees, contributions in aid of construction, and any
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other fee that functions as described by this definition.  The term

does not include:

(A)  dedication of land for public parks or payment in

lieu of the dedication to serve park needs;

(B)  dedication of rights-of-way or easements or

construction or dedication of on-site or off-site water distribution,

wastewater collection or drainage facilities, or streets, sidewalks,

or curbs if the dedication or construction is required by a valid

ordinance and is necessitated by and attributable to the new

development;

(C)  lot or acreage fees to be placed in trust funds

for the purpose of reimbursing developers for oversizing or

constructing water or sewer mains or lines;  or

(D)  other pro rata fees for reimbursement of water or

sewer mains or lines extended by the political subdivision.

However, an item included in the capital improvements plan may

not be required to be constructed except in accordance with Section

395.019(2), and an owner may not be required to construct or dedicate

facilities and to pay impact fees for those facilities.

(5)  "Land use assumptions" includes a description of the

service area and projections of changes in land uses, densities,

intensities, and population in the service area over at least a 10-

year period.

(6)  "New development" means the subdivision of land; the

construction, reconstruction, redevelopment, conversion, structural

alteration, relocation, or enlargement of any structure; or any use

or extension of the use of land; any of which increases the number of

service units.

(7)  "Political subdivision" means a municipality, a

district or authority created under Article III, Section 52, or

Article XVI, Section 59, of the Texas Constitution, or, for the

purposes set forth by Section 395.079, certain counties described by

that section.

(8)  "Roadway facilities" means arterial or collector

streets or roads that have been designated on an officially adopted

roadway plan of the political subdivision, together with all

necessary appurtenances.  The term includes the political

subdivision's share of costs for roadways and associated improvements

Page 2 of 28LOCAL GOVERNMENT CODE CHAPTER 395. FINANCING CAPITAL IMPROVE...

7/2/2019https://statutes.capitol.texas.gov/Docs/LG/htm/LG.395.htm



designated on the federal or Texas highway system, including local

matching funds and costs related to utility line relocation and the

establishment of curbs, gutters, sidewalks, drainage appurtenances,

and rights-of-way.

(9)  "Service area" means the area within the corporate

boundaries or extraterritorial jurisdiction, as determined under

Chapter 42, of the political subdivision to be served by the capital

improvements or facilities expansions specified in the capital

improvements plan, except roadway facilities and storm water,

drainage, and flood control facilities.  The service area, for the

purposes of this chapter, may include all or part of the land within

the political subdivision or its extraterritorial jurisdiction,

except for roadway facilities and storm water, drainage, and flood

control facilities.  For roadway facilities, the service area is

limited to an area within the corporate boundaries of the political

subdivision and shall not exceed six miles. For storm water,

drainage, and flood control facilities, the service area may include

all or part of the land within the political subdivision or its

extraterritorial jurisdiction, but shall not exceed the area actually

served by the storm water, drainage, and flood control facilities

designated in the capital improvements plan and shall not extend

across watershed boundaries.

(10)  "Service unit" means a standardized measure of

consumption, use, generation, or discharge attributable to an

individual unit of development calculated in accordance with

generally accepted engineering or planning standards and based on

historical data and trends applicable to the political subdivision in

which the individual unit of development is located during the

previous 10 years.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 1989, 71st Leg., ch. 566, Sec. 1(e), eff. Aug. 28,

1989;  Acts 2001, 77th Leg., ch. 345, Sec. 1, eff. Sept. 1, 2001.

SUBCHAPTER B. AUTHORIZATION OF IMPACT FEE

Sec. 395.011.  AUTHORIZATION OF FEE.  (a)  Unless otherwise

specifically authorized by state law or this chapter, a governmental

Page 3 of 28LOCAL GOVERNMENT CODE CHAPTER 395. FINANCING CAPITAL IMPROVE...

7/2/2019https://statutes.capitol.texas.gov/Docs/LG/htm/LG.395.htm



entity or political subdivision may not enact or impose an impact

fee.

(b)  Political subdivisions may enact or impose impact fees on

land within their corporate boundaries or extraterritorial

jurisdictions only by complying with this chapter, except that impact

fees may not be enacted or imposed in the extraterritorial

jurisdiction for roadway facilities.

(c)  A municipality may contract to provide capital

improvements, except roadway facilities, to an area outside its

corporate boundaries and extraterritorial jurisdiction and may charge

an impact fee under the contract, but if an impact fee is charged in

that area, the municipality must comply with this chapter.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.012.  ITEMS PAYABLE BY FEE.  (a)  An impact fee may be

imposed only to pay the costs of constructing capital improvements or

facility expansions, including and limited to the:

(1)  construction contract price;

(2)  surveying and engineering fees;

(3)  land acquisition costs, including land purchases,

court awards and costs, attorney's fees, and expert witness fees; and

(4)  fees actually paid or contracted to be paid to an

independent qualified engineer or financial consultant preparing or

updating the capital improvements plan who is not an employee of the

political subdivision.

(b)  Projected interest charges and other finance costs may be

included in determining the amount of impact fees only if the impact

fees are used for the payment of principal and interest on bonds,

notes, or other obligations issued by or on behalf of the political

subdivision to finance the capital improvements or facility

expansions identified in the capital improvements plan and are not

used to reimburse bond funds expended for facilities that are not

identified in the capital improvements plan.

(c)  Notwithstanding any other provision of this chapter, the

Edwards Underground Water District or a river authority that is

authorized elsewhere by state law to charge fees that function as
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impact fees may use impact fees to pay a staff engineer who prepares

or updates a capital improvements plan under this chapter.

(d)  A municipality may pledge an impact fee as security for the

payment of debt service on a bond, note, or other obligation issued

to finance a capital improvement or public facility expansion if:

(1)  the improvement or expansion is identified in a

capital improvements plan;  and

(2)  at the time of the pledge, the governing body of the

municipality certifies in a written order, ordinance, or resolution

that none of the impact fee will be used or expended for an

improvement or expansion not identified in the plan.

(e)  A certification under Subsection (d)(2) is sufficient

evidence that an impact fee pledged will not be used or expended for

an improvement or expansion that is not identified in the capital

improvements plan.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 1995, 74th Leg., ch. 90, Sec. 1, eff. May 16, 1995.

Sec. 395.013.  ITEMS NOT PAYABLE BY FEE.  Impact fees may not be

adopted or used to pay for:

(1)  construction, acquisition, or expansion of public

facilities or assets other than capital improvements or facility

expansions identified in the capital improvements plan;

(2)  repair, operation, or maintenance of existing or new

capital improvements or facility expansions;

(3)  upgrading, updating, expanding, or replacing existing

capital improvements to serve existing development in order to meet

stricter safety, efficiency, environmental, or regulatory standards;

(4)  upgrading, updating, expanding, or replacing existing

capital improvements to provide better service to existing

development;

(5)  administrative and operating costs of the political

subdivision, except the Edwards Underground Water District or a river

authority that is authorized elsewhere by state law to charge fees

that function as impact fees may use impact fees to pay its

administrative and operating costs;
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(6)  principal payments and interest or other finance

charges on bonds or other indebtedness, except as allowed by Section

395.012.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.014.  CAPITAL IMPROVEMENTS PLAN.  (a)  The political

subdivision shall use qualified professionals to prepare the capital

improvements plan and to calculate the impact fee.  The capital

improvements plan must contain specific enumeration of the following

items:

(1)  a description of the existing capital improvements

within the service area and the costs to upgrade, update, improve,

expand, or replace the improvements to meet existing needs and usage

and stricter safety, efficiency, environmental, or regulatory

standards, which shall be prepared by a qualified professional

engineer licensed to perform the professional engineering services in

this state;

(2)  an analysis of the total capacity, the level of

current usage, and commitments for usage of capacity of the existing

capital improvements, which shall be prepared by a qualified

professional engineer licensed to perform the professional

engineering services in this state;

(3)  a description of all or the parts of the capital

improvements or facility expansions and their costs necessitated by

and attributable to new development in the service area based on the

approved land use assumptions, which shall be prepared by a qualified

professional engineer licensed to perform the professional

engineering services in this state;

(4)  a definitive table establishing the specific level or

quantity of use, consumption, generation, or discharge of a service

unit for each category of capital improvements or facility expansions

and an equivalency or conversion table establishing the ratio of a

service unit to various types of land uses, including residential,

commercial, and industrial;

(5)  the total number of projected service units

necessitated by and attributable to new development within the

service area based on the approved land use assumptions and
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calculated in accordance with generally accepted engineering or

planning criteria;

(6)  the projected demand for capital improvements or

facility expansions required by new service units projected over a

reasonable period of time, not to exceed 10 years;  and

(7)  a plan for awarding:

(A)  a credit for the portion of ad valorem tax and

utility service revenues generated by new service units during the

program period that is used for the payment of improvements,

including the payment of debt, that are included in the capital

improvements plan;  or

(B)  in the alternative, a credit equal to 50 percent

of the total projected cost of implementing the capital improvements

plan.

(b)  The analysis required by Subsection (a)(3) may be prepared

on a systemwide basis within the service area for each major category

of capital improvement or facility expansion for the designated

service area.

(c)  The governing body of the political subdivision is

responsible for supervising the implementation of the capital

improvements plan in a timely manner.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 2, eff. Sept. 1, 2001.

Sec. 395.015.  MAXIMUM FEE PER SERVICE UNIT.  (a)  The impact

fee per service unit may not exceed the amount determined by

subtracting the amount in Section 395.014(a)(7) from the costs of the

capital improvements described by Section 395.014(a)(3) and dividing

that amount by the total number of projected service units described

by Section 395.014(a)(5).

(b)  If the number of new service units projected over a

reasonable period of time is less than the total number of new

service units shown by the approved land use assumptions at full

development of the service area, the maximum impact fee per service

unit shall be calculated by dividing the costs of the part of the

capital improvements necessitated by and attributable to projected
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new service units described by Section 395.014(a)(6) by the projected

new service units described in that section.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 3, eff. Sept. 1, 2001.

Sec. 395.016.  TIME FOR ASSESSMENT AND COLLECTION OF FEE.  (a)

This subsection applies only to impact fees adopted and land platted

before June 20, 1987.  For land that has been platted in accordance

with Subchapter A, Chapter 212, or the subdivision or platting

procedures of a political subdivision before June 20, 1987, or land

on which new development occurs or is proposed without platting, the

political subdivision may assess the impact fees at any time during

the development approval and building process.  Except as provided by

Section 395.019, the political subdivision may collect the fees at

either the time of recordation of the subdivision plat or connection

to the political subdivision's water or sewer system or at the time

the political subdivision issues either the building permit or the

certificate of occupancy.

(b)  This subsection applies only to impact fees adopted before

June 20, 1987, and land platted after that date.  For new development

which is platted in accordance with Subchapter A, Chapter 212, or the

subdivision or platting procedures of a political subdivision after

June 20, 1987, the political subdivision may assess the impact fees

before or at the time of recordation.  Except as provided by Section

395.019, the political subdivision may collect the fees at either the

time of recordation of the subdivision plat or connection to the

political subdivision's water or sewer system or at the time the

political subdivision issues either the building permit or the

certificate of occupancy.

(c)  This subsection applies only to impact fees adopted after

June 20, 1987.  For new development which is platted in accordance

with Subchapter A, Chapter 212, or the subdivision or platting

procedures of a political subdivision before the adoption of an

impact fee, an impact fee may not be collected on any service unit

for which a valid building permit is issued within one year after the

date of adoption of the impact fee.
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(d)  This subsection applies only to land platted in accordance

with Subchapter A, Chapter 212, or the subdivision or platting

procedures of a political subdivision after adoption of an impact fee

adopted after June 20, 1987.  The political subdivision shall assess

the impact fees before or at the time of recordation of a subdivision

plat or other plat under Subchapter A, Chapter 212, or the

subdivision or platting ordinance or procedures of any political

subdivision in the official records of the county clerk of the county

in which the tract is located.  Except as provided by Section

395.019, if the political subdivision has water and wastewater

capacity available:

(1)  the political subdivision shall collect the fees at

the time the political subdivision issues a building permit;

(2)  for land platted outside the corporate boundaries of a

municipality, the municipality shall collect the fees at the time an

application for an individual meter connection to the municipality's

water or wastewater system is filed;  or

(3)  a political subdivision that lacks authority to issue

building permits in the area where the impact fee applies shall

collect the fees at the time an application is filed for an

individual meter connection to the political subdivision's water or

wastewater system.

(e)  For land on which new development occurs or is proposed to

occur without platting, the political subdivision may assess the

impact fees at any time during the development and building process

and may collect the fees at either the time of recordation of the

subdivision plat or connection to the political subdivision's water

or sewer system or at the time the political subdivision issues

either the building permit or the certificate of occupancy.

(f)  An "assessment" means a determination of the amount of the

impact fee in effect on the date or occurrence provided in this

section and is the maximum amount that can be charged per service

unit of such development.  No specific act by the political

subdivision is required.

(g)  Notwithstanding Subsections (a)-(e) and Section 395.017,

the political subdivision may reduce or waive an impact fee for any

service unit that would qualify as affordable housing under 42 U.S.C.

Section 12745, as amended, once the service unit is constructed.  If
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affordable housing as defined by 42 U.S.C. Section 12745, as amended,

is not constructed, the political subdivision may reverse its

decision to waive or reduce the impact fee, and the political

subdivision may assess an impact fee at any time during the

development approval or building process or after the building

process if an impact fee was not already assessed.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 1997, 75th Leg., ch. 980, Sec. 52, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 345, Sec. 4, eff. Sept. 1, 2001.

Sec. 395.017.  ADDITIONAL FEE PROHIBITED;  EXCEPTION.  After

assessment of the impact fees attributable to the new development or

execution of an agreement for payment of impact fees, additional

impact fees or increases in fees may not be assessed against the

tract for any reason unless the number of service units to be

developed on the tract increases.  In the event of the increase in

the number of service units, the impact fees to be imposed are

limited to the amount attributable to the additional service units.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.018.  AGREEMENT WITH OWNER REGARDING PAYMENT.  A

political subdivision is authorized to enter into an agreement with

the owner of a tract of land for which the plat has been recorded

providing for the time and method of payment of the impact fees.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.019.  COLLECTION OF FEES IF SERVICES NOT AVAILABLE.

Except for roadway facilities, impact fees may be assessed but may

not be collected in areas where services are not currently available

unless:

(1)  the collection is made to pay for a capital

improvement or facility expansion that has been identified in the

capital improvements plan and the political subdivision commits to

commence construction within two years, under duly awarded and

executed contracts or commitments of staff time covering
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substantially all of the work required to provide service, and to

have the service available within a reasonable period of time

considering the type of capital improvement or facility expansion to

be constructed, but in no event longer than five years;

(2)  the political subdivision agrees that the owner of a

new development may construct or finance the capital improvements or

facility expansions and agrees that the costs incurred or funds

advanced will be credited against the impact fees otherwise due from

the new development or agrees to reimburse the owner for such costs

from impact fees paid from other new developments that will use such

capital improvements or facility expansions, which fees shall be

collected and reimbursed to the owner at the time the other new

development records its plat; or

(3)  an owner voluntarily requests the political

subdivision to reserve capacity to serve future development, and the

political subdivision and owner enter into a valid written agreement.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.020.  ENTITLEMENT TO SERVICES.  Any new development for

which an impact fee has been paid is entitled to the permanent use

and benefit of the services for which the fee was exacted and is

entitled to receive immediate service from any existing facilities

with actual capacity to serve the new service units, subject to

compliance with other valid regulations.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.021.  AUTHORITY OF POLITICAL SUBDIVISIONS TO SPEND

FUNDS TO REDUCE FEES.  Political subdivisions may spend funds from

any lawful source to pay for all or a part of the capital

improvements or facility expansions to reduce the amount of impact

fees.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.
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Sec. 395.022.  AUTHORITY OF POLITICAL SUBDIVISION TO PAY FEES.

(a)  Political subdivisions and other governmental entities may pay

impact fees imposed under this chapter.

(b)  A school district is not required to pay impact fees

imposed under this chapter unless the board of trustees of the

district consents to the payment of the fees by entering a contract

with the political subdivision that imposes the fees.  The contract

may contain terms the board of trustees considers advisable to

provide for the payment of the fees.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 250 (S.B. 883), Sec. 1, eff. May

25, 2007.

Sec. 395.023.  CREDITS AGAINST ROADWAY FACILITIES FEES.  Any

construction of, contributions to, or dedications of off-site roadway

facilities agreed to or required by a political subdivision as a

condition of development approval shall be credited against roadway

facilities impact fees otherwise due from the development.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.024.  ACCOUNTING FOR FEES AND INTEREST.  (a)  The

order, ordinance, or resolution levying an impact fee must provide

that all funds collected through the adoption of an impact fee shall

be deposited in interest-bearing accounts clearly identifying the

category of capital improvements or facility expansions within the

service area for which the fee was adopted.

(b)  Interest earned on impact fees is considered funds of the

account on which it is earned and is subject to all restrictions

placed on use of impact fees under this chapter.

(c)  Impact fee funds may be spent only for the purposes for

which the impact fee was imposed as shown by the capital improvements

plan and as authorized by this chapter.

(d)  The records of the accounts into which impact fees are

deposited shall be open for public inspection and copying during

ordinary business hours.
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Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.025.  REFUNDS.  (a)  On the request of an owner of the

property on which an impact fee has been paid, the political

subdivision shall refund the impact fee if existing facilities are

available and service is denied or the political subdivision has,

after collecting the fee when service was not available, failed to

commence construction within two years or service is not available

within a reasonable period considering the type of capital

improvement or facility expansion to be constructed, but in no event

later than five years from the date of payment under Section 395.019

(1).

(b)  Repealed by Acts 2001, 77th Leg., ch. 345, Sec. 9, eff.

Sept. 1, 2001.

(c)  The political subdivision shall refund any impact fee or

part of it that is not spent as authorized by this chapter within 10

years after the date of payment.

(d)  Any refund shall bear interest calculated from the date of

collection to the date of refund at the statutory rate as set forth

in Section 302.002, Finance Code, or its successor statute.

(e)  All refunds shall be made to the record owner of the

property at the time the refund is paid.  However, if the impact fees

were paid by another political subdivision or governmental entity,

payment shall be made to the political subdivision or governmental

entity.

(f)  The owner of the property on which an impact fee has been

paid or another political subdivision or governmental entity that

paid the impact fee has standing to sue for a refund under this

section.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 1997, 75th Leg., ch. 1396, Sec. 37, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 62, Sec. 7.82, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 345, Sec. 9, eff. Sept. 1, 2001.

SUBCHAPTER C. PROCEDURES FOR ADOPTION OF IMPACT FEE
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Sec. 395.041.  COMPLIANCE WITH PROCEDURES REQUIRED.  Except as

otherwise provided by this chapter, a political subdivision must

comply with this subchapter to levy an impact fee.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.0411.  CAPITAL IMPROVEMENTS PLAN.  The political

subdivision shall provide for a capital improvements plan to be

developed by qualified professionals using generally accepted

engineering and planning practices in accordance with Section

395.014.

Added by Acts 2001, 77th Leg., ch. 345, Sec. 5, eff. Sept. 1, 2001.

Sec. 395.042.  HEARING ON LAND USE ASSUMPTIONS AND CAPITAL

IMPROVEMENTS PLAN.  To impose an impact fee, a political subdivision

must adopt an order, ordinance, or resolution establishing a public

hearing date to consider the land use assumptions and capital

improvements plan for the designated service area.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 5, eff. Sept. 1, 2001.

Sec. 395.043.  INFORMATION ABOUT LAND USE ASSUMPTIONS AND

CAPITAL IMPROVEMENTS PLAN AVAILABLE TO PUBLIC.  On or before the date

of the first publication of the notice of the hearing on the land use

assumptions and capital improvements plan, the political subdivision

shall make available to the public its land use assumptions, the time

period of the projections, and a description of the capital

improvement facilities that may be proposed.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 5, eff. Sept. 1, 2001.

Sec. 395.044.  NOTICE OF HEARING ON LAND USE ASSUMPTIONS AND

CAPITAL IMPROVEMENTS PLAN.  (a)  Before the 30th day before the date

of the hearing on the land use assumptions and capital improvements

plan, the political subdivision shall send a notice of the hearing by
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certified mail to any person who has given written notice by

certified or registered mail to the municipal secretary or other

designated official of the political subdivision requesting notice of

the hearing within two years preceding the date of adoption of the

order, ordinance, or resolution setting the public hearing.

(b)  The political subdivision shall publish notice of the

hearing before the 30th day before the date set for the hearing, in

one or more newspapers of general circulation in each county in which

the political subdivision lies.  However, a river authority that is

authorized elsewhere by state law to charge fees that function as

impact fees may publish the required newspaper notice only in each

county in which the service area lies.

(c)  The notice must contain:

(1)  a headline to read as follows:

"NOTICE OF PUBLIC HEARING ON LAND USE ASSUMPTIONS AND CAPITAL

IMPROVEMENTS PLAN RELATING TO POSSIBLE ADOPTION OF IMPACT FEES"

(2)  the time, date, and location of the hearing;

(3)  a statement that the purpose of the hearing is to

consider the land use assumptions and capital improvements plan under

which an impact fee may be imposed;  and

(4)  a statement that any member of the public has the

right to appear at the hearing and present evidence for or against

the land use assumptions and capital improvements plan.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 5, eff. Sept. 1, 2001.

Sec. 395.045.  APPROVAL OF LAND USE ASSUMPTIONS AND CAPITAL

IMPROVEMENTS PLAN REQUIRED.  (a)  After the public hearing on the

land use assumptions and capital improvements plan, the political

subdivision shall determine whether to adopt or reject an ordinance,

order, or resolution approving the land use assumptions and capital

improvements plan.

(b)  The political subdivision, within 30 days after the date of

the public hearing, shall approve or disapprove the land use

assumptions and capital improvements plan.
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(c)  An ordinance, order, or resolution approving the land use

assumptions and capital improvements plan may not be adopted as an

emergency measure.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 5, eff. Sept. 1, 2001.

Sec. 395.0455.  SYSTEMWIDE LAND USE ASSUMPTIONS.  (a)  In lieu

of adopting land use assumptions for each service area, a political

subdivision may, except for storm water, drainage, flood control, and

roadway facilities, adopt systemwide land use assumptions, which

cover all of the area subject to the jurisdiction of the political

subdivision for the purpose of imposing impact fees under this

chapter.

(b)  Prior to adopting systemwide land use assumptions, a

political subdivision shall follow the public notice, hearing, and

other requirements for adopting land use assumptions.

(c)  After adoption of systemwide land use assumptions, a

political subdivision is not required to adopt additional land use

assumptions for a service area for water supply, treatment, and

distribution facilities or wastewater collection and treatment

facilities as a prerequisite to the adoption of a capital

improvements plan or impact fee, provided the capital improvements

plan and impact fee are consistent with the systemwide land use

assumptions.

Added by Acts 1989, 71st Leg., ch. 566, Sec. 1(b), eff. Aug. 28,

1989.

Sec. 395.047.  HEARING ON IMPACT FEE.  On adoption of the land

use assumptions and capital improvements plan, the governing body

shall adopt an order or resolution setting a public hearing to

discuss the imposition of the impact fee.  The public hearing must be

held by the governing body of the political subdivision to discuss

the proposed ordinance, order, or resolution imposing an impact fee.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 5, eff. Sept. 1, 2001.

Page 16 of 28LOCAL GOVERNMENT CODE CHAPTER 395. FINANCING CAPITAL IMPROV...

7/2/2019https://statutes.capitol.texas.gov/Docs/LG/htm/LG.395.htm



Sec. 395.049.  NOTICE OF HEARING ON IMPACT FEE.  (a)  Before the

30th day before the date of the hearing on the imposition of an

impact fee, the political subdivision shall send a notice of the

hearing by certified mail to any person who has given written notice

by certified or registered mail to the municipal secretary or other

designated official of the political subdivision requesting notice of

the hearing within two years preceding the date of adoption of the

order or resolution setting the public hearing.

(b)  The political subdivision shall publish notice of the

hearing before the 30th day before the date set for the hearing, in

one or more newspapers of general circulation in each county in which

the political subdivision lies.  However, a river authority that is

authorized elsewhere by state law to charge fees that function as

impact fees may publish the required newspaper notice only in each

county in which the service area lies.

(c)  The notice must contain the following:

(1)  a headline to read as follows:

"NOTICE OF PUBLIC HEARING ON ADOPTION OF IMPACT FEES"

(2)  the time, date, and location of the hearing;

(3)  a statement that the purpose of the hearing is to

consider the adoption of an impact fee;

(4)  the amount of the proposed impact fee per service

unit;  and

(5)  a statement that any member of the public has the

right to appear at the hearing and present evidence for or against

the plan and proposed fee.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 5, eff. Sept. 1, 2001.

Sec. 395.050.  ADVISORY COMMITTEE COMMENTS ON IMPACT FEES.  The

advisory committee created under Section 395.058 shall file its

written comments on the proposed impact fees before the fifth

business day before the date of the public hearing on the imposition

of the fees.
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Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 5, eff. Sept. 1, 2001.

Sec. 395.051.  APPROVAL OF IMPACT FEE REQUIRED.  (a)  The

political subdivision, within 30 days after the date of the public

hearing on the imposition of an impact fee, shall approve or

disapprove the imposition of an impact fee.

(b)  An ordinance, order, or resolution approving the imposition

of an impact fee may not be adopted as an emergency measure.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 5, eff. Sept. 1, 2001.

Sec. 395.052.  PERIODIC UPDATE OF LAND USE ASSUMPTIONS AND

CAPITAL IMPROVEMENTS PLAN REQUIRED.  (a)  A political subdivision

imposing an impact fee shall update the land use assumptions and

capital improvements plan at least every five years.  The initial

five-year period begins on the day the capital improvements plan is

adopted.

(b)  The political subdivision shall review and evaluate its

current land use assumptions and shall cause an update of the capital

improvements plan to be prepared in accordance with Subchapter B.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 6, eff. Sept. 1, 2001.

Sec. 395.053.  HEARING ON UPDATED LAND USE ASSUMPTIONS AND

CAPITAL IMPROVEMENTS PLAN.  The governing body of the political

subdivision shall, within 60 days after the date it receives the

update of the land use assumptions and the capital improvements plan,

adopt an order setting a public hearing to discuss and review the

update and shall determine whether to amend the plan.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.054.  HEARING ON AMENDMENTS TO LAND USE ASSUMPTIONS,

CAPITAL IMPROVEMENTS PLAN, OR IMPACT FEE.  A public hearing must be

held by the governing body of the political subdivision to discuss
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the proposed ordinance, order, or resolution amending land use

assumptions, the capital improvements plan, or the impact fee.  On or

before the date of the first publication of the notice of the hearing

on the amendments, the land use assumptions and the capital

improvements plan, including the amount of any proposed amended

impact fee per service unit, shall be made available to the public.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.055.  NOTICE OF HEARING ON AMENDMENTS TO LAND USE

ASSUMPTIONS, CAPITAL IMPROVEMENTS PLAN, OR IMPACT FEE.  (a)  The

notice and hearing procedures prescribed by Sections 395.044(a) and

(b) apply to a hearing on the amendment of land use assumptions, a

capital improvements plan, or an impact fee.

(b)  The notice of a hearing under this section must contain the

following:

(1)  a headline to read as follows:

"NOTICE OF PUBLIC HEARING ON AMENDMENT OF IMPACT FEES"

(2)  the time, date, and location of the hearing;

(3)  a statement that the purpose of the hearing is to

consider the amendment of land use assumptions and a capital

improvements plan and the imposition of an impact fee;  and

(4)  a statement that any member of the public has the

right to appear at the hearing and present evidence for or against

the update.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 345, Sec. 7, eff. Sept. 1, 2001.

Sec. 395.056.  ADVISORY COMMITTEE COMMENTS ON AMENDMENTS.  The

advisory committee created under Section 395.058 shall file its

written comments on the proposed amendments to the land use

assumptions, capital improvements plan, and impact fee before the

fifth business day before the date of the public hearing on the

amendments.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.
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Sec. 395.057.  APPROVAL OF AMENDMENTS REQUIRED.  (a)  The

political subdivision, within 30 days after the date of the public

hearing on the amendments, shall approve or disapprove the amendments

of the land use assumptions and the capital improvements plan and

modification of an impact fee.

(b)  An ordinance, order, or resolution approving the amendments

to the land use assumptions, the capital improvements plan, and

imposition of an impact fee may not be adopted as an emergency

measure.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.0575.  DETERMINATION THAT NO UPDATE OF LAND USE

ASSUMPTIONS, CAPITAL IMPROVEMENTS PLAN OR IMPACT FEES IS NEEDED.  (a)

If, at the time an update under Section 395.052 is required, the

governing body determines that no change to the land use assumptions,

capital improvements plan, or impact fee is needed, it may, as an

alternative to the updating requirements of Sections 395.052-395.057,

do the following:

(1)  The governing body of the political subdivision shall,

upon determining that an update is unnecessary and 60 days before

publishing the final notice under this section, send notice of its

determination not to update the land use assumptions, capital

improvements plan, and impact fee by certified mail to any person who

has, within two years preceding the date that the final notice of

this matter is to be published, give written notice by certified or

registered mail to the municipal secretary or other designated

official of the political subdivision requesting notice of hearings

related to impact fees.  The notice must contain the information in

Subsections (b)(2)-(5).

(2)  The political subdivision shall publish notice of its

determination once a week for three consecutive weeks in one or more

newspapers with general circulation in each county in which the

political subdivision lies.  However, a river authority that is

authorized elsewhere by state law to charge fees that function as

impact fees may publish the required newspaper notice only in each

county in which the service area lies.  The notice of public hearing

may not be in the part of the paper in which legal notices and
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classified ads appear and may not be smaller than one-quarter page of

a standard-size or tabloid-size newspaper, and the headline on the

notice must be in 18-point or larger type.

(b)  The notice must contain the following:

(1)  a headline to read as follows:

"NOTICE OF DETERMINATION NOT TO UPDATE

LAND USE ASSUMPTIONS, CAPITAL IMPROVEMENTS

PLAN, OR IMPACT FEES";

(2)  a statement that the governing body of the political

subdivision has determined that no change to the land use

assumptions, capital improvements plan, or impact fee is necessary;

(3)  an easily understandable description and a map of the

service area in which the updating has been determined to be

unnecessary;

(4)  a statement that if, within a specified date, which

date shall be at least 60 days after publication of the first notice,

a person makes a written request to the designated official of the

political subdivision requesting that the land use assumptions,

capital improvements plan, or impact fee be updated, the governing

body must comply with the request by following the requirements of

Sections 395.052-395.057;  and

(5)  a statement identifying the name and mailing address

of the official of the political subdivision to whom a request for an

update should be sent.

(c)  The advisory committee shall file its written comments on

the need for updating the land use assumptions, capital improvements

plans, and impact fee before the fifth business day before the

earliest notice of the government's decision that no update is

necessary is mailed or published.

(d)  If, by the date specified in Subsection (b)(4), a person

requests in writing that the land use assumptions, capital

improvements plan, or impact fee be updated, the governing body shall

cause an update of the land use assumptions and capital improvements

plan to be prepared in accordance with Sections 395.052-395.057.
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(e)  An ordinance, order, or resolution determining the need for

updating land use assumptions, a capital improvements plan, or an

impact fee may not be adopted as an emergency measure.

Added by Acts 1989, 71st Leg., ch. 566, Sec. 1(d), eff. Aug. 28,

1989.

Sec. 395.058.  ADVISORY COMMITTEE.  (a)  On or before the date

on which the order, ordinance, or resolution is adopted under

Section 395.042, the political subdivision shall appoint a capital

improvements advisory committee.

(b)  The advisory committee is composed of not less than five

members who shall be appointed by a majority vote of the governing

body of the political subdivision.  Not less than 40 percent of the

membership of the advisory committee must be representatives of the

real estate, development, or building industries who are not

employees or officials of a political subdivision or governmental

entity.  If the political subdivision has a planning and zoning

commission, the commission may act as the advisory committee if the

commission includes at least one representative of the real estate,

development, or building industry who is not an employee or official

of a political subdivision or governmental entity.  If no such

representative is a member of the planning and zoning commission, the

commission may still act as the advisory committee if at least one

such representative is appointed by the political subdivision as an

ad hoc voting member of the planning and zoning commission when it

acts as the advisory committee.  If the impact fee is to be applied

in the extraterritorial jurisdiction of the political subdivision,

the membership must include a representative from that area.

(c)  The advisory committee serves in an advisory capacity and

is established to:

(1)  advise and assist the political subdivision in

adopting land use assumptions;

(2)  review the capital improvements plan and file written

comments;

(3)  monitor and evaluate implementation of the capital

improvements plan;
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(4)  file semiannual reports with respect to the progress

of the capital improvements plan and report to the political

subdivision any perceived inequities in implementing the plan or

imposing the impact fee; and

(5)  advise the political subdivision of the need to update

or revise the land use assumptions, capital improvements plan, and

impact fee.

(d)  The political subdivision shall make available to the

advisory committee any professional reports with respect to

developing and implementing the capital improvements plan.

(e)  The governing body of the political subdivision shall adopt

procedural rules for the advisory committee to follow in carrying out

its duties.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

SUBCHAPTER D. OTHER PROVISIONS

Sec. 395.071.  DUTIES TO BE PERFORMED WITHIN TIME LIMITS.  If

the governing body of the political subdivision does not perform a

duty imposed under this chapter within the prescribed period, a

person who has paid an impact fee or an owner of land on which an

impact fee has been paid has the right to present a written request

to the governing body of the political subdivision stating the nature

of the unperformed duty and requesting that it be performed within 60

days after the date of the request.  If the governing body of the

political subdivision finds that the duty is required under this

chapter and is late in being performed, it shall cause the duty to

commence within 60 days after the date of the request and continue

until completion.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.072.  RECORDS OF HEARINGS.  A record must be made of

any public hearing provided for by this chapter.  The record shall be

maintained and be made available for public inspection by the

political subdivision for at least 10 years after the date of the

hearing.
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Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.073.  CUMULATIVE EFFECT OF STATE AND LOCAL

RESTRICTIONS.  Any state or local restrictions that apply to the

imposition of an impact fee in a political subdivision where an

impact fee is proposed are cumulative with the restrictions in this

chapter.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.074.  PRIOR IMPACT FEES REPLACED BY FEES UNDER THIS

CHAPTER.  An impact fee that is in place on June 20, 1987, must be

replaced by an impact fee made under this chapter on or before June

20, 1990.  However, any political subdivision having an impact fee

that has not been replaced under this chapter on or before June 20,

1988, is liable to any party who, after June 20, 1988, pays an impact

fee that exceeds the maximum permitted under Subchapter B by more

than 10 percent for an amount equal to two times the difference

between the maximum impact fee allowed and the actual impact fee

imposed, plus reasonable attorney's fees and court costs.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.075.  NO EFFECT ON TAXES OR OTHER CHARGES.  This

chapter does not prohibit, affect, or regulate any tax, fee, charge,

or assessment specifically authorized by state law.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.076.  MORATORIUM ON DEVELOPMENT PROHIBITED.  A

moratorium may not be placed on new development for the purpose of

awaiting the completion of all or any part of the process necessary

to develop, adopt, or update land use assumptions, a capital

improvements plan, or an impact fee.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 441, Sec. 2, eff. Sept. 1, 2001.
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Sec. 395.077.  APPEALS.  (a)  A person who has exhausted all

administrative remedies within the political subdivision and who is

aggrieved by a final decision is entitled to trial de novo under this

chapter.

(b)  A suit to contest an impact fee must be filed within 90

days after the date of adoption of the ordinance, order, or

resolution establishing the impact fee.

(c)  Except for roadway facilities, a person who has paid an

impact fee or an owner of property on which an impact fee has been

paid is entitled to specific performance of the services by the

political subdivision for which the fee was paid.

(d)  This section does not require construction of a specific

facility to provide the services.

(e)  Any suit must be filed in the county in which the major

part of the land area of the political subdivision is located.  A

successful litigant shall be entitled to recover reasonable

attorney's fees and court costs.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.078.  SUBSTANTIAL COMPLIANCE WITH NOTICE REQUIREMENTS.

An impact fee may not be held invalid because the public notice

requirements were not complied with if compliance was substantial and

in good faith.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Sec. 395.079.  IMPACT FEE FOR STORM WATER, DRAINAGE, AND FLOOD

CONTROL IN POPULOUS COUNTY.  (a)  Any county that has a population of

3.3 million or more or that borders a county with a population of 3.3

million or more, and any district or authority created under Article

XVI, Section 59, of the Texas Constitution within any such county

that is authorized to provide storm water, drainage, and flood

control facilities, is authorized to impose impact fees to provide

storm water, drainage, and flood control improvements necessary to

accommodate new development.

(b)  The imposition of impact fees authorized by Subsection (a)

is exempt from the requirements of Sections 395.025, 395.052-395.057,
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and 395.074 unless the political subdivision proposes to increase the

impact fee.

(c)  Any political subdivision described by Subsection (a) is

authorized to pledge or otherwise contractually obligate all or part

of the impact fees to the payment of principal and interest on bonds,

notes, or other obligations issued or incurred by or on behalf of the

political subdivision and to the payment of any other contractual

obligations.

(d)  An impact fee adopted by a political subdivision under

Subsection (a) may not be reduced if:

(1)  the political subdivision has pledged or otherwise

contractually obligated all or part of the impact fees to the payment

of principal and interest on bonds, notes, or other obligations

issued by or on behalf of the political subdivision; and

(2)  the political subdivision agrees in the pledge or

contract not to reduce the impact fees during the term of the bonds,

notes, or other contractual obligations.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 2001, 77th Leg., ch. 669, Sec. 107, eff. Sept. 1,

2001.

Sec. 395.080.  CHAPTER NOT APPLICABLE TO CERTAIN WATER-RELATED

SPECIAL DISTRICTS.  (a)  This chapter does not apply to impact fees,

charges, fees, assessments, or contributions:

(1)  paid by or charged to a district created under Article

XVI, Section 59, of the Texas Constitution to another district

created under that constitutional provision if both districts are

required by law to obtain approval of their bonds by the Texas

Natural Resource Conservation Commission;  or

(2)  charged by an entity if the impact fees, charges,

fees, assessments, or contributions are approved by the Texas Natural

Resource Conservation Commission.

(b)  Any district created under Article XVI, Section 59, or

Article III, Section 52, of the Texas Constitution may petition the

Texas Natural Resource Conservation Commission for approval of any

proposed impact fees, charges, fees, assessments, or contributions.

The commission shall adopt rules for reviewing the petition and may
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charge the petitioner fees adequate to cover the cost of processing

and considering the petition.  The rules shall require notice

substantially the same as that required by this chapter for the

adoption of impact fees and shall afford opportunity for all affected

parties to participate.

Added by Acts 1989, 71st Leg., ch. 1, Sec. 82(a), eff. Aug. 28, 1989.

Amended by Acts 1995, 74th Leg., ch. 76, Sec. 11.257, eff. Sept. 1,

1995.

Sec. 395.081.  FEES FOR ADJOINING LANDOWNERS IN CERTAIN

MUNICIPALITIES.  (a)  This section applies only to a municipality

with a population of 115,000 or less that constitutes more than

three-fourths of the population of the county in which the majority

of the area of the municipality is located.

(b)  A municipality that has not adopted an impact fee under

this chapter that is constructing a capital improvement, including

sewer or waterline or drainage or roadway facilities, from the

municipality to a development located within or outside the

municipality's boundaries, in its discretion, may allow a landowner

whose land adjoins the capital improvement or is within a specified

distance from the capital improvement, as determined by the governing

body of the municipality, to connect to the capital improvement if:

(1)  the governing body of the municipality has adopted a

finding under Subsection (c);  and

(2)  the landowner agrees to pay a proportional share of

the cost of the capital improvement as determined by the governing

body of the municipality and agreed to by the landowner.

(c)  Before a municipality may allow a landowner to connect to a

capital improvement under Subsection (b), the municipality shall

adopt a finding that the municipality will benefit from allowing the

landowner to connect to the capital improvement.  The finding shall

describe the benefit to be received by the municipality.

(d)  A determination of the governing body of a municipality, or

its officers or employees, under this section is a discretionary

function of the municipality and the municipality and its officers or

employees are not liable for a determination made under this section.
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Added by Acts 1997, 75th Leg., ch. 1150, Sec. 1, eff. June 19, 1997.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1043 (H.B. 3111), Sec. 5, eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1163 (H.B. 2702), Sec. 100, eff.

September 1, 2011.
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