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STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

THIS IS AN AGREEMENT effective as of ____________ ("Effective Date") between 

----------------"T-"'h"'-e -""C"-'it'-'-y-"o-"-f""'K~il~le'""'en~,'-'T,_,e"'x"""as"--_------------- ("OWNER") 

and ---------------"M=itc=h=e=ll->=&~A,ss=o=ct=·a=te=s,_,I=n=c·'-------------- ("ENGINEER"). 

OWNER intends to provide surveying and engineering to develop PS&E for the extension of Rosewood Drive to 

Chaparral Drive. The improvements include pavement, sidewalk, drainage, and a bridge crossing of Trimmier Creek. 

("Project). 

OWNER and ENGINEER in consideration of their mutual covenants as set forth herein agree as follows: 
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ARTICLE 1 -SERVICES OF ENGINEER 

1.01 Scope 

A. ENGINEER shall provide the Basic 
Additional Services set forth herein and in Exhibit A. 

and 

B. Upon this Agreement becoming effective, 
ENGINEER is authorized to begin Basic Services as set 
forth in Exhibit A. 

C. If authorized by OWNER, ENGINEER shall 
furnish Resident Project Representative(s) with duties, 
responsibilities and limitations of authority as set forth in 
Exhibit D. 

ARTICLE 2 - OWNER'S RESPONSIBILITIES 

2.01 General 

A. OWNER shall have the responsibilities set forth 
herein and in Exhibit B. 

ARTICLE 3 -TIMES FOR RENDERING SERVICES 

3.01 General 

A. ENGINEER's services and compensation under 
this Agreement have been agreed to in anticipation of the 
orderly and continuous progress of the Project through 
completion. Unless specific periods of time or specific 
dates for providing services are specified in this Agreement, 
ENGINEER's obligation to render services hereunder will 
be for a period which may reasonably be required for the 
completion of said services. 

B. If in this Agreement specific periods of time for 
rendering services are set forth or specific dates by which 
services are to be completed are provided, and if such 
periods of time or dates are changed through no fault of 
ENGINEER, the rates and amounts of compensation 
provided for herein shall be subject to equitable adjustment. 
If OWNER has requested changes in the scope, extent, or 

character of the Project, the time of performance of 
ENGINEER's services shall be adjusted equitably. 

C. For purposes of this Agreement the term "day" 
means a calendar day of 24 hours. 

3.02 Suspension 

A. If OWNER fails to give prompt written 
authorization to proceed with any phase of services after 
completion of the immediately preceding phase, or if 
ENGINEER's services are delayed through no fault of 
ENGINEER, ENGINEER may, after giving seven days 
written notice to OWNER, suspend services under this 
Agreement. 

B. If ENGINEER's services are delayed or 
suspended in whole or in part by OWNER, or if 
ENGINEER's services are extended by Contractor's actions 
or inactions for more than 90 days through no fault of 
ENGINEER, ENGINEER shall be entitled to equitable 
adjustment of rates and amounts of compensation provided 
for elsewhere in this Agreement to reflect, reasonable costs 
incurred by ENGINEER in connection with, among other 
things, such delay or suspension and reactivation and the 
fact that the time for performance under this Agreement has 
been revised. 

ARTICLE 4- PAYMENTS TO ENGINEER 

4.01 Methods of Payment for Services and 
Reimbursable Expenses of ENGINEER 

A. For Basic Services. OWNER shall pay 
ENGINEER for Basic Services performed or furnished 
under Exhibit A, Part 1, as set forth in Exhibit C. 

B. For Additional Services. OWNER shall pay 
ENGINEER for Additional Services performed or furnished 
under Exhibit A, Part 2, as set forth in Exhibit C. 

C. For Reimbursable Expenses. In addition to 
payments provided for in paragraphs 4.01.A and 4.01.B, 
OWNER shall pay ENGINEER for Reimbursable Expenses 
incurred by ENGINEER and ENGINEER's Consultants as 
set forth in Exhibit C. 

4.02 Other Provisions Concerning Payments 

A. Preparation of Invoices. Invoices will be prepared 
in accordance with ENGINEER's standard invoicing 
practices and will be submitted to OWNER by 
ENGINEER, unless otherwise agreed. The amount billed in 
each invoice will be calculated as set forth in Exhibit C. 

B. Payment of Invoices. Invoices are due and 
payable within 30 days of receipt. If OWNER fails to make 
any payment due ENGINEER for services and expenses 
within 30 days after receipt of ENGINEER's invoice 
therefor, the amounts due ENGINEER will be increased at 
the rate of 1. 0% per month (or the maximum rate of interest 
permitted by law, if less) from said thirtieth day. In 
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addition, ENGINEER may, after giving seven days written 
notice to OWNER, suspend services under this Agreement 
until ENGINEER has been paid in full all amounts due for 
services, expenses, and other related charges. Payments 
will be credited first to interest and then to principal. 

C. Disputed Invoices. In the event of a disputed or 
contested invoice, only that portion so contested may be 
withheld from payment, and the undisputed portion will be 
paid. 

D. Payments Upon Termination. 

1. In the event of any termination under 
paragraph 6.06, ENGINEER will be entitled to 
invoice OWNER and will be paid in accordance with 
Exhibit C for all services performed or furnished and 
all Reimbursable Expenses incurred through the 
effective date of termination. 

2. In the event of termination by OWNER for 
convenience or by ENGINEER for cause, ENGINEER, 
in addition to invoicing for those items identified in 
subparagraph 4.02.D.l, shall be entitled to invoice 
OWNER and shall be paid a reasonable amount for 
services and expenses directly attributable to 
termination, both before and after the effective date of 
termination, such as reassigmnent of personnel, costs of 
terminating contracts with ENGINEER's Consultants, 
and other related close-out costs, using methods and 
rates for Additional Services as set forth in Exhibit C. 
Engineer shall not incur additional expenses after 
receipt of notice of termination, and shall make 
reasonable efforts to minimize costs. 

E. Records of ENGINEER's Costs. Records of 
ENGINEER's costs pertinent to ENGINEER's 
compensation under this Agreement shall be kept in 
accordance with generally accepted accounting practices. 
To the extent necessary to verify ENGINEER's charges and 
upon OWNER's timely request, copies of such records will 
be made available to OWNER at cost. 

F. Legislative Actions. In the event of legislative 
actions after the Effective Date of the Agreement by any 
level of government that impose taxes, fees, or costs on 
ENGINEER's services or other costs in connection with 
this Project or compensation therefor, such new taxes, fees, 
or costs shall be invoiced to and paid by OWNER as a 
Reimbursable Expense to which a Factor of 1.0 shall be 
applied. Should such taxes, fees, or costs be imposed, they 
shall be in addition to ENGINEER's estimated total 
compensation. 

ARTICLE 5 - OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. ENGINEER's opinions of probable Construction 
Cost provided for herein are to be made on the basis of 
ENGINEER's experience and qualifications and represent 
ENGINEER's best judgment as an experienced and 
qualified professional generally familiar with the industry. 
However, since ENGINEER has no control over the cost of 
labor, materials, equipment, or services furnished by others, 
or over the Contractor's methods of determining prices, or 
over competitive bidding or market conditions, ENGINEER 
cannot and does not guarantee that proposals, bids, or actual 
Construction Cost will not vary from opinions of probable 
Construction Cost prepared by ENGINEER. If OWNER 
wishes greater assurance as to probable Construction Cost, 
OWNER shall employ an independent cost estimator as 
provided in Exhibit B. 

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit is established between 
OWNER and ENGINEER, such Construction Cost limit 
and a statement of ENGINEER's rights and responsibilities 
with respect thereto will be specifically set forth in 
Exhibit F, "Construction Cost Limit," to this Agreement. 

5.03 Opinions of Total Project Costs 

A. ENGINEER assumes no responsibility for the 
accuracy of opinions of Total Project Costs. 

ARTICLE 6- GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. The standard of care for all professional 
engineering and related services performed or furnished by 
ENGINEER under this Agreement will be the care and skill 
ordinarily used by members of ENGINEER's profession 
practicing under similar circumstances at the same time and 
in the same locality. ENGINEER makes no warranties, 
express or implied, under this Agreement or otherwise, in 
connection with ENGINEER's services. 

B. ENGINEER shall be responsible for the technical 
accuracy of its services and documents resulting therefrom, 
and OWNER shall not be responsible for discovering 
deficiencies therein. ENGINEER shall correct such 
deficiencies without additional compensation except to the 
extent such action is directly attributable to deficiencies in 
OWNER-furnished information. 
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C. ENGINEER shall perfonn or furnish professional 
engineering and related services in all phases of the Project 
to which this Agreement applies. ENGINEER shall serve 
as OWNER's prime professional for the Project. 
ENGINEER may employ such ENGINEER's Consultants 
as ENGINEER deems necessary to assist in the 
perfonnance or furnishing of the services. ENGINEER 
shall not be required to employ any ENGINEER's 
Consultant unacceptable to ENGINEER. 

D. ENGINEER and OWNER shall comply with 
applicable Laws or Regulations and OWNER-mandated 
standards. This Agreement is based on these requirements 
as of its Effective Date. Changes to these requirements after 
the Effective Date of this Agreement may be the basis for 
modifications to OWNER's responsibilities or to 
ENGINEER's scope of services, times of perfonnance, or 
compensation. 

E. OWNER shall be responsible for, and 
ENGINEER may rely upon, the accuracy and completeness 
of all requirements, programs, instructions, reports, data, 
and other infonnation furnished by OWNER to 
ENGINEER pursuant to this Agreement. ENGINEER may 
use such requirements, reports, data, and infonnation in 
performing or furnishing services under this Agreement. 

F. OWNER shall make decisions and carry out its 
other responsibilities in a timely manner and shall bear all 
costs incident thereto so as not to delay the services of 
ENGINEER. 

G. Prior to the commencement of the Construction 
Phase, OWNER shall notify ENGINEER of any variations 
from the language indicated in Exhibit E, "Notice of 
Acceptability of Work," or of any other notice or 
certification that ENGINEER will be requested to provide 
to OWNER or third parties in connection with the Project. 
OWNER and ENGINEER shall reach agreement on the 
terms of any such requested notice or certification, and 
OWNER shall authorize such Additional Services as are 
necessary to enable ENGINEER to provide the notices or 
certifications requested. 

H. ENGINEER shall not be required to sign any 
documents, no matter by whom requested, that would result 
in the ENGINEER's having to certify, guarantee or warrant 
the existence of conditions whose existence the ENGINEER 
cannot ascertain. OWNER agrees not to make resolution of 
any dispute with the ENGINEER or payment of any amount 
due to the ENGINEER in any way contingent upon the 
ENGINEER's signing any such certification. 

I. During the Construction Phase, ENGINEER shall 
not supervise, direct, or have control over Contractor's 
work, nor shall ENGINEER have authority over or 
responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected by 
Contractor, for safety precautions and programs incident to 
the Contractor's work in progress, nor for any failure of 
Contractor to comply with Laws and Regulations applicable 
to Contractor's furnishing and performing the Work. 

J. ENGINEER neither guarantees the perfonnance of 
any Contractor nor assumes responsibility for any 
Contractor's failure to furnish and perfonn the Work in 
accordance with the Contract Documents. 

K. ENGINEER shall not be responsible for the acts or 
omissions of any Contractor(s), subcontractor or supplier, or 
of any of the Contractor's agents or employees or any other 
persons (except ENGINEER's own employees) at the Site 
or otherwise furnishing or performing any of the 
Contractor's work; or for any decision made on 
interpretations or clarifications of the Contract Documents 
given by OWNER without consultation and advice of 
ENGINEER. 

L. The General Conditions for any construction 
contract documents prepared hereunder are to be the 
"Standard General Conditions of the Construction Contract" 
as prepared by the Engineers Joint Contract Documents 
Committee (Document No. 1910-8, 1996 Edition) unless 
both parties mutually agree to use other General Conditions 
as specifically referenced in Exhibit H. 

6.02 Authorized Project Representatives 

A. Contemporaneous with the execution of this 
Agreement, ENGINEER and OWNER shall designate 
specific individuals to act as ENGINEER's and OWNER's 
representatives with respect to the services to be perfonned 
or furnished by ENGINEER and responsibilities of 
OWNER under this Agreement. Such individuals shall 
have authority to transmit instructions, receive infonnation, 
and render decisions relative to the Project on behalf of 
each respective party. 

6.03 Design without Construction Phase Services 

A. Should OWNER provide Construction Phase 
services with either OWNER's representatives or a third 
party, ENGINEER's Basic Services under this Agreement 
will be considered to be completed upon completion of the 
Final Design Phase or Bidding or Negotiating Phase as 
outlined in Exhibit A. 

Standard Fonn of Agreement 
Between Owner and Engineer for Professional Services 

Page 4 of 12 



B. It is understood and agreed that if ENGINEER's 
Basic Services under this Agreement do not include Project 
observation, or review of the Contractor's performance, or 
any other Construction Phase services, and that such 
services will be provided by OWNER, then OWNER 
assumes all responsibility for interpretation of the Contract 
Documents and for construction observation or review and 
waives any claims against the ENGINEER that may be in 
any way connected thereto. 

6.04 Use of Documents 

A. All Documents are instruments of service in respect 
to this Project, and ENGINEER shall retain an ownership 
and property interest therein (including the right of reuse at 
the discretion of the ENGINEER) whether or not the 
Project is completed. 

B. Copies of OWNER-furnished data that may be 
relied upon by ENGINEER are limited to the printed copies 
(also known as hard copies) that are delivered to the 
ENGINEER pursuant to Exhibit B. Files in electronic 
media format of text, data, graphics, or of other types that 
are furnished by OWNER to ENGINEER are only for 
convenience of ENGINEER. Any conclusion or 
information obtained or derived from such electronic files 
will be at the user's sole risk. 

C. Copies of Documents that may be relied upon by 
OWNER are limited to the printed copies (also known as 
hard copies) that are signed or sealed by the ENGINEER. 
Files in electronic media format of text, data, graphics, or of 
other types that are furnished by ENGINEER to OWNER 
are only for convenience of OWNER. Any conclusion or 
information obtained or derived from such electronic files 
will be at the user's sole risk. 

D. Because data stored in electronic media format can 
deteriorate or be modified inadvertently or otherwise 
without authorization of the data's creator, the party 
receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the party delivering 
the electronic files. ENGINEER shall not be responsible to 
maintain documents stored in electronic media format after 
acceptance by OWNER. 

E. When transferring documents in electronic media 
format, ENGINEER makes no representations as to long 
term compatibility, usability, or readability of documents 
resulting from the use of software application packages, 
operating systems, or computer hardware differing from 
those used by ENGINEER at the beginning of this Project. 

F. OWNER may make and retain copies of Documents 
for information and reference in connection with use on the 
Project by OWNER. Such Documents are not intended or 
represented to be suitable for reuse by OWNER or others 
on extensions of the Project or on any other project. Any 
such reuse or modification without written verification or 
adaptation by ENGINEER, as appropriate for the specific 
purpose intended, will be at OWNER's sole risk and 
without liability or legal exposure to ENGINEER or to 
ENGINEER's Consultants. OWNER shall indemnify and 
hold harmless ENGINEER and ENGINEER's Consultants 
from all claims, damages, losses, and expenses, including 
attorneys' fees arising out of or resulting therefrom. 

G. If there is a discrepancy between the electronic files 
and the hard copies, the hard copies govern. 

H. Any verification or adaptation of the Documents 
for extensions of the Project or for any other project will 
entitle ENGINEER to further compensation at rates to be 
agreed upon by OWNER and ENGINEER. 

6.05 Insurance 

A. ENGINEER shall procure and maintain insurance 
as set forth in Exhibit G, "Insurance." 

B. OWNER shall procure and maintain insurance as 
set forth in Exhibit G, "Insurance." OWNER shall cause 
ENGINEER and ENGINEER's Consultants to be listed as 
additional insureds on any general liability or property 
insurance policies carried by OWNER which are applicable 
to the Project. 

C. OWNER shall require Contractor to purchase and 
maintain general liability and other insurance as specified in 
the Contract Documents and to cause ENGINEER and 
ENGINEER's Consultants to be listed as additional 
insureds with respect to such liability and other insurance 
purchased and maintained by Contractor for the Project 

D. OWNER and ENGINEER shall each deliver to the 
other certificates of insurance evidencing the coverages 
indicated in Exhibit G. Such certificates shall be furnished 
prior to commencement of ENGINEER's services and at 
renewals thereafter during the life of the Agreement. 

E. All policies of property insurance shall contain 
provisions to the effect that ENGINEER's and 
ENGINEER's Consultants' interests are covered and that in 
the event of payment of any loss or damage the insurers will 
have no rights of recovery against any of the insureds or 
additional insureds thereunder. 
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F. At any time, OWNER may request that 
ENGINEER, at OWNER's sole expense, provide additional 
insurance coverage, increased limits, or revised deductibles 
that are more protective than those specified in Exhibit G. 
If so requested by OWNER, with the concurrence of 
ENGINEER, and if commercially available, ENGINEER 
shall obtain and shall require ENGINEER's Consultants to 
obtain such additional insurance coverage, different limits, 
or revised deductibles for such periods of time as requested 
by OWNER, and Exhibit G will be supplemented to 
incorporate these requirements. 

6.06 Termination 

A. The obligation to provide further services under 
this Agreement may be terminated: 

1. For cause, 

a. By either party upon 30 days written 
notice in the event of substantial failure by the 
other party to perform in accordance with the 
terms hereof through no fault of the terminating 
party. 

b. By ENGINEER: 

1) upon seven days written notice if 
ENGINEER believes that ENGINEER is 
being requested by OWNER to furnish or 
perform services contrary to ENGINEER's 
responsibilities as a licensed professional; or 

2) upon seven days written notice if the 
ENGINEER's services for the Project are 
delayed or suspended for more than 90 days 
for reasons beyond ENGINEER's control. 

3) ENGINEER shall have no liability 
to OWNER on account of such termination. 

c. Notwithstanding the foregoing, this 
Agreement will not terminate as a result of such 
substantial failure if the party receiving such notice 
begins, within seven days of receipt of such notice, 
to correct its failure to perform and proceeds 
diligently to cure such failure within no more than 
30 days of receipt thereof; provided, however, that 
if and to the extent such substantial failure cannot 
be reasonably cured within such 30 day period, 
and if such party has diligently attempted to cure 
the same and thereafter continues diligently to cure 
the same, then the cure period provided for herein 
shall extend up to, but in no case more than, 60 
days after the date of receipt of the notice. 

2. For convenience, 

a. By OWNER effective upon the receipt of 
notice by ENGINEER. 

B. The terminating party under paragraphs 6.06.A.l 
or 6.06.A.2 may set the effective date of termination at a 
time up to 30 days later than otherwise provided to allow 
ENGINEER to demobilize personnel and equipment from 
the Site, to complete tasks whose value would otherwise be 
lost, to prepare notes as to the status of completed and 
uncompleted tasks, and to assemble Project materials in 
orderly files. 

6.07 Controlling Law 

A. This Agreement is to be governed by the law of 
the state of Texas and venue shall be in Bell County. 

6.08 Successors, Assigns, and Beneficiaries 

A. OWNER and ENGINEER each is hereby bound 
and the partners, successors, executors, administrators and 
legal representatives of OWNER and ENGINEER (and to 
the extent permitted by paragraph 6.08.B the assigns of 
OWNER and ENGINEER) are hereby bound to the other 
party to this Agreement and to the partners, successors, 
executors, administrators and legal representatives (and said 
assigns) of such other party, in respect of all covenants, 
agreements and obligations of this Agreement. 

B. Neither OWNER nor ENGINEER may assign, 
sublet, or transfer any rights under or interest (including, but 
without limitation, moneys that are due or may become due) 
in this Agreement without the written consent of the other, 
except to the extent that any assignment, subletting, or 
transfer is mandated or restricted by law. Unless 
specifically stated to the contrary in any written consent to 
an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under this 
Agreement. 

C. Unless expressly provided otherwise in this 
Agreement: 

1. Nothing in this Agreement shall be construed 
to create, impose, or give rise to any duty owed by 
OWNER or ENGINEER to any Contractor, 
Contractor's subcontractor, supplier, other individual 
or entity, or to any surety for or employee of any of 
them. 

2. All duties and responsibilities undertaken 
pursuant to this Agreement will be for the sole and 
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exclusive benefit of OWNER and ENGINEER and not 
for the benefit of any other party. The OWNER agrees 
that the substance of the provisions of this paragraph 
6.08.C shall appear in the Contract Documents. 

6.09 Hazardous Environmental Condition 

A OWNER represents to Engineer that to the best of 
its knowledge a Hazardous Environmental Condition does 
not exist. 

B. OWNER has disclosed to the best of its 
knowledge to ENGINEER the existence of all Asbestos, 
PCB's, Petroleum, Hazardous Waste, or Radioactive 
Material located at or near the Site, including type, quantity 
and location. 

C. If a Hazardous Environmental Condition is 
encountered or alleged, ENGINEER shall have the 
obligation to notify OWNER and, to the extent of 
applicable Laws and Regulations, appropriate governmental 
officials. 

D. It is acknowledged by both parties that 
ENGINEER's scope of services does not include any 
services related to a Hazardous Environmental Condition. 
In the event ENGINEER or any other party encounters a 
Hazardous Environmental Condition, ENGINEER may, at 
its option and without liability for consequential or any 
other damages, suspend performance of services on the 
portion of the Project affected thereby until OWNER: (i) 
retains appropriate specialist consultant( s) or contractor( s) 
to identify and, as appropriate, abate, remediate, or remove 
the Hazardous Environmental Condition; and (ii) warrants 
that the Site is in full compliance with applicable Laws and 
Regulations. 

E. OWNER acknowledges that ENGINEER is 
performing professional services for OWNER and that 
ENGINEER is not and shall not be required to become an 
"arranger," "operator," "generator," or "transporter" of 
hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act 
of 1990 (CERCLA), which are or may be encountered at or 
near the Site in connection with ENGINEER's activities 
under this Agreement. 

F. If ENGINEER's services under this Agreement 
cannot be performed because of a Hazardous 
Environmental Condition, the existence of the condition 
shall justify ENGINEER's terminating this Agreement for 
cause on 30 days notice. 

6.10 Allocation of Risks 

A Indemnification 

1. To the fullest extent permitted by law, 
ENGINEER shall indemnify and hold harmless 
OWNER, OWNER's officers, directors, partners, and 
employees from and against any and all costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other 
dispute resolution costs) caused solely by the negligent 
acts or omissions of ENGINEER or ENGINEER's 
officers, directors, partners, employees, and 
ENGINEER's Consultants in the performance and 
furnishing of ENGINEER's services under this 
Agreement. 

2. To the fullest extent permitted by law, 
OWNER shall indemnify and hold harmless 
ENGINEER, ENGINEER's officers, directors, 
partners, employees, and ENGINEER's Consultants 
from and against any and all costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals, 
and all court or arbitration or other dispute resolution 
costs) caused solely by the negligent acts or omissions 
of OWNER or OWNER's officers, directors, partners, 
employees, and OWNER's consultants with respect to 
this Agreement or the Project. 

3. In addition to the indemnity provided under 
paragraph 6.10.A.2 of this Agreement, and to the 
fullest extent permitted by law, OWNER shall 
indemnify and hold harmless ENGINEER and its 
officers, directors, partners, employees, and 
ENGINEER's Consultants from and against all costs, 
losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other 
dispute resolution costs) caused by, arising out of or 
resulting from a Hazardous Environmental Condition, 
provided that (i) any such cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, 
or to injury to or destruction of tangible property (other 
than completed Work), including the loss of use 
resulting therefrom, and (ii) nothing in this paragraph 
6.10.A.4. shall obligate OWNER to indemnify any 
individual or entity from and against the consequences 
of that individual's or entity's own negligence or 
willful misconduct. 

4. The indemnification provision of paragraph 
6.10.A.l is subject to and limited by the provisions 
agreed to by OWNER and ENGINEER in Exhibit I, 
"Allocation of Risks," if any. 
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6.11 Notices 

A. Any notice required under this Agreement will be 
in writing, addressed to the appropriate party at its address 
on the signature page and given personally, or by registered 
or certified mail postage prepaid, or by a commercial 
courier service. All notices shall be effective upon the date 
of receipt. 

6.12 Survival 

A. All express representations, indemnifications, or 
limitations of liability included in this Agreement will 
survive its completion or termination for any reason. 

6.13 Severability 

A. Any provision or part of the Agreement held to be 
void or unenforceable under any Laws or Regulations shall 
be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and 
ENGINEER, who agree that the Agreement shall be 
reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close 
as possible to expressing the intention of the stricken 
provision. 

6.14 Waiver 

A. Non-enforcement of any provision by either party 
shall not constitute a waiver of that provision, nor shall it 
affect the enforceability of that provision or of the 
remainder of this Agreement. 

6.15 Headings 

A. The headings used in this Agreement are for 
general reference only and do not have special significance. 

ARTICLE 7 - DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the 
Exhibits hereto) and printed with initial or all capital 
letters, the terms listed below have the meanings 
indicated, which are applicable to both the singular and 
plural thereof: 

1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Documents. 

2. Additional Services--The services to be 
performed for or furnished to OWNER by ENGINEER 
in accordance with Exhibit A, Part 2 of this Agreement. 

3. Agreement--This "Standard Form of 
Agreement between OWNER and ENGINEER for 
Professional Services," including those Exhibits listed 
in Article 8 hereof. 

4. Application for Payment--The form 
acceptable to ENGINEER which is to be used by 
Contractor in requesting progress or final payments for 
the completion of its Work and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

5. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety 
and Health Administration. 

6. Basic Services--The services to be performed 
for or furnished to OWNER by ENGINEER in 
accordance with Exhibit A, Part 1, of this Agreement. 

7. Bid--The offer or proposal of the bidder 
submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

8. Bidding Documents--The advertisement or 
invitation to Bid, instructions to bidders, the Bid form 
and attachments, the Bid bond, if any, the proposed 
Contract Documents, and all Addenda, if any. 

9. Change Order--A document recommended by 
ENGINEER, which is signed by Contractor and 
OWNER to authorize an addition, deletion or revision 
in the Work, or an adjustment in the Contract Price or 
the Contract Times, issued on or after the Effective 
Date of the Construction Agreement. 

10. Construction Agreement--The written 
instrument which is evidence of the agreement, 
contained in the Contract Documents, between 
OWNER and Contractor covering the Work. 

11. Construction Contract--The entire and 
integrated written agreement between the OWNER and 
Contractor concerning the Work. 

12. Construction Cost--The cost to OWNER of 
those portions of the entire Project designed or 
specified by ENGINEER. Construction Cost does not 
include costs of services of ENGINEER or other 
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design professionals and consultants, cost of land, 
rights-of-way, or compensation for damages to 
properties, or OWNER's costs for legal, accounting, 
insurance counseling or auditing services, or interest 
and fmancing charges incurred in connection with the 
Project, or the cost of other services to be provided by 
others to OWNER pursuant to Exhibit B of this 
Agreement. Construction Cost is one of the items 
comprising Total Project Costs. 

13. Contract Documents--Documents that 
establish the rights and obligations of the parties 
engaged in construction and include the Construction 
Agreement between OWNER and Contractor, 
Addenda (which pertain to the Contract Documents), 
Contractor's Bid (including documentation 
accompanying the Bid and any post-Bid documentation 
submitted prior to the notice of award) when attached 
as an exhibit to the Construction Agreement, the notice 
to proceed, the bonds, appropriate certifications, the 
General Conditions, the Supplementary Conditions, the 
Specifications and the Drawings as the same are more 
specifically identified in the Construction Agreement, 
together with all Written Amendments, Change Orders, 
Work Change Directives, Field Orders, and 
ENGINEER's written interpretations and clarifications 
issued on or after the Effective Date of the 
Construction Agreement. Approved Shop Drawings 
and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

14. Contract Price--The moneys payable by 
OWNER to Contractor for completion of the Work in 
accordance with the Contract Documents and as stated 
in the Construction Agreement. 

15. Contract Times--The numbers of days or the 
dates stated in the Construction Agreement to: 
(i) achieve Substantial Completion, and (ii) complete 
the Work so that it is ready for final payment as 
evidenced by ENGINEER's written recommendation 
of fmal payment. 

16. Contractor--An individual or entity with 
whom OWNER enters into a Construction Agreement. 

17. Correction Period--The time after Substantial 
Completion during which Contractor must correct, at 
no cost to OWNER, any Defective Work, normally one 
year after the date of Substantial Completion or such 
longer period of time as may be prescribed by Laws or 
Regulations or by the terms of any applicable special 
guarantee or specific provision of the Contract 
Documents. 

18. Defective--An adjective which, when 
modifying the word Work, refers to Work that is 
unsatisfactory, faulty, or deficient, in that it does not 
conform to the Contract Documents, or does not meet 
the requirements of any inspection, reference standard, 
test, or approval referred to in the Contract Documents, 
or has been damaged prior to ENGINEER's 
recommendation of fmal payment. 

19. Documents--Data, reports, Drawings, 
Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media 
format, provided or furnished in appropriate phases by 
ENGINEER to OWNER pursuant to this Agreement. 

20. Drawings--That part of the Contract 
Documents prepared or approved by ENGINEER 
which graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 
Shop Drawings are not Drawings as so defmed. 

21. Effective Date of the Construction 
Agreement--The date indicated in the Construction 
Agreement on which it becomes effective, but if no 
such date is indicated, it means the date on which the 
Construction Agreement is signed and delivered by the 
last of the two parties to sign and deliver. 

22. Effective Date of the Agreement--The date 
indicated in this Agreement on which it becomes 
effective, but if no such date is indicated, it means the 
date on which the Agreement is signed and delivered 
by the last of the two parties to sign and deliver. 

23. ENGINEER's Consultants--Individuals or 
entities having a contract with ENGINEER to furnish 
services with respect to this Project as ENGINEER's 
independent professional associates, consultants, 
subcontractors, or vendors. The term ENGINEER 
includes ENGINEER's Consultants. 

24. Field Order--A written order issued by 
ENGINEER which directs minor changes in the Work 
but which does not involve a change in the Contract 
Price or the Contract Times. 

25. General Conditions-That part of the Contract 
Documents which sets forth terms, conditions, and 
procedures that govern the Work to be performed or 
furnished by Contractor with respect to the Project. 

26. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCB's, Petroleum, 
Hazardous Waste, or Radioactive Materials in such 
quantities or circumstances that may present a 
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substantial danger to persons or property exposed 
thereto in connection with the Work. 

27. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1 004 
of the Solid Waste Disposal Act (42 USC Section 
6903) as amended from time to time. 

28. Laws and Regulations; Laws or Regulations-
Any and all applicable laws, rules, regulations, 
ordinances, codes, standards, and orders of any and all 
governmental bodies, agencies, authorities, and courts 
having jurisdiction. 

29. PCB's--Polychlorinated biphenyls. 

30. Petroleum--Petroleum, including crude oil or 
any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees 
Fahrenheit and 14.7 pounds per square inch absolute), 
such as oil, petroleum, fuel oil, oil sludge, oil refuse, 
gasoline, kerosene, and oil mixed with other non
Hazardous Waste and crude oils. 

31. Radioactive Materials--Source, special 
nuclear, or byproduct material as defmed by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et 
seq.) as amended from time to time. 

32. Record Drawings--The Drawings as issued 
for construction on which the ENGINEER, upon 
completion of the Work, has shown changes due to 
Addenda or Change Orders and other information 
which ENGINEER considers significant based on 
record documents furnished by Contractor to 
ENGINEER and which were annotated by Contractor 
to show changes made during construction. 

33. Reimbursable Expenses--The expenses 
incurred directly by ENGINEER in connection with the 
performing or furnishing of Basic and Additional 
Services for the Project for which OWNER shall pay 
ENGINEER as indicated in Exhibit C. 

34. Resident Project Representative--The 
authorized representative of ENGINEER, if any, 
assigned to assist ENGINEER at the Site during the 
Construction Phase. The Resident Project 
Representative will be ENGINEER's agent or 
employee and under ENGINEER's supervision. As 
used herein, the term Resident Project Representative 
includes any assistants of Resident Project 
Representative agreed to by OWNER. The duties and 
responsibilities of the Resident Project Representative 
are as set forth in Exhibit D. 

35. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 

36. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to ENGINEER 
to illustrate some portion of the Work. 

3 7. Site--Lands or areas indicated in the Contract 
Documents as being furnished by OWNER upon which 
the Work is to be performed, rights-of-way and 
easements for access thereto, and such other lands 
furnished by OWNER which are designated for use of 
Contractor. 

38. Specifications--That part of the Contract 
Documents consisting of written technical descriptions 
of materials, equipment, systems, standards, and 
workmanship as applied to the Work and certain 
administrative details applicable thereto. 

39. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of ENGINEER, the 
Work (or a specified part thereof) is sufficiently 
complete, in accordance with the Contract Documents, 
so that the Work (or a specified part thereof) can be 
utilized for the purposes for which it is intended. The 
terms "substantially complete" and "substantially 
completed" as applied to all or part of the Work refer 
to Substantial Completion thereof. 

40. Supplementary Conditions--That part of the Contract 
Documents which amends or supplements the General 
Conditions. 

41. Total Project Costs--The sum of the Construction Cost, 
allowances for contingencies, the total costs of services of 
ENGINEER or other design professionals and consultants, 
cost of land, rights-of-way, or compensation for damages to 
properties, or OWNER's costs for legal, accounting, 
insurance counseling or auditing services, or interest and 
fmancing charges incurred in connection with the Project, 
or the cost of other services to be provided by others to 
OWNER pursuant to Exhibit B of this Agreement. 

42. Work--The entire completed construction or the 
various separately identifiable parts thereof required to be 
provided under the Contract Documents with respect to this 
Project. Work includes and is the result of performing or 
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furnishing labor, services, and documentation necessary to 
produce such construction and furnishing, installing, and 
incorporating all materials and all equipment into such 
construction, all as required by the Contract Documents. 

43. Work Change Directive--A written directive 
to Contractor issued on or after the Effective Date of 
the Construction Agreement and signed by OWNER 
upon recommendation of the ENGINEER, ordering an 
addition, deletion, or revision in the Work, or 
responding to differing or unforeseen subsurface or 
physical conditions under which the Work is to be 
performed or to emergencies. A Work Change 
Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties expect 
that the change directed or documented by a Work 
Change Directive will be incorporated in a 
subsequently issued Change Order following 
negotiations by the parties as to its effect, if any, on the 
Contract Price or Contract Times. 

44. Written Amendment--A written amendment of 
the Contract Documents signed by OWNER and 
Contractor on or after the Effective Date of the 
Construction Agreement and normally dealing with the 
non-engineering or non-technical rather than strictly 
construction-related aspects of the Contract 
Documents. 

ARTICLE 8 
PROVISIONS 

EXHIBITS AND SPECIAL 

8.01 Exhibits Included 

A. Exhibit A, "ENGINEER's Services" consisting of 
15 pages. 

B. Exhibit B, "OWNER's Responsibilities," 
consisting of 3 pages. 

C. Exhibit C, "Payments to Engineer for Services and 
Reimbursable Expenses," consisting of 1 page. 

D. Ex..'Hbit D, "Daties, ReSfJOesibilities aed 
Limitatioes of Al:lthority of R~sideet Projeet 
R~preseetative," eoesistieg of 4 pages. 

E. Exhibit E, "Notice of Acceptability of Work," 
consisting of 2 pages. 

F. Exhibit F, "Constmetioe Cost Limit," eoesisting of 
+-page, 

G. Exhibit G, "Insurance," consisting of 1 page. 

H. Exhibit H, "Special Provisions," consisting of 3 
pages. 

8.02 Total Agreement 

A. This Agreement (consisting of pages 1 to 12 
inclusive, together with the Exhibits identified above) 
constitutes the entire agreement between OWNER and 
ENGINEER and supersedes all prior written or oral 
understandings. This Agreement may only be amended, 
supplemented, modified, or canceled by a duly executed 
written instrument. 

Standard Form of Agreement 
Between Owner and Engineer for Professional Services 

Page 11 of 12 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is 
indicated on page 1. 

OWNER: CITY OF KILLEEN 

By: Dr. Lillian Anne Farris 

Title: Interim City Manager 

Date Signed: _____________ _ 

Address for giving notices: 

P.O. Box 1329 

Killeen TX 76540-1329 

Designated Representative (paragraph 6.02.A): 

David Olson P.E. 

Title.:...: -""'D""'ir""'e""c""to"'"r-"o'""-f-"'T-"rans=~PO""rta'""""'t""io'""n'---------

Phone Number: 254-616-3180 

Facsimile Number:,___,2=5_,_4-_,6"'"1"""6--"3_..1=82=--------

E-Mail Address: dolson@killeentexas.gov 

ENGINEER: MITCHELL & ASSOCIATES, INC 

By: ~E.,R.P.L.S. 
Title: Vice President 

Date Signed: &'-;::?Y? 

Address for giving notices: 

102 N. College 

P.O. Box 1088 

Killeen Texas 76541 

Designated Representative (paragraph 6.02.A): 

Ben Wilson EIT 

Title: Project Manager 

Phone Number: 254-634-5541 

Facsimile Number:,___,2=5'-'4'-'-6""3'-'4'-'-2=1~4'"""1 _____ _ 

E-Mail Address: bwilson@rnitchellinc.net 
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ENGINEER's Services 

This is EXHffiiT A, consisting of 9 pages, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated ----

Initial: 
OWNER ____ _ 
ENGINEER AAf:' 

Article 1 of the Agreement is amended and supplemented to include the following agreement of the parties. 
ENGINEER shall provide Basic and Additional Services as set forth below. 

PART 1 --BASIC SERVICES 

Al.Ol Study and Report Phase -NOT APPLICABLE 

A. ENGll'lEER shall: 

1. CoBStllt vlith O'NNER to define and olarify OWNER's reqttiremeats for the Projeot and a-vailable da-ta. 

2. i\d>rise 0'N1'1ER as to the aeoessity of OWNER's providing da-ta or servioes of the t)'fleS desoribed in 
Ex.lllbit B villioh are aot part ofENG.ll'lEER's Ba-sio 8ervioes, a-ad assist 0\ll}lER in obtaining 8\iOR da-ta 
and servioes. 

3. Identify, ooBStllt 'mth, a-ad analy'i'ie reqttiremeats ofgovermneatal a-uthorities haviflgjwisdiotioa to frfJprove 
the portioas of the Projeot designed or speoified by ENG.ll'JEER, ineluding but aot linlited to fllitigating 
measures identified in the eavirofllH:efltal assessment. 

4. Identify a-ad evalua-te alterna-te solutioas available to OVll'lER and, after ooasulta-tioa 
vlith OV/NER, reoommead to 0'N1>1ER those solutions whioh in ENGINEER's judgment meet 
0'}/}JER's reqttiremeflts for the Projeot. 

5. Prepare a report (the "Report") vihioh vlill, as appropria-te, ooflta-in sohema-tio layouts, sl<etohes aad 
ooaoeptual desiga oriteria vlith appropriate eKhibits to indioate the agreed to requirements, oonsidera-tions 
mvelved, and those alternate solutioas available to OWNER whioh ENG.ll'JEER reoommeads. This 
Report vlill be aooompanied by ENG.ll'JEER's opinioa of Total Projeot Costs for eaoh solutioa vihioh is so 
reoommeaded for the Projeot ',vith eaoh oompoaent separa-tely itemi2ied, inoluding the follmviflg, whioh 
vlill be separa-tely itemi2ied: opiflioa of probable Construotioa Cost, allmvanoes for oontingeooies and for 
the estimated total oosts of desiga, professional, and rela-ted servioes provided by ENGll'lEER a-ad, oa the 
ba-sis of iflformatioa furnished by O',li}JER, allovranoes for other items and servioes inoluded Vlithin the 
defmitioa of Total Projeot Costs. 

6. Perform or provide the follovf..ng additioaal 8rudy a-ad Report Phase tasks or deliverables: 

7. fwnish re:view oopies of the Report to O'NNER vlithia days of a-uthoriz;atioa to begin 
servioes and reviev>' it with O'.'li}1ER. 

8. Revise the Report in respoase to OWNER's and other parties' oommeats, a-s appropria-te, and furnish 
__ final oopies of the re•1ised Report to the 0\li}1ER Viithin days after oompletioa of revievliflg it 
with OWNER. 

B. ENG.ll'JEER's servioes ooder the Study and Report Phase vlill be ooasidered oomplete oa the date whea the 
fmaloopies of the revised Report have beea delivered to 0'.¥1'1ER. 
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A1.02 Preliminary Design Phase 
1. Consult with OWNER to defme and clarify OWNER's requirements for the Project and available data. 

2. Advise OWNER as to the necessity of OWNER's providing data or services of the types described in 
Exhibit B which are not part of ENGINEER's Basic Services, and assist OWNER in obtaining such data 
and services. 

3. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to approve 
the portions of the Project designed or specified by ENGINEER 

4. Provide the necessary research and field surveys to accurately locate the existing Right of Way, and 
perform topographic and utility mapping adequate for performance of schematic design for the project. 
Utility mapping will be based upon information obtained from utility owners. 

5. Work collaboratively with the Owner to Identify and evaluate alternate solutions available to OWNER 
and, after consultation with OWNER, recommend to OWNER those solutions which in ENGINEER's 
judgment meet OWNER's requirements for the Project, as described below: 

a. Provide preliminary design of Rosewood Drive based on the Owner's preliminary alignment 
as shown in the attached Exhibit H. 

b. Provide preliminary hydraulic and hydrologic (H & H) design I revised FEMA model as 
shown in Item 9 below. 

c. Provide preliminary bridge layout based on the H & H design. 

6. Upon approval of the schematic concept collaboratively developed and prior to completion of the 
Preliminary Design Phase the Engineer shall be authorized to begin Final Design of the Project. 

7. Complete topographic and utility mapping surveys adequate to complete fmal design of the project. 

8. Based on the information contained in the Preliminary Design Phase documents, submit a revised opinion 
of probable Construction Cost and any adjustments to Total Project Costs known to ENGINEER. 

9. Perform or provide the following additional Preliminary Design Phase tasks or deliverables: 

Hvdrologv and Hvdraulics Studv: 

A. Hydrology and Hydraulic Studies Report 

1. Data Collection 

a. ENGINEER will verify that the FEMA Effective Model and work maps, obtained in 
2013, have not been updated and are appropriate for final design. If updated data is 
available ENGINEER will obtain from FEMA. FEMA usually takes 2 to 6 weeks to 
supply the models and work maps. 

b. We anticipate some field surveys will be necessary for determination of the impacts to 
the existing floodplain. 

c. A site visit will be made to verify I determine hydrologic and hydraulic conditions and 
parameters to allow for updating the hydraulic parameters of the effective model. 

d. OWNER specific requirements will be coordinated. 

e. ENGINEER will provide record drawings, based on as-built information provided by the 
Contractor, of the completed project certified by a Registered Professional Engineer for 
use in LOMR submittals. 

f. OWNER will provide Compaction Certification of all fill placed in the FEMA Effective 
floodplain. This certification must show the fill was compacted to a minimum of95% 
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Standard Proctor Dry Density. 

2. Hydrologic Analyses 

a. Analyses will use the effective hydrologic models obtained from FEMA. 

b. Determine ultimate land use conditions in the watershed by obtaining zoning and land 
use plans from the OWNER. If zoning or land use maps are unavailable, we will 
conduct one meeting with the OWNER planning department to document and prepare 
ultimate land use assumptions for the watersheds. 

c. Update the effective model curve numbers and impervious cover percentages based on 
ultimate land use assumptions. 

d. Develop the ultimate conditions hydrologic model for describing the expected storm 
run- off through the study limits. 

e. Proposed bridge design will be based on the ultimate land use floodplain elevation 
plus OWNER required freeboard. 

f. Approved hydrology completed in previous FEMA models will be used 
without alteration for any existing land use model comparisons. 

3. Corrective Effective Model 

a. Run effective floodplain and floodway models on in-house computer to duplicate 
results published in the FIS. 

b. Evaluate the model for errors within the project limits. These errors will be corrected 
if possible and the resulting corrected effective floodplain and flood way models will be 
compared to the FIS to insure the project models tie into the effective models. 

c. Add sections to FEMA model to adequately describe the existing topography of the 
study area including new sections that will be needed to evaluate the impact of a 
new bridge. 

d. Based on the above data, validate the corrective effective models and include: water 
Surface Profile Plots; Cross Section Plots; Floodplain Delineation; HEC-RAS Computer 
Models for the existing and ultimate land use assumptions. 

4. Proposed Condition Hydraulic Analyses 

a. Modify the corrective effective model to include proposed changes to cross-sections and 
the proposed bridge to develop a proposed hydraulic model of the revised conditions 
through the site. 

b. Develop a proposed condition analysis and compare the results to the ex1stmg 
condition and ultimate condition flood levels and velocities to determine if there are 
any increases in 1 00-year flood levels or erosive velocities. 

c. Where 1 00-year flood levels increase or where erosive conditions ex1stmg 
coordinate with the OWNER and community to determine if these conditions are 
acceptable. 

d. Based on the above data complete: Water Surface Profile Plots; Cross Section Plots; 
Floodplain Delineation; Computer printouts of hydraulic models for the existing land 
use and ultimate land use conditions. 

e. Based on the results of preliminary bridge design, ENGINEER will develop proposed 
channel modifications to meet the goals for floodplain reclamation and/or reshaping. 
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Since it is possible to develop many designs that accomplish the same purpose we 
have included developing one design in the proposal. 

5. Hydrology and Hydraulic Studies Final Report 

ENGINEER will develop proposed channel modifications to meet the goals for floodplain 
reclamation and/or reshaping. Since it is possible to develop many designs that accomplish 
the same purpose we have included developing one design in the proposal. (It is understood 
that the ENGINEER will NOT prepare a submittal request to FEMA in support of a 
Conditional Letter of Map Revision (CLOMR) for approval of the design, but will be the 
responsibility of the City). 

a. Revised Proposed Condition Hydraulic Analyses 

1. Modify the proposed conditions hydraulic model to include proposed changes to 
cross-sections within the study area to achieve floodplain reclamation or reshaping 
goals developed earlier. 

2. Develop a revised proposed condition analysis and compare the results to the 
existing condition and ultimate condition flood levels and velocities to determine 
if there are any increases in 100-year flood levels or erosive velocities. 

3. Where 100-year flood levels increase or where erosive conditions exist 
coordinate with the CITY and community to determine if these conditions re 
acceptable. 

4. Based on the above data complete: Water Surface Profile Plots; Cross 
Section Plots; Floodplain Delineation; Computer printouts of hydraulic 
models for the existing land use and ultimate land use conditions. 

b. Report Preparation 

1. Prepare three (3) copies of the report explaining the methodologies and results of 
the study and containing appropriate charts, graphs, plots, exhibits and printouts 
to describe the study. 

c. Coordination 

1. Provide necessary coordination with the OWNER to provide technical 
information in support of the report. Individual notification of impacted 
property owners is beyond the scope of the basic services. OWNER will 
coordinate and handle any CLOMR I LOMR revisions with FEMA and pay 
submittal and review costs directly. 

Geotechnical Investigations 

A. Select the specific boring locations and provide to OWNER to mark locations. ENGINEER 
will then locate underground utilities using the Texas811 system. 

B. Subcontract with a geotechnical engineering firm to investigate the subsurface soil, rock and 
groundwater conditions along the proposed alignment by drilling test borings utilizing truck
mounted drilling equipment. It is anticipated that the subcontractor will drill a total of 3 borings to 
a depth of 50 feet for the bridge, and drill 4 additional borings of up to 15 feet along the 
roadway. 

The subcontractor will complete the test borings utilizing air-rotary drilling methods due to 
subsurface lithologies anticipated to exist along the proposed alignment (Walnut Formation). 
During the test boring drilling operations, soil and rock samples will be obtained at 2-foot 
intervals to a depth of approximately 10-feet, and at approximately 5-foot intervals thereafter, or 
until competent limestone rock materials are encountered. Competent limestone samples will be 
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recovered utilizing rock-coring drilling methods. Texas Cone Penetration (TCP) tests will be 
performed at approximately 5-foot intervals within the test borings drilled for the proposed 
bridge crossing Trimmier Creek, in accordance with TxDOT Item 132-E. 

The subcontractor will also measure the in-place strength properties of the subgrade soils by 
performing Dynamic Cone Penetrometer (DCP) tests at two (2) selected boring locations within 
the proposed roadway extension aligmnent. Additionally, a bulk sample of the subgrade soil 
from two (2) boring locations will be obtained in order to perform moisture/density and 
California Bearing Ratio (CBR) testing in the laboratory, as well as lime series curves and 
sulfate determinations. 

Laboratory Testing Services- The laboratory-testing program may consist of the following: 

• Visual soil classification (ASTM D2487) (all samples) 
• Water content (ASTM D2216) (all samples) 
• Atterberg limits (ASTM D4318) (3 per 15-foot test boring, 5 per 50-foot test boring) 
• Percent finer than #200 sieve test (ASTM Dll40) (3 per 15-foot test boring, 5 per 50-

foot test boring) 
• Unconfmed compressive strength tests of cohesive soil (ASTM D2166) (as rock-core 

sample quality allows) 
• Unconfmed compressive strength tests of intact rock core specimens (ASTM D7012) (as 

rock-core sample quality allows) 
• Laboratory California bearing ratio test (CBR) (ASTM Dl883) (2 bulk samples) 
• Standard Proctor test (ASTM D698) (2 bulk samples) 
• Lime series test (TxDOT Method 121-E) (2 bulk samples) 
• Sulfate content determination test (TxDOT Method 620-J) (2 bulk samples) 
• pH test (EPA Methods 9045D) (2 bulk samples) 

The phases of the laboratory-testing program will be performed in general accordance with 
applicable ASTM Specifications and will be performed at ambient room temperature and 
atmospheric pressure. All field and laboratory test results will be included on the boring logs or 
in the completed geotechnical engineering report. 

Geotechnical Engineering Services - In addition to the field and laboratory testing, a 
geotechnical engineering report will be prepared and reviewed by a Professional Engineer 
licensed in the State of Texas. The geotechnical report will include the following: 

• Subsurface soil, rock, and groundwater conditions encountered at the test boring 
locations 

• A discussion oflocal geology based on a review of the Geologic Atlas of Texas 
• DCP results and in-place CBR values 
• Analytical test results 
• Compressive strength of in-tact rock core specimens 
• Rock Quality Designation (RQD) and rock competency of in-tact rock core specimens 
• Existing pavement constituent thicknesses for the paved section of Rosewood Drive 
• Pavement design recommendations for the proposed Rosewood Drive Extension 
• Roadway embankment recommendations 
• Drilled pier foundation and site preparation recommendations for the proposed bridge 

structure 
• Subgrade compaction and stabilization recommendations 
• Fill materials, utility trench backfill placement, and compaction recommendations 
• General excavation considerations 
• General discussion of expected construction related issues 
• Boring location plan 
• Logs of Boring with soil key for symbols used 
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Environmental Evaluation 

The scope outlined below assumes that there is no major opposition in the permitting process 
and that there are no unusual permitting problems. If oppo~ition develops or permitting 
problems occur, the scope and fee limit will be revised and submitted to OWNER for approval. 
The scope of work does not include studies, reports, permit applications, etc. for electrical 
power line or other utility easements. 

A. Site Visit 

1. Prior to making a field visit, ENGINEER will obtain information for the vicinity such as 
soils maps, National Wetland Inventory maps, topographic maps, floodplain maps, and 
other readily available, pertinent data. This information will be evaluated to guide the field 
survey described below. ENGINEER's scientists will conduct a pedestrian survey of the 
proposed area of work associated with the Rosewood Bridge at Trimmier Creek to identify 
environmental issues and document baseline conditions, including delineation of wetlands 
and identification of waters of the U.S. 

B. Section 404 Permitting 

1. Waters of the U. S. are regulated by the USACE and require a permit for activities 
conducted within the jurisdictional boundaries. The presence of jurisdictional waters such 
as ephemeral, intermittent, or perennial streams; wetlands; or other open waters will be 
documented and mapped. ENGINEER will prepare a technical memorandum that will 
include a description of field observations described above; an opinion of whether or not 
jurisdictional waters are present, and if so, the type(s) of waters; an estimate of the area of 
impact to waters of the U.S.; and a discussion of potential USACE 404 permit options. If a 
Letter of Map Revision (LOMR) or Conditional Letter of Map Revision (CLOMR) is 
necessitated by FEMA then coordination with U.S. Fish and Wildlife Services (USFWS) is 
required. 

C. Threatened and Endangered Species 

1. Threatened and Endangered Species. Conduct reconnaissance-level field surveys within 
the area of the proposed pipeline corridor to identify potential habitat and document any 
threatened or endangered (T &E) species encountered. Emphasis will be on federally listed 
species, but the Texas Parks and Wildlife Department T&E species database will be 
reviewed and documented. The results of the T &E species review will be documented in a 
site visit memorandum. 

D. Texas Antiquities Code Compliance 

1. The Antiquities Code ofTexas was passed in 1969.1t requires that the Texas Historical 
Commission staff review any action that has the potential to disturb historic and 
archeological sites on public land. 

2. Additional actions that need review under the Antiquities Code of Texas include any 
construction program that takes place on land owned or controlled by a state agency or a 
state political subdivision, such as a city or a county. 

3. Projects that require review include: 

a. Reservoirs constructed by river authorities and water districts; 

b. Construction of recreational parks or the expansion of existing facilitates by 
city governments; 

c. Energy exploration by private companies on public land; and 

d. Construction by a city or county government that exceeds 5 acres or 5,000 cubic yards, 
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whichever comes first. If the activity occurs inside a designated historic district or affects 
a recorded archeological site, it needs to be reviewed, regardless of project size. 

4. If there is a requirement for a Section 404 permit, compliance with the conditions of the 
National Historic Preservation Act is required. No activity which may affect historic 
properties listed or eligible for listing in the National Register of Historic Places can be 
authorized until the USACE District Engineer has complied with the provisions of33 CFR 
part 325, Appendix C. 

5. ENGINEER will provide coordination with Texas Historic Commission (THC) to 
determine if additional site investigation is required. Subsequent activities, 
potentially including shovel test and/or backhoe trenching, may require the services 
of a qualified archeologist, as an additional service. 

E. Texas Parks and Wildlife- Aquatic Resource Relocation Plans 

1. ENGINEER will provide coordination with Texas Parks and Wildlife and provide a 
relocation plan for fish in the Trimmier Creek that could be impacted by the 
construction. Implementation of the plan and relocation of fish will be conducted by 
the City of Killeen. The plan will cover the following items: 
• Exact location. 
• Purpose of the activity. 
• Notification in advance to develop plan. 
• Method of collecting and moving the aquatic life. 
• Types and sizes of containers to be used. 
• Transportation methods and destination. 
• Documentation and disposal of dead and non-native fishes. 
• The best management practices (BMPs). 
• Estimation of the time expected to complete the fish and mussel removal 

operation. 
• Identify any state or federally threatened or endangered species that may occur. 
• Identify all freshwater mussels that may become stranded due to the operation. 

Explain what methods will be used to protect the mussels. 

10. Furnish the Preliminary Design Phase documents to and review them with OWNER. 

11. Submit to OWNER one final copy of the Preliminary Design Phase documents (Schematic, H & H, 
Preliminary Bridge Layout, and Geotechnical Only; Environmental tasks are excluded from this date as 
coordination efforts can last several months) and revised opinion of probable Construction Cost within 
150 (one-hundred, fifty) days after authorization to proceed with this project. 

B. ENGINEER's services under the Preliminary Design Phase will be considered complete on the date when fmal 
copies of the Preliminary Design Phase documents have been delivered to OWNER. 

Al.03 Final Design Phase 

A. After authorization by the Owner to begin Final Design and in keeping with the Preliminary Design Phase 
documents and revised opinion of probable Construction Cost as determined in the Preliminary Design Phase, 
but subject to any OWNER-directed modifications or changes in the scope, extent, character, or design 
requirements of or for the Project, and upon written authorization from OWNER, ENGINEER shall: 

1. On the basis of the above acceptance, direction, and authorization, prepare fmal Drawings indicating the 
scope, extent, and character of the Work to be performed and furnished by Contractor. Specifications will 
be prepared, utilizing TxDOT Standard Specifications for Construction and Maintenance of Highways, 
Streets, and Bridges 2004 Edition for all roadway materials and activities. For other materials and 
activities specifications shall be in general conformance with the City of Killeen Transportation Details 
and Specifications. 
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2. Provide technical criteria, written descriptions, and design data for OWNER's use in filing applications for 
permits from or approvals of governmental authorities having jurisdiction to review or approve the fmal 
design of the Project and assist OWNER in consultations with appropriate authorities. 

3. Advise OWNER of any adjustments to the opinion of probable Construction Cost and any adjustments to 
Total Project Costs known to ENGINEER. 

4. Perform or provide the following additional Final Design Phase tasks or deliverables: 

a. The Engineer will prepare all necessary drawings required to issue a bid set for construction. 
Drawings will be prepared for reproduction on 11 "x 17" plan sheets. 

b. Coordination and Submittals- The Engineer will coordinate all permits with the City of Killeen. 
Submission of the fmal plans to the City of Killeen will include bid specifications (2 copies), 
opinion of engineer's opinion of probable cost,; and, if applicable, a coordination letter and 
registration number assigned with the Texas Department of Licensing and Regulation (TDLR) 
for ADA compliance. 

c. The general conditions for the bid documents will be the City of Killeen Standard General 
Conditions for Construction Contracts. 

5. Prepare and furnish Bidding Documents for review by Owner, its legal counsel, and other advisors, 
and assist Owner in the preparation of other related documents within 150 (One-Hundred, fifty) 
calendar days of authorization to proceed with this project, and review them with Owner. Within 15 
days of receipt, Owner shall submit to Engineer any comments and, subject to the provisions of 
Paragraph 6.01.G, instructions for revisions. 

6. Revise the Bidding Documents in accordance with comments and instructions from the Owner, as 
appropriate, and submit 3 fmal copies of the Bidding Documents, a revised opinion of probable 
Construction Cost, and any other deliverables to Owner within 30 calendar days after receipt of 

Owner's comments and instructions. 

B. In the event that the Work designed or specified by ENGINEER is to be performed or furnished under more 
than one prime contract, or if ENGINEER's services are to be separately sequenced with the work of one or 
more prime Contractors (such as in the case of fast-tracking), OWNER and ENGINEER shall, prior to 
commencement of the Final Design Phase, develop a schedule for performance of ENGINEER's services 
during the Final Design, Bidding or Negotiating, Construction, and Post-Construction Phases in order to 
sequence and coordinate properly such services as are applicable to the work under such separate prime 
contracts. This schedule is to be prepared and included in or become an amendment to Exhibit A whether or 
not the work under such contracts is to proceed concurrently. 

C. The number of prime contracts for Work designed or specified by ENGINEER upon which the ENGINEER's 
compensation has been established under this Agreement is TWO. 

D. ENGINEER's services under the Final Design Phase will be considered complete on the date when the 
submittals required by paragraph A1.03.A.6 have been delivered to OWNER. 

A1.04 Bidding or Negotiating Phase 

A After acceptance by OWNER of the Bidding Documents and the most recent opinion of probable Construction 
Cost as determined in the Final Design Phase, and upon written authorization by OWNER to proceed, 
ENGINEER shall: 

1. Assist OWNER in advertising for and obtaining bids or negotiating proposals for the Work and, where 
applicable, maintain a record of prospective bidders to whom Bidding Documents have been issued, attend 

Page 8 of 15 Pages 
(Exhibit A- ENGINEER's Services) 



pre-Bid conferences, if any, and receive and process Contractor deposits or charges for the Bidding 
Documents. 

2. Issue Addenda as appropriate to clarify, correct, or change the Bidding Documents. Addenda will require 
submission, review, and approval by the City of Killeen and TxDOT (approval from TxDOT only if the 
project obtains TxDOT funding). 

3. Consult with OWNER as to the acceptability of subcontractors, suppliers, and other individuals and 
entities proposed by Contractor for those portions of the Work as to which such acceptability is required 
by the Bidding Documents. 

4. Perform or provide the following additional Bidding or Negotiating Phase tasks or deliverables: 
a. The ENGINEER will provide technical interpretation of the contract bid documents and will prepare 

proposed responses to all bidders' questions and requests, in the form of addenda. 
b. When substitution prior to award of contracts is allowed in the contract documents, the ENGINEER 

will advise the OWNER as to the acceptability of alternate materials and equipment proposed by 
bidders. 

c. Incorporate all addenda into the contract documents and issue conformed sets. 
ASSUMPTIONS 
a. The project will be bid only once and awarded to one contractor. 
b. OWNER will perform all bid phase services not specifically listed above, including advertising, pre

bid meeting, bid opening, conformed construction documents, and bid award. 

5. Attend the Bid opening, prepare Bid tabulation sheets, and assist OWNER in evaluating Bids or proposals 
and in assembling and awarding contracts for the Work. 

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction Phase 
or upon cessation of negotiations with prospective Contractors. 

Al.05 Constroction Phase 

A. Upon successful completion of the Bidding and Negotiating Phase, it is intended that the ENGINEER'S 
services are to be complete as it relates to Section 6.03 Design without Construction Phase Services. 
However, the OWNER will engage the ENGINEER for the following items to help owner in performing the 
Construction Phase: 

1. General Adminislralien ef C£Jnstrucli£Jn Gmtract. Cornrult vlith OWl'IER ana aet as O'Nl'IER's 
represeetative as provided in the GeeeFal Conditions. The extent aea limitations of the ffilties, 
responsibilities ae6 amhority ofENGil'IEER as assignee ie said Geeerel Conditions shall eot be modified, 
exeept as ENGINEER may otherwise agree ie vlritieg. All of OWl'IER's instmetions to Coe!i'aetor will 
be isSilea throegh ENGil'IEER, vlho shall have amhority to aet oa behalf of O'Nl'IER ie dealings vlith 
Coae-aetor to the extent pro•riaea in this Agreement aea said Geeerel Coaaitions exeept as othervlise 
provided in vlriting. 

2. Resident Pre:iect Representative (RPR). 

3. Selecting Independent Testing Lahm"8tmy. t'\ssist OV/l'IER in the seleetioe of an inaepeeaeet testing 
labomtory to perform the serv-iees iaeetifiea in paregraph B2.0 1.0. 

4. Pre-Constroction Conference. Participate in a Pre-Construction Conference prior to commencement of 
Work at the Site. 

5. Baselines and Benchmarks. t'\s appropriate, establish baselines ana beeehmarks for loeating the Work 
whleh in ENGINEER's jl:ldgmeet are eeeessary to enable Coae-aetor to proeeea. 
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6. Visits to Site and Observation of Construction. In connection with observations of Contractor's work in 
progress while it is in progress: 
a. Make visits to the Site at intervals appropriate to the various stages of construction, as ENGINEER 
deems necessary, in order to observe as an experienced and qualified design professional the progress of 
the Work. Such visits and observations by ENGINEER are not intended to be exhaustive or to extend to 
every aspect of Contractor's work in progress or to involve detailed inspections of Contractor's work in 
progress beyond the responsibilities specifically assigned to ENGINEER in this Agreement and the 
Contract Documents, but rather are to be limited to general observation of the Work in order to assist in 
preparing the As-Built Documents. It is the intent of this contract that the OWNER will provide 
Construction Management and will engage the Engineer only when needed to answer RFI' s and review 
submittals that require the expertise of the ENGINEER. 

b. The purpose of ENGINEER's visits to the Site, will be to enable ENGINEER to better carry out the 
duties and responsibilities assigned to and undertaken by ENGINEER during the Construction Phase. 
ENGINEER shall not, during such visits or as a result of such observations of Contractor's work in 
progress, supervise, direct, or have control over Contractor's work, nor shall ENGINEER have authority 
over or responsibility for the means, methods, techniques, sequences, or procedures of construction 
selected by Contractor, for safety precautions and programs incident to Contractor's work, or for any 
failure of Contractor to comply with Laws and Regulations applicable to Contractor's furnishing and 
performing the Work. Accordingly, ENGINEER neither guarantees the performance of any Contractor 
nor assumes responsibility for any Contractor's failure to furnish and perform its work in accordance with 
the Contract Documents. 

7. Defoeti;'C W+»"k. Recommesa to OWNER that Coatractor's •,york be aisapproyea ana rejected vihile it is 
in progress if, oa the basis of SHch observations, ENGil>IEER belie•res that SHch work will aot proaHce a 
completed Preject that conforms geaerally to the Coatract DocWReBts or that it •.vill prejHaice the integrity 
of the aesiga coacept of the coHl:)3letea Preject as a fuBetioniBg whole as indicated in the Coatract 
Docl:lllleBts. 

8. CJerifieatiens and lnteFpFCtatiens; Field 0Fders. lsSHe aecessary clarifications ana interpretations of the 
Coatract Docl:lmeBts as appropriate to the orderly COHl:J3letioa of Coatractor's v10rk. SHch clarifications 
ana interpretations 'NiH be consistent ·.vith the inteBt of ana reasooably inferable from the Coatract 
DocHHl:eBts. ENGINEER may isSHe Fiela Orders aHthorizing miser variations from the reEtHiremeBts of 
the Contract DocHHl:ents. 

9. Change Ol'riers and W1'JFk Change DiFCcti;•es. R-ecommesa ChaRge Orders ana Work ChaRge Directives 
to OWNER, as appropriate, and prepare ChaRge Orders ana Werle Change Directives as reEtHirea. 

10. Shep Dnnl'ings and Samples. R-e>liew ana ap)3rO'•'e or take other a)3)3f0)3riate actioa in reS)3eCt to Sho)3 
Drawffigs and SaHl:]3les ana other data which Coatractor is reEtHirea to SHbmit, bHt only fur conformance 
with the infurmation gives in tho Coatract Docl:lments ana coHl:)3atibility with the aesiga coacept of the 
com)3letea Prejeet as a furl:ctiomng whole as indicated in the Coat:Fact DoeHHl:eBts. SHch re•riews ana 
apf!revals or other aetioa will BOt exteaa to means, methods, teehiliqHes, seqHenees or )3rocedHres of 
construction or to safety preeaHtions ana )3rograms incident thereto. ENGil>IEER has an obligatioa to 
meet any Coatractor's SHbmittal sche(Me that has earlier beea acceptable to ENGINEER. 

11. Suhstithltes and "eF eqhlal." EvalHate and aetermiRe the acce)3tability ofSHbstitHte or "or eqwl" materials 
and eqHi)3meat )3F0)30sea by Coatractor, bHt SHbject to the f!FOVisions of flaragFaflh A2.02.A.2 of this 
Exhibit A. 

12. lnspectiens and Tests. ReqHire SHch S)3ecial ins)3ections or tests of Contractor's work as aeemea 
reasonably aecessary, ana receive ana review all certificates of iaS)3ections, tests, and a)3)3ro•,,als reqHirea 
by Laws ana R-egHlations or the Coat:Fact DocHmeBts. H>lGil>IEER's review ofSHch certifieates •.vill be fur 
the )3HF)30Se of aeterminiag that the reSHlts certifies indicate COHl:)3lianee with tho Coatraet DocWBeBts ana 
vlill not constirute an iadependeat e•,raffiatioa that the content or )3rocedHres of SHch ins)3ections, tests, or 
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approvals comply with the requiremeHts of the Coatract Docl:lffieHts. ENGINEER shall be eH!itlea to rely 
on the results of such tests. 

13. Disagreements between OWNER and Contractor. Render formal written decisions on claims of OWNER 
and Contractor relating to the acceptability of Contractor's work or the interpretation of the requirements 
of the Contract Documents pertaining to the execution and progress of Contractor's work when brought to 
the Engineer by OWNER for such purpose. In rendering such decisions, ENGINEER shall be fair and not 
show partiality to OWNER or Contractor and shall not be liable in connection with any decision rendered 
in good faith in such capacity. 

14. Applicatiai'ISferPayment. Based OH E}.~GINEER's observations as aH eKperieooea aaa qualified design: 
professioaal and oa review of Applications for PaymeHt and accompaayffig Siipportffig aoc\HlleHtatioa: 

a. DetenniH:e the amol:lflts that ENGINEER recoll1fHeHds Coatractor be paid. Sj,wh recoffimeflaations of 
paymeHt vlill be in ·.vritffig and vlill constitl:lte E}.~GINEER's represeHtatioa to QW}.ffiR, based oa Siich 
observations aad review, that, to the best of ENGil'ffiER's kao•Nleclge, information and belief, 
CoHtractor' s 'Nerk has progressed to the poiHt illdicatea, the quality of SiiCh werk is geaerally in 
accordance vlith the Coatract Docl:lffieats (slibject to aa evaffiatioa of the Work as a fuactiolling vihole 
prior to or HflOH S~:~bstantial Completioa, to the res~:~lts of aay s~:~bsequeHt tests called for ill the Coatract 
DocmneHts aad to any other qualifications stated in the recoll1fHeHdatioe), and the ceaffitiens precedeHt to 
CoHtracter's beiHg eHtitlea to Siich paymeHt appear to have beea fulfilled ill so far as it is ENGINEER's 
responsibility to observe Coatracter's work. Ia the case of l:lflit price werk, @lGINEER's 
recommeOOations of paymeHt vlill incffide final detennin:ations of quantities and classifications of 
Contractor's werk (slibject to aay Siibseq~:~eHt adjustmeHts allov,red by the CoHtract DecmneHts). The 
responsibilities of~Gil'ffiER coatainea in paragraph Al.05.A.8.a are eKpressly Siibject to the limitations 
set forth ill paragraph Al.05.A.8.b aad other eKpress or geaeral limitations iH this A:greemeHt aaa 
elsewhere. 

b. By recoll1fHeading aay pa;meHt, E}.~Gil'ffiER shall aot thereby be deemed to have represeHtea that 
observations made by @~Gil'ffiER to check the quality or quaatity of Ceatractor' s werk as it is perfurmea 
and furnished have beea exhaustive, eKteaded to every aspect of CeHtracter' s •.verk ill progress, or 
illvelv~d detailed inspections of the Work be~~oo the responsibilities specifically assign:ea to ENGINEER 
ill this 1\:greemeat aad the CoHtract Decmneats. Neither @lGil'ffiER's rev-iew of CeHtractor's work for 
the purposes of recommeooiHg pa;meats aer ~GINEER's recommeadatiea of aay paymeat iHclHdiHg 
final paymeHt vlill im.pese oa ~GINEER responsibility to SH.perv-ise, direct, or coHtrol CoHtracter's ·.verk 
iH progress or for the meaas, methods, techniques, sequeHces, or procedures of eonstructioa or safety 
precat:~tions or programs iHciaeHt thereto, or Contractor's compliaace vlith Lav;s and R-egulations 
applicable to CoHtractor' s furnishing aad perfunning the Work. It vlill also aet im.pose responsibility oa 
ENGINEER to make aay eKamillatioa to ascertaiH how or for what purposes CoHtractor has used the 
moaeys paid ea acceuat of the CoHtract Price, or to determifle that title to aay portiea of the werk iH 
progress, materials, or equipmeHt has passed to O'NNER free and clear of any liens, claims, security 
iHterests, or eool:lffibraaces, or that there may oot be other matters at isSiie betweea O'NNER and 
Coatracter that might affect the ameuHt that should be paid. 

15. Contractor's Completion Documents. 

a. Recei're and reviev1 maiHteHaHce aad eperatiHg instructions, schedules, and guaraHtees. 

b. Recei'•'e beads, certificates, or other evideace of insurance aet previously Sl:lbmitted and required by 
the Coooact Docmneats, certificates of inspectioa, tests ana approwls, Shop Dflf'.vings, Samples aad ether 
data appro'red as prov-ided uader paragraph Al.05.A.10, and the atiDotated record documeHts which are to 
be assembled by CoHtractor in accordaHCe vlith the Coatract DocumeHts to obtain final pa;meHt. The 
eKteHt of Siich ~GINEER' s re'liew vlill be limited as provided in paragraph Al. 05 .A.lO. 

c. @~GINEER shall traasmit these doc\HlleHts to 0\1/l>ffiR. 
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16. Suhstantiel Cempletien. Promptly after aotiee from Colltraetor that Colltraetor eoasiders the entire 1.:Vork 
ready for its intended l:lSe, iR eompany with 0\W.IER and Colltraetor, eoadl:tet an iRS}'leetioa to determine if 
the Work is Substantially Complete. If after eonsideriBg any objeetions of 0\111-lER, ENGJ}IEER 
eoasiders the Work Substantially Cofl'l}'llete, ENGJ}IEER shall deli-ver a eertifieate of Substantial 
Cofl'l}'lletioa to 0\111-IER and Coatraetor. 

17. Additional Tasks. Perform or provide the following additional Construction Phase tasks or deliverables: 
a. The ENGINEER shall prepare record drawings from information submitted by the inspector and/or 

Contractor. 
b. The ENGINEER shall submit a set of sealed conformed Mylar drawings for record storage. 
c. The ENGINEER shall provide an as-built survey of any changes to the riverine environment (for 

use by the OWNER in submitting for a LOMR). As-built information to be provided in Autocad 
and PDF format. 

1 8. Fine! Netice efAceeptahility of the Werk. Conduet a final inspeetioa to detennine if the eompleted Work 
of Colltraetor is aeee}'ltable so that ENGJ}lEER may reeommend, iR v;ritiag, final payment to Colltraetor. 
Aeeompanyiag the reeoffifl'leBdatioa for final paymeat, m-rGJ}lEER shall also provide a aotiee iR the form 
attaehed hereto as Exhibit E (the ''}fotiee of Aeee}'ltability of Work") that the Work is aeee}'ltable (subjeet 
to the proYisioas of paragraph Al.05.A.l4.b) to the best ofm-rGJ}IEER's kaoviledge, iB.formatioa, and 
belief and based oa the extent of the servioes provided by ENGJ}lEER l:Hlder t:llis Agreemeat. 

B. Duration of Construction Phase. The Construction Phase will commence with the execution of the first 
Construction Agreement for the Project or any part thereof and will terminate upon written recommendation by 
OWNER for fmal payment to Contractors. If the Project involves more than one prime contract as indicated in 
paragraph A1.03.C, Construction Phase services may be rendered at different times in respect to the separate 
contracts. 

C. Limitation of Responsibilities. ENGINEER shall not be responsible for the acts or orruss10ns of any 
Contractor, or of any of their subcontractors, suppliers, or of any other individual or entity performing or 
furnishing any of the Work. ENGINEER shall not be responsible for failure of any Contractor to perform or 
furnish the Work in accordance with the Contract Documents. 

Al.06 P-est Censtntctien Phese NOT APPLICABLE 

A. Upon vffittea authomatioa from 0\W.IER, ENGJ}IEER, durillg the Post Constmetioa Phase, shall: 

1. Provide assistaaee in eonneetioa ·.vith the testing and adjusting ofPr~eet eE}Uipmeat or systems. 

2. A-ssist Ovn.IER in training O',W.IER's staff to operate and maiataiR P~eet, equipmeat, and systems. 

3. Assist Ovn.IER iR developiag proeedl:tres for eoatrol of the operation and maiBteBaBOe of, and reeord 
kee}'liag for Pr~eet equipment and systeras. 

4. Together with OWNER, '<<isit the Projeet to observe any appareat defeets iR the Worl<; assist O'NNER in 
eoasultations and diseussions Viith Colltraetor eoaeerniag eorreetioa of any sueh defeets, and make 
reeommeadations as to replaeement or eorreetioa ofDefeetiYe Work, ifpresent. 

5. Perform or proYide the follo•.lfiflg additional Post Coastmetioa Phase tasks or deliYerables: 

6. Ia eompany vfith OW~IER or 0\W.IER's represeatatiYe, pro•fide an ins}'leetioa of the Pr~eet vfithin oae 
month before the ead of the Correetioa Period to asoertaiR whether any portion of the 'Nark is subjeet to 
eorreetioa. 

B. The Post Constmotioa Phase serviees may eoffifl'leaee dHriRg the Coastmetioa Phase and, if aot othervfise 
modified iR this Exhibit l'., vfill terminate at the end of the Correetioa Period. 
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PART 2-- ADDITIONAL SERVICES 

A2.01 Additional Services Requiring OWNER's Authorization in Advance 

A. If authorized in writing by OWNER, ENGINEER shall furnish or obtain from others Additional Services of the 
types listed below. These services will be paid for by 0 WNER as indicated in Article 4 of the Agreement. 

1. Preparation of applications and supporting documents (in addition to those furnished under Basic 
Services) for private or governmental grants, loans or advances in connection with the Project; preparation 
or review of environmental assessments and impact statements; review and evaluation of the effects on the 
design requirements for the Project of any such statements and documents prepared by others; and 
assistance in obtaining approvals of authorities having jurisdiction over the anticipated environmental 
impact of the Project. 

2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the 
accuracy of drawings or other information furnished by OWNER. 

3. Services resulting from significant changes in the scope, extent, or character of the portions of the Project 
designed or specified by ENGINEER or its design requirements including, but not limited to, changes in 
size, complexity, OWNER's schedule, character of construction, or method of fmancing; and revising 
previously accepted studies, reports, Drawings, Specifications, or Contract Documents when such 
revisions are required by changes in Laws and Regulations enacted subsequent to the Effective Date of this 
Agreement or are due to any other causes beyond ENGINEER's control. 

4. Services resulting from OWNER's request to evaluate additional alternative solutions beyond that 
identified in the Exhibit H including inclusion of aesthetic treatments (lighting, landscaping, irrigation, 
etc), trail design, water quality features and design. 

5. Services required as a result of OWNER's providing incomplete or incorrect Project information with 
respect to Exhibit B. 

6. Providing renderings or models for OWNER's use. 

7. Undertaking investigations and studies including, but not limited to, detailed consideration of operations, 
maintenance, and overhead expenses; the preparation of feasibility studies, cash flow and economic 
evaluations, rate schedules, and appraisals; assistance in obtaining financing for the Project; evaluating 
processes available for licensing, and assisting OWNER in obtaining process licensing; detailed quantity 
surveys of materials, equipment, and labor; and audits or inventories required in connection with 
construction performed by OWNER. 

8. Furnishing services of ENGINEER's Consultants for other than Basic Services. 

9. Services attributable to more prime construction contracts than specified in paragraph Al.03.C. 

10. Services during out-of-town travel required of ENGINEER other than for visits to the Site or OWNER's 
office. 

11. Preparing for, coordinating with, participating in and responding to structured independent review 
processes, including, but not limited to, construction management, cost estimating, project peer review, 
value engineering, and constructability review requested by OWNER; and performing or furnishing 
services required to revise studies, reports, Drawings, Specifications, or other Bidding Documents as a 
result of such review processes. 

12. Preparing additional Bidding Documents or Contract Documents for alternate bids or prices requested by 
OWNER for the Work or a portion thereof. 
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13. Determining the acceptability of substitute materials and equipment proposed during the Bidding or 
Negotiating Phase when substitution prior to the award of contracts is allowed by the Bidding Documents. 

14. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for construction, 
materials, equipment, or services. 

15. Providing construction surveys and staking to enable Contractor to perform its work other than as required 
under paragraph A1.05.A.5. 

16. Providing Construction Phase services beyond the Contract Times set forth in Exhibit C. 

17. Providing assistance in resolving any Hazardous Environmental Condition in compliance with current 
Laws and Regulations. 

18. Preparing and furnishing to OWNER Record Drawings showing appropriate record information based on 
Project annotated record documents received from Contractor. 

19. Preparation of operation and maintenance manuals. 

20. Preparing to serve or serving as a consultant or witness for OWNER in any litigation, arbitration or other 
dispute resolution process related to the Project. 

21. Providing more extensive services required to enable ENGINEER to issue notices or certifications 
requested by OWNER under paragraph 6.01.G of the Agreement. 

22. Other services performed or furnished by ENGINEER not otherwise provided for in this Agreement. 

23. Arrange for geotechnical sampling and testing for use with the City of Killeen pavement section 
determination methodology, TxDOT FPS-19 pavement design, or AASHTO design methodologies. 

A2.02 Required Additional Services 

A. ENGINEER shall perform or furnish, without requesting or receiving specific advance authorization from 
OWNER, the Additional Services of the types listed below. ENGINEER shall advise OWNER in writing 
promptly after starting any such Additional Services. 

1. Services in connection with Work Change Directives and Change Orders to reflect changes requested by 
OWNER so as to make the compensation commensurate with the extent of the Additional Services 
rendered. 

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute 
materials or equipment other than "or-equal" items; and services after the award of the Construction 
Agreement in evaluating and determining the acceptability of a substitution which is found to be 
inappropriate for the Project or an excessive number of substitutions. 

3. Services resulting from significant delays, changes, or price increases occurring as a direct or indirect 
result of materials, equipment, or energy shortages. 

4. Additional or extended services during construction made necessary by (1) emergencies or acts of God 
endangering the Work, (2) an occurrence of a Hazardous Environmental Condition, (3) Work damaged by 
fire or other cause during construction, (4) a significant amount of defective, neglected, or delayed work 
by Contractor, (5) acceleration of the progress schedule involving services beyond normal working hours, 
or (6) default by Contractor. 
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5. Services (other than Basic Services during the Post-Construction Phase) in connection with any partial 
utilization of any part of the Work by OWNER prior to Substantial Completion. 

6. Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or others in 
connection with the Work. 
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OWNER's Responsibilities 

This is EXHffiiT B, consisting of 3 pages, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated 

Initial: 
OWNER ____ _ 
ENGINEER At..£' 

Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties. 

B2.01 In addition to other responsibilities of OWNER as set forth in this Agreement, OWNER shall: 

A. Provide ENGINEER with all criteria and full information as to OWNER's requirements for the Project, 
including design objectives and constraints, space, capacity and performance requirements, flexibility, and 
expandability, and any budgetary limitations; and furnish copies of all design and construction standards which 
OWNER will require to be included in the Drawings and Specifications; and furnish copies of OWNER's standard 
forms, conditions, and related documents for ENGINEER to include in the Bidding Documents, when applicable. 

B. Furnish to ENGINEER any other available information pertinent to the Project including reports and data 
relative to previous designs, or investigation at or adjacent to the Site. 

C. Following ENGINEER's assessment of initially-available Project information and data and upon 
ENGINEER's request, furnish or otherwise make available such additional Project related information and data as 
is reasonably required to enable ENGINEER to complete its Basic and Additional Services. Such additional 
information or data would generally include the following: 

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing 
relevant reference points. 

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical 
conditions in or relating to existing surface or subsurface structures at or contiguous to the Site, or hydrographic 
surveys, with appropriate professional interpretation thereo£ 

5. Environmental assessments, audits, investigations and impact statements, and other relevant environmental 
or cultural studies as to the Project, the Site, and adjacent areas. 

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the 
Exhibits thereto. 

D. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes aware of a 
Hazardous Environmental Condition or of any other development that affects the scope or time of performance of 
ENGINEER's services, or any defect or nonconformance in ENGINEER's services or in the work of any 
Contractor. 

E. Authorize ENGINEER to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as 
required. 

F. Arrange for safe access to and make all provisions for ENGINEER to enter upon public and private property as 
required for ENGINEER to perform services under the Agreement. 
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G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other 
documents presented by ENGINEER (including obtaining advice of an attorney, insurance counselor, and other 
advisors or consultants as OWNER deems appropriate with respect to such examination) and render in writing 
timely decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all 
phases of the Project designed or specified by ENGINEER and such reviews, approvals, and consents from others 
as may be necessary for completion of each phase of the Project. 

I. Provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling services. 

2. Legal services with regard to issues pertaining to the Project as OWNER requires, Contractor raises, or 
ENGINEER reasonably requests. 

3. Such auditing services as OWNER requires to ascertain how or for what purpose Contractor has used the 
moneys paid. 

4. Placement and payment for advertisement for Bids in appropriate publications. 

J. Advise ENGINEER of the identity and scope of services of any independent consultants employed by 
OWNER to perform or furnish services in regard to the Project, including, but not limited to, cost estimating, 
project peer review, value engineering, and constructability review. 

K. Furnish to ENGINEER data as to OWNER's anticipated costs for services to be provided by others for 
OWNER so that ENGINEER may make the necessary calculations to develop and periodically adjust 
ENGINEER's opinion of Total Project Costs. 

L. If OWNER designates a construction manager or an individual or entity other than, or in addition to, 
ENGINEER to represent OWNER at the Site, defme and set forth as an attachment to this Exhibit B the duties, 
responsibilities, and limitations of authority of such other party and the relation thereof to the duties, 
responsibilities, and authority of ENGINEER. 

M. If more than one prime contract is to be awarded for the Work designed or specified by ENGINEER, designate 
a person or entity to have authority and responsibility for coordinating the activities among the various prime 
Contractors, and defme and set forth the duties, responsibilities, and limitations of authority of such individual 
or entity and the relation thereof to the duties, responsibilities, and authority ofENGINEER as an attachment to 
this Exhibit B that is to be mutually agreed upon and made a part of this Agreement before such services begin. 

N. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other job 
related meetings, and Substantial Completion and fmal payment inspections. 

0. Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of 
Samples, materials, and equipment required by the Contract Documents, or to evaluate the performance of 
materials, equipment, and facilities of OWNER, prior to their incorporation into the Work with appropriate 
professional interpretation thereof. 

P. Provide inspection or monitoring services by an individual or entity other than ENGINEER (and disclose the 
identity of such individual or entity to ENGINEER) as OWNER determines necessary to verify: 

1. That Contractor is complying with any Laws and Regulations applicable to Contractor's performing and 
furnishing the Work. 

Page 2 of 3 Pages 
(Exhibit B- OWNER's Responsibilities) 



2. That Contractor is taking all necessary precautions for safety of persons or property and complying with 
any special provisions of the Contract Documents applicable to safety. 

Q. Provide ENGINEER with the fmdings and reports generated by the entities providing services pursuant to 
paragraphs B2.01.0 and P. 

R. Perform or provide the following additional services: 

1. City will provide for and oversee all construction management and inspection. 
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This is EXHIBIT C, consisting of 1 pages, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated ________ , __ _ 

Payments to ENGINEER for Services and Reimbursable Expenses 

Article 4 of the Agreement is amended and 
supplemented to include the following agreement of 
the parties: 

ARTICLE 4-- PAYMENTS TO THE ENGINEER 

C4.01 For Basic Services Having A Determined 
Scope 

A. OWNER shall pay ENGINEER for Basic 
Services set forth in Exhibit A, as follows: 

1. Progress payments in the amount of 
$741,623.00 based on the following assumed 
distribution of compensation: 

Engineering Services 
a. Preliminary Design Phase 
b. Final Design Phase 
c. Bidding Phase 
d. Topographic Surveying 
e. H&H Studies 
f. Environmental Evaluations 
g. Geotechnical Investigation 
h. As-built Survey I FIS & Drainage 

Infrastructure update; as-built 
drawings 

$175,035 
$408,415 

$15,614 
$49,400 
$33,719 
$22,840 
$21,600 
$15,000 

2. ENGINEER may alter the distribution of 
compensation between individual phases noted 
herein to be consistent with services actually 
rendered, but shall not exceed the amount unless 
approved in writing by the OWNER. 

3. The amount includes compensation for 
ENGINEER's services and services of 
ENGINEER's Consultants, if any. Appropriate 
amounts have been incorporated in the account 
for labor, overhead, profit, and Reimbursable 
Expenses. 

4. The portion of the amount billed for 
ENGINEER's services will be based upon 
ENGINEER's estimate of the proportion of the 
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Initial: 
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total services actually completed during the 
billing period. 

5. If more prime contracts are awarded for 
Work designed or specified by ENGINEER for 
this Project than identified in Exhibit A, the 
ENGINEER shall be compensated an additional 
amount to be negotiated; however, in no case 
shall the amount of compensation exceed 
eighteen percent (18%) of the Project's estimated 
construction costs for all Basic Services for each 
prime contract added. 

6. The construction period for this project is 3 
calendar months (subject to Paragraph 3.02 
(B)). 

7. Per Exhibit A, Al.03.A.5 delivery of final 
plans and contract documents for this project 
to the City of Killeen will be 360 days 
following authorization to begin work under 
this agreement. 
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This is EXHIBIT D, eoasisting of 4 pages, referred to ia aad 
part of the Agreement between OWNER aad ENGINEER 
far Professional Serviees dated 

ENGINEER 
Duties, Responsibilities, and Limitations of Authority of Resident Proj eet Representative 

Paragraph l.Q 1 C of the .A:greemeat is amended aad Sl:lpplemented to iaell:lde the follovliag agreement of the parties: 

D€i.Q2 Resident Project RepFCSenteti·,•e Nh\ 

A. m-~GINEER shall furnish a Resident Projeot Representative ("RPR"), assistants, aad other field staff to 
assist m-~GINEER ia observing progress aad ql:lality of the Work. The RPR, assistants, aad other field staff l:lflder 
this Exhibit D may provide full time representation or may provide representation to a lesser degree. 

B. Throl:lgh Sl:loh additional observations of Coatraotor's v10rk iB f:Jrogress aad field oheele; of materials aad 
eql:lipmeat by the RPR aad assistants, Ell>~GINEER shall eadea·Yor to provide further proteotioa for OWNER against 
defeats aad defioieaoies ia the Work. Hov;ever, Ell>~GINEER shall aot, ooring sl:leh visits or as a resl:llt of sl:loh 
observations of Coatraotor's •.vork ia progress, SHpervise, direst, or have ooatrol over the Coatraotor's '.Vork aor 
shall m-~Gill>+EER have al:lthority over or responsibility for the means, methods, teolmit}l:les, set}l:leaoes, or prooeoores 
seleeted by Contraetor, for safety preoal:ltioas aad programs iaoideat to the Coatraetor's VlOrk iB progress, for aay 
faill:lre of Coatraotor to oomply ·.vith Laws aad RegHlatioas applioable to Coatraetor's performing aad furnishing the 
Work, or responsibility of eoastrl:lotioa for Coatraotor's failme to furnish aad perform the Work iB aeoordaaoe •.vith 
the Contrast Doel:lffients. Ia addition, the speoifio limitations set forth ia seetioa A.l.Q5 of Exhibit A of the 
Agreement are applieable. 

C. The ooties aad responsibilities of the RPR are limited to those of ENGINEER iB the Agreement with the 
OWNER aad iB the Coatraet Doel:lffieats, aad are further limited aad deseribed as follows: 

l. GenCFal: RPR is ENG~Jl>+EER's agent at the Site, vlill aet as direoted by aad l:lflder the Sl:lpervisioa of 
ENGINEER, aad •.vill eoafer with ENGINEER regarding RPR's aotioas. RPR's dealings ia matters 
pertaiaing to the Coatraotor's •.vork iB progress shall iB general be with m-~GINEER aad Coatraetor, 
keeping OWNER advised as aeeessary. RPR's dealiags with sl:lbooatraotors shall oaly be throl:lgh or 
with the full kaowledge aad approval of Coatraetor. RPR shall generally eomml:laieate with 0\l/NER 
vlith the kaov;ledge of aad Hader the direotioa of ENGINEER. 

2. Schedules: Review the progress seheoole, soheoole of Shop Dra·wing aad Sample sl:lbmittals, aad 
soheoole of varues prepared by Coatraotor aad ooaSl:llt vlith m-~Gill>ffiER eoaoeming aooeptability. 

3. CenjeFences and Meetings: Attend meetings Vlith Coatraotor, Sl:loh as preooastrl:letioa ooafereaees, 
progress meetings, job ooafereaoes aad other projeot related meetings, aad prepare aad eirol:llate oopies 
of miootes thereof. 

4 . Liaisen: 
a. SeF¥e as ENGill>ffiER's liaison vlith Coatraotor, •.vorking priaoipally throl:lgh Coatraotor's 

sHperinteadent aad assist ia l:lBderstaadiag the ifltent of the Coatraet Dool:lffients. 

b. Assist m-~Gill>+EER iB serving as 0\W>~ER's liaison with Coatraotor vAtea Contraetor's operations 
affeet O'.Vll>+ER's oa Site operations. 

e. t'\:ssist ia obtaining from OWNER additional details or information, •wchea reql:lired for f:Jroper 
exeol:ltioa of the Work. 

Page 1 of 4 Pages 
(Exhibit D- Resident Project Representative) 



5. Interprotalien efCentrnct Decuments: Report to ENGINEER whea elarifieatioas aad iH:terpretatioas of 
the Coatraet Doel:lmeats are Heeded aad traasmit to Coatraetor elarifieatioas aad mterpretatioas as 
iss1:1ed by ENGR>rEER. 

6. Shep Drawings and Samples: 
a. Reeord date of reeeiflt of SaTH:ples aad approved Shop Drw.viags. 

b. Reeeive Samples ·r.rbieh are furnished at the Site by Coatraetor, aad aotify ENGINEER of 
availability of SaHiples for eKaTH:inatioa. 

e. Advise ENGR>rEER aad Coatraetor of the eommeaeemeat of any portioa of the Work req1:1iring a 
Shop Drawiag or Sample Sl:lbmittal for ·.vhieh RPR believes that the Sl:lbmittal has aot beea 
approved by ENGINEER. 

7. Medificatiens: Coasider aad eval1:1ate Coatraetor's s1:1ggestioas for modifieatioas in DrwNffigs or 
Speeifieatioas aad report with RPR's reeommeadatioas to ENGR>rEER. Traasmit to Coatraetor ia 
v.ritiag deeisioas as iss1:1ed by ENGR>rEER. 

8. Review of W+Jrk and Rejectien ofDefecti;'C W-ark: 
a. Coadl:let oa Site observatioas of Coatraetor's 'Nork ia progress to assist ENGR>rEER ia 

determiniag if the Work is ia geaeral proeeediag ia aeeordaaee 'Nith the Coatraet Doe1:1meats. 

b. Report to ENGR>rEER wheaever RPR believes that aay part of Coatraetor's 'Nork ia progress will 
aot prodl:lee a eompleted Projeet that eonforms geaerally to the Coatraet Doel:lmeBts or will 
prej1:1diee the integrity of the desiga eoaeept of the eompleted Projeet as a funetioaiag v;hole as 
iadieated ia the Coatraet Doel:lll'l:eats, or has beea damaged, or does aot meet the req1:1iremeats of 
any mspeetioa, test or approval req1:1ired to be made; and advise H-~GINEER of that part of work 
iB progress that RPR believes sho1:1ld be eorreeted or rejeeted or sho1:1ld be l:lH:eovered for 
observatioa, or req1:1ires speeial testiag, mspeetioa or approval. 

9. Inspectiens, Tests, and System Startups: 
a. Cons1:1lt with ENGINEER in ad-vaaee of sehedl:lled major iaspeetioas, tests, aad systems startl:lps of 

importaat phases of the 'Nork. 

b. Verify that tests, eq1:1ipmeat, and systems start l:lfJS aad operating aad mainteaaaee training are 
eoadl:leted in the preseaee of appropriate OWNER's persoooel, aad that Coatraetor mamtams 
adeq1:1ate reeords thereof. 

e. Observe, reeord, aad report to ENGll>rEER appropriate details relative to the test proeedl:lres aad 
systems startl:lps. 

d. Aeeompaay visitiag mspeetors represeating pl:lblie or other ageaeies haviag jl:lrisdietioa over the 
Projeet, reeord the res1:1lts of these inspeetioas, aad report to H-~Gll>rEER. 

10. Recerds: 
a. Maiataia at the Site orderly files for eorrespoadeaee, reports ofjob eonfereaees, reprodl:letions of 

origiaal Coatraet Doe1:1meH:ts iael1:1ding all Change Orders, Field Orders, Work Change Direetives, 
Addeada, additioaal Drw;liags iss1:1ed sl:lbseqHeat to the eKee1:1tioa of the Coatraet, EJlo~GR>rEER's 
elarifieatioas and iBterpretatioas of the CoBtraet Doel:lll'l:eats, progress reports, Shop Drav;iag aad 
Sample sl:lbmittals reeeived from aad delivered to Coatraetor, aad other Projeet related doel:lflleats. 

b. Prepare a daily report or keep a diary or log book, reeording Coatraetor's hol:lfs oa the Site, 
weather eoaditioas, data relative to q1:1estioas of Chaage Orders, Field Orders, 'Nork Chaage 
Direetives, or ehaaged eoaditioas, Site •;isitors, daily aetivities, deeisioas, observatioas ia geaeral, 
aad speeifie observatioas iB more detail as ia the ease of observmg test proeedl:lres; aad sead 
eopies to ENGINEER. 
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e. Reooni aames, addresses and telephoae Bl:Hflbers of aU Coatraetors, subooatraetors, and major 
suppliers of materials aad eEtHifJmeat. 

d. Maiataia reoords for ese ia prepariag Projeet dool:lffieatatioa. 

e. Upoa eompletioa of the Work, furnish origiaal set of aU RPR Projeet dool:lffleatatioa to 
E~l"GR>ffiER. 

11. Rcperts: 
a. Furnish to ENGR>ffiER periodio reports as reqeired of progress of the Work and of Coatraotor's 

eomplianoe with the progress seheoole and seheoole of Shop Drav.ring and Sample submittals. 

b. Draft and reoommead to E~l"GINEER proposed Chaage Orders, Work Chaage Direotives, and 
Field Orders. Obtaia baekup material from Coatraetor. 

e. Fl:lfflish to ENGR>ffiER and 0\lf~l"ER oopies of aU iaspeetioa, test, aad system startup reports. 

d. Report immediately to ENGR>ffiER the oooerreaee of any Site aooideats, any Ha:z;ardoes 
Eaviroameatal Coaditioas, emergeaoies, or aets of God eadaageriag the Work, aad property 
damaged by fH"e or other oaeses. 

12. Payment Requests: Review Applioatioas for Paymeat with Coatraetor for oompliaaoe with the 
established proeeoore for their sebmissioa aad forward with reeommeadatioas to ENGINEER, aotiag 
partioelarly the relatioaship of the paymeat reEtHested to the seheoole of valees, Work eompleted, aad 
materials and eqeipmeat delivered at the Site bet aot iaoorporated in the Work. 

13. Certijieetes, Operntien emi Maintenence Mtmuels: Deriag the ool:lfse of the Work, verify that materials 
and eEtHifJmeat oertifieates, operatioa and maiateaaaee maooals and other data reEtHired by the 
Speoifioatioas to be assembled and furnished by Coatraotor are applioable to the items aemaUy 
iastaUed and ia aeoordanoe vA:th the Coatraot Doeemeats, aad ha-ve these dool:lffleats delivered to 
ENGINEER for rev-iew aad fonvarding to O'.llNER prior to paymeat for that part of the Work. 

14. Cempletien: 
a. Before ENGINEER issees a Certifieate of Substaatial Completioa, submit to Coatraotor a list of 

observed items reEtHiF.ng oompletioa or oorreetioa. 

b. Observe whether Coatraetor has arranged for iaspeotioas reEtHired by Laws and Regelatioas, 
iaolediag bet aot limited to those to be performed by pub lie ageaoies haviag jl:lrisdietioa over the 
Werk, 

e. Partieipate ia a fiaal iaspeetioa ia the oompany of ENGR>ffiER, O~ffiR, and Coatraotor aad 
prepare a fmallist of items to be oompleted or oorreeted. 

d. Observe '.vhether aU items oa fiaal list have beea oompleted or eorreoted and make 
reoommeadatioas to ENGINEER ooaoemiag aeeeptaaoe and isseanee of the ~l"otiee of 
Aeeeptability of the Werle 

D. Resideat Projeet Represeatative shaH aot: 

1. Aethori:z;e any deviatioa from the Coatraot Dooemeats or substimtioa of materials or eEtHifJment (inelediag 
"or eEtHal" items). 

2. EKoeed limitatioas ofENGll>l"EER's aethority as set forth ia the Agreement or the Contrast Doeements. 
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3. Undertake aay of the responsibilities of Contrastor, slibsontrastors, seppliers, or Coatrastor's 
seperintendent. 

4. Advise on, issee direstions relative to or asseme sontrol over aay aspest of the means, methods, teshniques, 
sequenses or prosederes of Coatrastor's work l:lllless sesh advise or direstions are spesifisally required by 
the Contrast DosWHents. 

5. Advise on, issee direstions regarding, or asseme sontrol over safety presaetions and programs in sotmestion 
with the astivities or operations of OWNER or Contrastor. 

6. Partisipate in spesialized field or laboratory tests or inspestions sondested off site by others eJ(sept as 
spesifisally aethorized by ENGR>rEER. 

7. Assept Shop D&umg or Sample slibmittals from anyone other than Coatrastor. 

8. .Aethorize 0\V}rER to ossepy the Projest in vkole or in part. 
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This is EXHffiiT E, consisting of 2 pages, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated -----------------

Initial: 
OWNER ____ _ 

ENGINEER /lUf:;': 

NOTICE OF ACCEPTABILITY OF WORK 

PROJECT: 

OWNER: 

OWNER's Construction Contract Identification: 

EFFECTIVE DATE OF THE CONSTRUCTION AGREEMENT: 

CONSTRUCTION CONTRACT DATE: 

ENGINEER: 

To: OWNER 

And To: CONTRACTOR 

The undersigned hereby gives notice to the above OWNER and CONTRACTOR that the completed Work 
furnished and performed by CONTRACTOR under the above Contract is acceptable, expressly subject to the 
provisions of the related Contract Documents and the terms and conditions set forth on the reverse side hereof. 

By:. ____________________ __ 

Title:. ____________________________ _ 

Dated:. ____________________ _ 
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(Reverse side ofNotice) 

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 

The Notice of Acceptability of Work ("Notice") on the front side of this sheet is expressly made subject to the 
following terms and conditions to which all persons who receive said Notice and rely thereon agree: 

l. Said Notice is given with the skill and care ordinarily used by members of the engineering profession practicing 
under similar conditions at the same time and in the same locality. 

2. Said Notice reflects and is an expression of the professional judgment of ENGINEER. 

3. Said Notice is given as to the best of ENGINEER's knowledge, information, and belief as of the date hereof. 

4. Said Notice is based entirely on and expressly limited by the scope of services ENGINEER has been employed 
by OWNER to perform or furnish during construction of the Project (including observation of the 
CONTRACTOR's work) under ENGINEER's Agreement with OWNER and under the Construction Contract 
referenced on the reverse hereof, and applies only to facts that are within ENGINEER's knowledge or could 
reasonably have been ascertained by ENGINEER as a result of carrying out the responsibilities specifically 
assigned to ENGINEER under ENGINEER's Agreement with OWNER and the Construction Contract 
referenced on the reverse hereof. 

5. Said Notice is not a guarantee or warranty of CONTRACTOR's performance under the Construction Contract 
referenced on the reverse hereof nor an assumption of responsibility for any failure of CONTRACTOR to 
furnish and perform the Work thereunder in accordance with the Contract Documents. 
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Coustruetiou Cost Limit 

Tills is EXHIBIT F, eoBsisting of I page, referred to iB aBd 
part of the l• .. greemeut betweeu OWNER aud ENGINEER 
for Professioual Serviees dated 

m>rGINEER 

Paragraph 5.02 of the Agreement is ameBded aBd SliflplemeBted to inel1:1de the following agreemeBt of the parties: 

F5.02 Designing 18 Censtffletien CestLimit Nf},. 

A. A CoBstmetioB Cost limit in the amo1:1Bt of 
Dollars ($ ) is hereby agreed to. 

B. A bidding or Begotiating eontingeBey of __ pereeBt v,rill be added to any CoBstruetion Cost limit 
established. 

C. The aeeeptanee by OW~rER at any time dl:lring Basis Serviees of a revised opmwB of probable 
ConstmetioB Cost iB exeess of the theB established CoBstruetion Cost limit will eoBstitl:lte a eorrespoBding iBerease 
in the Constmetion Cost limit. 

D. m>rGINEER 'Hill be permitted to determiBe vihat types of materials, eEJ:I:lipmeBt aBd eoFBf!oBeBt systems, and 
the tyiJes and EJ:I:lality thereof are to be iBeruded iB the Drawings and SpeeifieatioBs aBd to make reasoBable 
adj1:1stmeBts in the seope, exteBt, and eharaeter of the Projeet to the exteBt eoBsisteBt with the Projeet reE):I:liremeBts 
and sol:lBd eBgiBeeriBg praetiees to bring the Projeet within the CoBstmetioB Cost limit. 

E. If the Bidding or Negotiating Phase has Bot eommeBeed ·v.'ithin three moBilis after eompletioB of the Final 
DesigB Phase, or if indl:lstry v.'ide priees are ehanged beea1:1se of l:lBI:lSI:lal or 1:1Bantieipated eveRts affeeting the geBeral 
level of priees or times of delivery iB the eoBstruetion iadl:lstry, the established ConstmetioB Cost limit will BOt be 
binding oB ENGINEER, and OWNER shall eoBseBt to an adj1:1stmeBt iB s1:1eh CoBstruetion Cost limit eommeBsl:lfate 
vfith any applieable ehaBge in the geBerallevel of priees in the eoBstmetioB indl:lstry betv;eeB the date of eompletioB 
of the Fiaal DesigB Phase and the date oB whish proposals or Bids are soHght. 

F. If the lovrest bona fide proposal or Bid tl*eeeds the established Constfl:l6tion Cost limit, OWNER shall 
(1) give •.vritteB approval to iBerease s1:1eh ConstmetioB Cost limit, or (2) atlthori2:e BegotiatiBg or rebidding the 
Projeet vfithin a reasoBable time, or (3) eooperate in revising the Projeet's seope, exteBt, or eharaeter to the eJ<teBt 
eoBsisteBt vfith the Projeet's reEJ:I:liremeBts aBd vfith so1:1Bd engineering praetiees. IB the ease of (3), ENG~ER 
shall modify the CoBtraet Doe1:1meBts as neeessary to bring the CoBstmetioB Cost vfithin the CoBstmetioB Cost Limit. 
IB lie1:1 of other eompeBsatioB for serviees iB making Sl:leh modifieations, OW~rER shall pay ENG~ER's eost of 

s1:1eh serviees, iael1:1ding the eosts of the seiYiees of ENG~rEER's ConSI:lltants, all overhead expeBses reasoBably 
related thereto, aBd Reimbl:lfsable ExpeBses, b1:1t witho1:1t profit to ENG~ER oB aeeo1:1Bt of s1:1eh serviees. The 
providing of s1:1eh serYiees 'Nill be the limit of ENG~ER's reSJlOBsibility in this regard and, having deBe so, 
m>rGINEER shall be eBtitled to paymeBt for serviees and expenses in aeeordaBee with this AgreemeBt aBd vfill Bot 
otherv.'ise be liable for damages attrili1:1table to the lowest boRa fide J3fOJ30sal or Bid exeeeding the established 
ConstruetioB Cost limit. 

Page 1 of 1 
(Exhibit F - Construction Cost Limit) 



Insurance 

This is EXHffiiT G, consisting of 1 page, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated -------------------

Initial: 
O~R __________ _ 

ENGINEER~ 

Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties. 

G6.05 Insurance 

A. The limits of liability for the insurance required by paragraph 6.05.A and 6.05.B of the Agreement are as 
follows: 

1. By ENGINEER: 

a. Workers' Compensation: 

b. Employer's Liability--
1) Each Accident: 
2) Disease, Policy Limit: 
3) Disease, Each Employee: 

c. General Liability --
1) Each Occurrence (Bodily Injury and 

Property Damage): 
2) General Aggregate: 

d. Excess or Umbrella Liability--
1) Each Occurrence: 
2) General Aggregate: 

e. Automobile Liability --
1) Combined Single Limit 

(Bodily Injury and Property Damage): 
Each Accident 

Statutory 

$ 
$ 
$ 

$ 
$ 

$ 
$ 

$ 

1,000,000 
1,000,000 
1,000,000 

1,000,000 
2,000,000 

2,000,000 
2,000,000 

1,000,000 

f. Other (specify): On all policies except Workers Compensation and Professional Liability- "City 
of Killeen is named as Additional Insured on the General Liability and Auto Liability policies." 
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Special Provisions 

- Preliminary Alignment 
- Proposed Typical Section 

This is EXHffiiT H, consisting of 3 pages, referred to in and 
part of the Agreement between OWNER and ENGINEER 
for Professional Services dated 

Initial: 
O~R __________ _ 

ENGINEER ./11/.t: 

Page 1 of3 
(Exhibit H- Special Provisions) 



DBEGoal 

This is EXHIBIT I, consisting of I page, referred to in and part 
of the Agreement between OWNER and ENGINEER for 
Professional Services dated 

DBE Goal Oo/o 
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Initial: 
OWNER. ____ _ 
ENGINEER~ 




