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NOTICE TO BIDDERS/PROPOSERS 
BID NO. 22-20 Generator Project 

CITY OF KILLEEN, TEXAS 
 
Notice is hereby given that the City of Killeen will receive sealed bids for the Generator Project through the 
City’s Negometrix e-bidding site or addressed to the City of Killeen, Attn: Purchasing Department, 802 N. 2nd 
Street, Bldg. E, 2nd Floor, #215, Killeen, Texas 76541, until 2:00 p.m. on Thursday, April 21, 2022. Bid 
submissions shall be plainly marked with the name and address of the bidder and “BID NO. 22 - 20 Generator 
Project”.  Submittals received after the closing time will be returned unopened. Vendors may register and submit 
bids electronically at https://app.negometrix.com . 
 
Bids will be opened and read aloud through zoom online video conferencing at 2:15 p.m. CST on April 21, 
2022: Zoom access is shown below. The general public will not be allowed inside the facility.  
 
Join Zoom Meeting:  
https://us06web.zoom.us/j/3397887656?pwd=Z0VWU1czOGRpQ245enJWS1hCSnJJUT09 
 
Meeting ID: 339 788 7656 
Passcode: 04142020 
Call: 1- 346 -248- 7799  
 
A mandatory pre-bid conference and site visit will be held at 2:00 p.m. on Tuesday, April 12, 2022, at Water 
and Sewer Office, 805 West Jasper, Killeen, Texas 76542.  Bid questions will be accepted via email by 
Lorianne Luciano at SolicitationQuestions@killeentexas.gov  or via Negometrix e-bidding site, through April 
14, 2022 at 2:00pm. Questions will be answered in the form of an addendum and posted to the City’s website 
within 48 hours. It is the bidder’s responsibility to obtain and acknowledge all addendums and include with bid 
submittals. 
 
Complete information regarding this solicitation may be obtained from the City of Killeen website 
(https://www.killeentexas.gov/Bids.aspx), Demand Star (http://www.demandstar.com/), ESBD 
(http://www.txsmartbuy.com), and Negometrix E-Bidding site (https://app.negometrix.com) 
 
The City of Killeen reserves the right to reject any or all bids and waive any irregularities. 
 

CITY OF KILLEEN, TEXAS 
 

Lorianne Luciano 
Director of Procurement & Contract Management 
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INFORMATION AND INSTRUCTIONS TO BIDDERS 

BID NO. 22-20 Generator Project 
CITY OF KILLEEN, TEXAS 

 
Preparation of Bids: 
 
This is your notice that sealed bids for Bid #22-20, Generator Project is subject to the Terms & Conditions of 
this Invitation for Bids (General Terms and Conditions attached hereto) and such other contract provisions, 
specifications, or other data as are attached to this Bid (known as the bid packet), will be received electronically 
through the City’s Negometrix e-bidding site or at the City of Killeen Purchasing Office, 802 N. 2nd Street, 
Building E, 2nd Floor,  # 215, Killeen, TX, 76541, until the hour of 2:00 p.m. Thursday, April 21, 2022. Any 
bid received after the closing time will be returned unopened. No late bids will be accepted. All bids shall be 
submitted as listed below. Complete bids received by email or fax will not be considered. 
 
All items in this bid are considered part of the bid package. Submittals must include the required sections 
submitted per the “Bidder’s Checklist”; signed in the appropriate places by an authorized representative 
of the company with an original signature. Bids not including all of the requirements will be considered non-
responsive. The package must be in the order required. All corrections shall be complete and final before 
submitting your bid by the stated deadline. Bidders shall submit at least three (3) businesses as references of the 
proposed item, with addresses, telephone numbers and contact persons. 
 
Bidders are encouraged to submit bids electronically, however, if submitted by mail or hand delivered, one (1) 
original, signed and initialed, where indicated, in ink (not pencil), and (1) electronic copy on a flash drive of the 
entire bid packet shall be submitted at the above location prior to the bid deadline. All bidder markings on the bid 
packet shall be legible. The City of Killeen reserves the right to reject any or all bids and evaluate any or all 
submittals prior to bid award. Bid documents must be complete and sealed in an envelope when received by the 
Purchasing Office. Bids must be plainly marked on the outside of the envelope as follows: Bid No. #22-20, 
Generator Project. All bidder submissions shall also have the bidder’s name with contact information 
marked on the outside of the envelope. 
 
In the case of inclement weather or any other unforeseen event causing the City to close for business or delay 
opening, bids will be received and opened the following business day at the designated time stated herein. For 
example, if bids are due on Wednesday at 2:00 p.m. and the City is closed on Wednesday for bad weather or an 
unforeseen event, the bids will be accepted until Thursday, 2:00 p.m. or if bids are due at 2:00 p.m. on Wednesday, 
but the City opened at 10:00 a.m. on Wednesday due to bad weather or an unforeseen event, then bids will be 
accepted until Thursday, 2:00 p.m. 
 
Any questions or requests for clarification must be submitted to the Purchasing Office, in writing, to 
SolicitationQuestions@killeentexas.gov  or via the Negometrix e-bidding site prior to 2:00 p.m. on Thursday 
April 14, 2022. Please indicate “Bid No. 22-20 Questions” in the subject line of your email.  There will be no 
exceptions.  All responses to the questions will be posted on the City website, Negometrix, Demand Star and 
Electronic State Business Daily. Unauthorized contact regarding this Invitation to Bid with any City of Killeen 
employees or contractors may result in disqualification. Any oral communications will be considered unofficial 
and non-binding on the City of Killeen. Bidders should rely only on written statements issued by the individual 
named above. 
 
Response, Property of the City of Killeen: 
 
All materials submitted in response to this request become the property of the City of Killeen. Selection or 
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rejection of a response does not affect this right. 
 
No Obligation to Buy: 
 
The City of Killeen reserves the right to refrain from contracting with any bidder.  The release of this Invitation 
for Bids does not compel the City of Killeen to purchase. 
 
Cost of Preparing Bids: 
 
The City of Killeen is not liable for any costs incurred by bidders in the preparation and presentation of bids and 
demonstrations submitted in response to this Invitation to Bid. 
 
Withdrawal of Bid: 
 
A bidder may withdraw a bid that has been submitted at any time up to the bid opening due date and time.  To 
accomplish this, a written request signed by an authorized representative of the bidder shall be submitted to 
lluciano@killeentexas.gov. Once the bids are opened, all bids shall be valid for a period of ninety (90) days 
after the bid opening. 
 
The City reserves the right to withdraw this ITB for any reason. 
 
Bidding Error: 
 
The City of Killeen will not be liable for any errors in any bidder’s bid. Bidders will not be allowed to alter bids 
after the deadline for the submission of bids. 
 
When, after the opening and tabulation of bids, a bidder claims error, and requests to be relieved of award, it 
will be required to promptly present corrected data in writing signed by an authority figure with the company. 
This written response shall be received by the Purchasing Division within two (2) business days after the 
stated bid open time and date. The Purchasing Division will review the data and if the City is convinced, by 
clear and convincing evidence, that an honest, mathematically excusable error or critical omission of costs has 
been made, and said error is legally excusable, the bidder may be relieved of its bid.  
The City will make a determination within ten (10) business days of receipt of the written response and 
notify the bidder of the outcome.  
 
Single Bid Response: 
 
A single response to this Invitation for Bids may be deemed a failure of competition and in the best interest of the 
City of Killeen, the response received may be rejected.  
 
Award of Bid: 
 
An award of a contract to provide the goods or services specified herein will be made using competitive sealed 
bids in a manner described in section 10 of the General Terms and Conditions. The contract will be awarded to 
the lowest responsible bidder or to the bidder who is determined to offer the best value and most advantageous 
bid to the City. During the evaluation process the City may initiate discussions with vendors. Discussions may 
not be initiated by offerers. These discussions will be limited to issues and topics brought forth by the City. Any 
attempt by bidder or vendor at deviating from the issues and topics to discuss other issues and topics concerning 
the bid brought forth by the City of Killeen shall be grounds for disqualification.  
 
The anticipated date of the notice of award is May 24, 2022.  
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Payment:

The City shall be billed only for the items awarded in this bid. The City of Killeen is exempt from State Sales 
Tax and Federal Excise Tax. Do not include tax in the ITB. City will furnish Excise Tax Exemption Certificate 
upon request. The bidder shall have the capability to invoice accurately, making any corrections on the original 
invoice. Invoices shall be correct when received with the prices shown within your bid submission.

If a discrepancy is found on any invoice, the City department will phone your customer service point of contact 
for correction. Payment of any corrected invoice will be made in thirty (30) days once the corrected invoice has 
been received unless the bidder has provided discount payment terms. In no circumstances should any invoice 
dispute last longer than thirty (30) days.

No down payment or advance payment of any kind shall be made. Payment will be made within 30 days of receipt 
of an accurate invoice, unless discount payment terms are offered, such as 2% 15 net 30 days.

All invoices shall be submitted to the City of Killeen, Attn: Water and Sewer Office, 805 W. Jasper Drive, Killeen,
Texas 76542.

PAYMENT TERMS: Specify other payment options:
Check box if you offer a prompt payment discount: %_________.  Specify terms:
Check box if you accept MasterCard for payment (City of Killeen Procurement Card or P-Card).
Check here if the prompt payment discount applies to the MasterCard payment.

Point of contact to resolve issues (delivery or invoice):

NAME: _________________________________________________________

TITLE: _________________________________________________________

ADDRESS: ______________________________________________________

________________________________________________________________

EMAIL ADDRESS: _______________________________________________

PHONE: ________________________________________________________

FAX: ___________________________________________________________ 

Holidays

Delivery will not be available on regular City holidays.  Below is a list of City holidays (please note if holiday 
falls on a weekend check with the City for the observed date):

o New Year’s Day
o Martin Luther King Day
o President’s Day
o Good Friday
o Memorial Day
o Juneteenth
o Independence Day
o Labor Day
o Veteran’s Day
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o Thanksgiving Day
o Day After Thanksgiving
o Christmas Eve
o Christmas Day

Undersigned acknowledges that addendum _____ through _____ have been taken into account as part of 
this bid.

The bidder agrees to comply with all conditions within this invitation for bids:

Full Legal Name of Company

Address

City, State, Zip

Phone Number

Fax Number

After Hours Phone Number

Email Address

Copyright Materials: 

Materials listed in your bid submission that are copyrighted shall be listed clearly under a copyrighted materials 
section within your bid submission. 

Non-Endorsement: 

As a result of the selection of a bidder to supply products and/or services to the City of Killeen, the City of 
Killeen is neither endorsing nor suggesting that the bidder's product is the best or only solution.  The bidder
agrees to make no reference to the City of Killeen in any literature, promotional material, brochures, sales
presentation, or the like without the express written consent of the City of Killeen. 

Pricing: 

The bids shall be valid for a period of ninety (90) days after the bid opening. 

TOTAL BID PRICE: ___________________________________

Estimated project completion time after award of bid: _____________

Signature of Acceptance: 

By the signature hereon affixed, the bidder hereby certifies that neither the bidder nor the entity represented by 
the bidder, or anyone acting for such entity has violated the antitrust laws of the State of Texas, codified in 
Section 15.01 et seq., Texas Business and Commerce Code, or the Federal antitrust laws, nor communicated 
directly or indirectly, prior to the bid opening with any competitor or any other person engaged in such line of
business. 

$ 480,535.00





Form    W-9
(Rev. December 2014)
Department of the Treasury  
Internal Revenue Service 

Request for Taxpayer 
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2.

1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2  Business name/disregarded entity name, if different from above

3  Check appropriate box for federal tax classification; check only one of the following seven boxes: 

Individual/sole proprietor or   
single-member LLC

 C Corporation S Corporation Partnership Trust/estate

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) 

Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for 
the tax classification of the single-member owner. 

Other (see instructions) 

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):
Exempt payee code (if any)

Exemption from FATCA reporting

 code (if any)
(Applies to accounts maintained outside the U.S.)

5  Address (number, street, and apt. or suite no.)

6  City, state, and ZIP code

Requester’s name and address (optional)

7  List account number(s) here (optional)

Part I Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for 
guidelines on whose number to enter.

Social security number

– –

or
Employer identification number

–

Part II Certification

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3.

Sign 
Here

Signature of 

U.S. person Date 

General Instructions
Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such 
as legislation enacted after we release it) is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information 
return with the IRS must obtain your correct taxpayer identification number (TIN) 
which may be your social security number (SSN), individual taxpayer identification 
number (ITIN), adoption taxpayer identification number (ATIN), or employer 
identification number (EIN), to report on an information return the amount paid to 
you, or other amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following:

• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

• Form 1099-B (stock or mutual fund sales and certain other transactions by 
brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T 
(tuition)

• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to 
provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might be subject 
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a number 
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If 
applicable, you are also certifying that as a U.S. person, your allocable share of 
any partnership income from a U.S. trade or business is not subject to the 
withholding tax on foreign partners' share of effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are 
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on 
page 2 for further information.

Cat. No. 10231X Form W-9 (Rev. 12-2014)

T. Morales Company Electric & Controls, Ltd.

✔

PO Box 859

Florence, TX 76527

7 5 3 0 0 0 5 4 3

i

04/21/2022
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GENERAL TERMS AND CONDITIONS 
BID NO. 22-20 Generator Project 

CITY OF KILLEEN, TEXAS 
 

1. General Conditions 
 

Bidders are required to submit their Bid upon the following express conditions: 
 

(a) Bidders shall make all investigation necessary to thoroughly inform themselves regarding plant 
and facilities for delivery of material and equipment as required by the Bid conditions.  No plea of 
ignorance by the bidder of conditions that exist or that may hereafter exist as a result of failure or 
omission on the part of the bidder to make the necessary examinations and investigations, or failure 
to fulfill in every detail the requirements of the contract documents, will be accepted as a basis for 
varying the requirements of the City or the compensation to the bidder. 

 
(b) Unless specifically stated otherwise in the specifications, only new products or equipment will be 

acceptable. 
 
2. Preparation of Bid 
 

Bid will be prepared in accordance with the following:       
 

(a) All information required by the Bid shall be furnished. The bidder shall print or type his/her name 
and manually or electronically sign the Bid and each continuation sheet on which an entry is made. 

 
(b) Unit prices shall be shown and where there is an error in extension of the price, the unit price shall 

govern. 
 

(c) Alternate Bids will not be considered unless authorized by the City within the specifications. 
 

(d) Proposed delivery time must be shown and shall include weekends and holidays if requested by 
the City. 

 
(e) The City qualifies for exemption from State and Local Sales and Use Taxes pursuant to the 

provision of Article 20.04(f) of the Texas Limited Sales, Excise and Use Tax Act. Taxes normally 
levied on the purchase, rental and lease of materials, supplies and equipment used or consumed in 
performance of the Contract may be exempted by issuing to suppliers an exemption certificate in 
lieu of tax. Exemption certificates comply with State Comptroller of Public Accounts Ruling No. 
95-0.07. Any such exemption certificate issued in lieu of tax shall be subject to State Comptroller 
of Public Accounts Ruling No. 95-0.09, as amended. Failure by the Bidder or the bidder’s 
Subcontractors s to take advantage of the City’s exemption and to obtain such exemption 
certificate shall make him responsible for paying taxes incurred on materials furnished on the 
Project without additional cost to or reimbursement by the City. 

 
3. Description of Supplies 

Any catalog of manufacturer's reference used in describing an item is merely descriptive, and not 
restrictive, unless otherwise noted, and is used only to indicate type and quality of material.  Bidders are 
required to state exactly what they intend to furnish; otherwise, they will be required to furnish the item 
as specified. 
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4. Submission of Bid 
 
 By submitting your Bid, you acknowledge that the City of Killeen will not accept any Bid, or execute any 

submitted contract in conjunction with a Bid that requires the City to agree to any of the following: 
 

 Governing law other than the law of the State of Texas 
 Venue other than Bell County 
 Mandatory arbitration 
 Artificial limitation of liability 
 Artificial statute of limitation 
 Waiver of trial by jury 
 Indemnify a vendor 

 
(a) Bid and changes thereto shall be enclosed in a sealed envelope addressed to the Purchasing Office, 

City of Killeen.  The names and address of Bidder, the date and hour of the Bid opening and the 
Bid number shall be placed on the outside of the envelope. 

 
(b) Bids must be submitted on the forms furnished.  Telegraphic Bids will not be considered.  

However, Bids may be modified by written notice provided such notice is received prior to the 
time and date set for the Bid opening. 

 
(c) All Bid documents shall be sealed and submitted no later than the specified date and hour of the 

Bid opening to: 
 
Electronically submit bids to Negometrix E-Bidding Site: ( https://app.negometrix.com ) 
 
      OR 
 

Delivery Address: 
City of Killeen 

Attn: Purchasing Division 
802 N 2nd Street,  

Building E, 2nd Floor #215 
Killeen, TX  76541 

 
 
5. Rejection of Bid 
 

(a) The City may reject a Bid if: 
 

1. The Bidder mistakes or conceals any material fact in the Bid, or if 

2. The Bid does not strictly conform to law or the requirements of the Bid, or if 
 

3. The Bid is conditional, except that the Bidder may qualify his Bid for acceptance by the 
City as an "All or None" basis. 

 
 (b) The City may, however, reject all Bids whenever it is deemed in the best interest of the City to do 
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so, and may reject any part of a Bid unless the Bid has been qualified as provided in section 5(a) 
3 above. 

 
6. Withdrawal of Bid 
 

A bidder may withdraw a bid that has been submitted at any time up to the due date and time.  To 
accomplish this, a written request signed by an authorized representative of the bidder must be submitted 
to the Director of Procurement and Contract Management at lluciano@killeentexas.gov . All bids shall be 
valid for a period of ninety (90) days after the bid opening.  

 
7. Late Bid or Modifications 
 

Bid and modifications received after the time set for the Bid opening will not be considered. 
 
8. Clarification or Objection to Bid Specifications 
 

If any person contemplating submitting a Bid for this contract is in doubt as to the true meaning of the 
specifications, or other Bid documents, or any part thereof, he may submit to Purchasing, a request for 
clarification by the deadline established in the Bid.  All such requests for information shall be made in 
writing and the person submitting the request will be responsible for its prompt delivery.  Any 
interpretation of the Bid, if made, will be made only by an addendum duly issued.  A copy of such 
addendum will be distributed to all known bidders who have expressed an interest in this bid.  The City 
will not be responsible for any other explanation or interpretation of the proposed Bid made or given prior 
to the award of the contract.  Any objection to the specifications and requirements, as set forth in the Bid 
documents must be filed in writing with the Purchasing Division by the deadline established in the Bid. 

 
9. Discounts 
 

(a) Prompt payment discounts will be considered in making the award provided the period of the 
discount offered is sufficient to permit payment within such period in the regular course of 
business. 

 
(b) In connection with any discount offered, time will be computed from the date of receipt of supplies 

or services or from the date a correct invoice is received, whichever is the later date.  Payment is 
deemed to be made on the date of mailing of the check. 

 
10. Award of the Contract 
 

(a) The contract will be awarded to the lowest responsible bidder or to the bidder who is determined 
to offer the best value and most advantageous bid to the City.  “Lowest responsible bidder” means 
the Bidder submitting the lowest bid meeting all requirements of the specifications, instructions, 
and terms and conditions of the bid and who has the financial and practical ability to fully and 
reliably perform all obligations of the Contract, taking into consideration qualifications and past 
performance of the Bidder. The following are considered examples of performance that is not 
responsible and may lead to a determination that the Bidder is not responsible: 
 Falsification of information provided in bid response; 
 Non-observance of safety requirements; 
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 Failure to meet requirements of federal, state, or local law, as applicable, including 
employment;  

 Substantial failure to adhere to contractually agreed-upon schedules; and 
 Poor past performance on City projects such as use of defective materials, refusal to correct 

defective work not in accordance with contract documents, failure to reasonably resolve 
disputes, termination for cause, or performance leading to litigation. 

 
Or, if applicable, the responsible bidder who provides goods or services at the most advantageous 
Bid for the municipality based on, but not limited to, the following factors: 

 
* Unit price 
* Total Bid price 
* Terms and discounts 
* Delivery date 
* Product warranty 
* Special needs and requirements of City 
* Past experience with product/service 
* City's evaluation of the bidder's ability, 
financial, strength, and ethical standards 
*   Quality of the bidder’s goods or services 
*   The extent to which the goods or services 
meet the municipality’s needs 

 
* Bidder's past performance 
* Demurrage charges, freight costs and mileage 
* Estimated costs of supplies, maintenance, etc. 
* Estimated surplus value, life expectancy 
* Results of testing samples 
* Conformity to specifications 
* Training requirements, location, etc. 
* Location of maintenance facility/service 
person; ability to provide for minimum down 
time 
*  The total long-term cost to the municipality 

to acquire the bidder’s goods or services 
*  Reputation of bidder and of bidder goods and 

services 
  

(b) The City reserves the right to accept any item or group of items of this Bid, unless the Bidder 
qualifies his Bid by specific limitation.  Reference section 5(a) 3 above. 

 
(c) A written award of acceptance mailed or otherwise furnished to the successful Bidder will then be 

followed up with a contract/service agreement for review by the City’s legal team, if not otherwise 
specified within.   

 
(d) Prices must be quoted "F.O.B. Destination (Killeen) with all transportation charges prepaid," 

unless otherwise specified in the Bid. 
 

(e) If identical Bids are received from two or more bidders and those Bids are the lowest and best Bid, 
the tie shall be broken in accordance with provisions in Section 271.901 of the Texas Local 
Government Code.   

 
(f) As stated in Section 271.905 of the Texas Local Government Code, “In purchasing under this title 

any real property or  personal property that is not affixed to real property, if a local government  
receives one or more competitive sealed Bid from a bidder whose principal place of business is in 
the local government and whose Bid is within three percent of the lowest Bid price received by 
the local government from a bidder who is not a resident of the municipality, the local government 
may enter into a contract with: (1) the lowest bidder; or (2) the bidder whose principal place of 
business is in the local government if the governing body of the local government determines, in 
writing, that the local bidder offers the local government the best combination of contract price 
and additional economic development opportunities for the local government created by the 
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contract award, including the employment of residents of the local government and increased tax 
revenues to the local government.” 

(g)  As stated in Section 271.9051(b) of the Texas Local Government Code, “In purchasing real 
property or personal property that is not affixed to real property, or services, if a municipality  
receives one or more competitive sealed Bid from a bidder whose principal place of business is in 
the municipality and whose Bid is within five percent of the lowest Bid price received by the 
municipality from a bidder who is not a resident of the municipality, the municipality may enter  
into a contract for an expenditure of less than $100,000 or a contract for other purchases in an 
amount of less than $500,000 with: (1) the lowest bidder; or (2) the bidder whose principal place 
of business is in the municipality if the governing body of the local government determines, in 
writing, that the local bidder offers the municipality the best combination of contract price and 
additional economic development opportunities for the municipality created by the contract award, 
including the employment of residents of the municipality and increased tax revenues to the 
municipality.” 

 
11. Ex Parte Communication 

 
Please note that to ensure the proper and fair evaluation of a proposal, the City prohibits ex parte 
communication (e.g., unsolicited) initiated by the Proposer to a City Official or employee evaluating or 
considering the proposal prior to the time a formal decision has been made. Questions and other 
communication from proposers will be permissible with only the Director of Procurement and Contract 
Management until the time and the day specified as the deadline for questions. Any communication 
between Proposer and the City after the deadline for questions will be initiated by the appropriate City 
Official or employee in order to obtain information or clarification needed to develop a proper and accurate 
evaluation of the proposals. Participation in any ex parte communication, whether or not initiated by the 
Proposer, may be grounds for disqualifying the offending proposer from consideration or award of the 
solicitation then in evaluation, or any future solicitation. Additionally, neither the City of Killeen City 
Council nor City staff, except in the course of City-Sponsored inquiries, briefings, interviews, or 
presentations, shall initiate any contact with a Proposer or directly discuss or promote any proposal with 
any Proposers, including their agents and representatives. 
 

12. Bid Protest 
 
Any bidder wishing to file a protest concerning alleged improprieties with this solicitation must submit 
the protest in written format to the Purchasing Division within 5 business days after the specified time of 
the Bid opening. The formal written protest must identify the name of the bidder contesting the solicitation, 
the project name and number, and the specific grounds for the protest with all supporting documentation. 
A response to the protest will be prepared by Purchasing within 10 business days of receipt of the protest. 
All determinations made by the City are final. 
 

13. Termination for Governmental Non-Appropriations 
 

This contract is a commitment of the City’s current revenues only.  Should the terms of the Bid require 
payment of funds over more than the current fiscal year ending September 30, the following shall apply: 
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(a) For each lease, City represents and warrants: that it has appropriated and budgeted the necessary 
fund to make all rent payments required pursuant to such lease for the remainder of the fiscal year 
in which the payment term commences; and that it currently intends to make rent payments for the 
full lease term as scheduled in the applicable payment schedule if funds are appropriated for the 
rent payment in each succeeding fiscal year by its governing body.  Without contractually 
committing itself to do so, City reasonably believes that monies in an amount sufficient to make 
all rent payments can and will lawfully be appropriated; therefore, City agrees to budget requests 
to include the rent payments payable during each fiscal year in the budget requests presented to 
City’s governing body for each fiscal year; provided, that City’s governing body retains authority 
to approve or reject any such budget request.   All rent payments shall be payable out of the general 
funds of City or out of other funds legally appropriated therefore.   Lessor agrees that no lease will 
be a general obligation of City and no lease shall constitute a pledge of either the full faith and 
credit of City or the taxing power of City. 
 

(b) If City’s governing body fails to appropriate sufficient funds in any fiscal year for rent property or 
other payments due and if other funds are not legally appropriated for such payment, then a non-
appropriation event shall be deemed to have occurred.   If a non-appropriation event occurs, then: 
(1) City shall give immediate notice of such non-appropriation event and provide written evidence 
of such failure by City’s governing body; (2) on the return date, City shall return all of the 
equipment covered by the agreement, at City’s sole expense; (3) the affected agreement shall 
terminate on the return date without penalty to City; (4) return date means the last day of the fiscal 
year for which appropriations were made for the payments due under an agreement. 

14. Termination of Contract  
 
This contract shall remain in effect until the contract expires, delivery/completion and acceptance of 
products and/or performance of services ordered or until terminated by either party with a thirty (30) day 
written notice prior to any cancellation.  All bidders must state therein the reasons for such cancellation.  
City reserves the right to award a cancelled contract to next best offeror as it deems to be in the best 
interest of the City. 

  
15. Assurance of Compliance 

 
For Equal Employment Opportunity and Small and/or Minority Business Enterprise Requirements the 
bidder agrees that if this Bid is accepted, he/she will not engage in employment practices which have the 
effect of discriminating against employees or prospective employees because of race, color, religion, 
national origin, sex, age, handicap, or political belief or affiliation. 
 

16. Conflict of Interest Disclosure Questionnaire  
 
 The Bidder agrees that if a member of the City Council a Councilmember’s close relative or any officer 

or employee of the City  has a financial interest, direct or indirect, or by reason of ownership of stock in 
any corporation, in any contract with the City, or be financially interested, directly or indirectly, in the 
sale to the City any land, materials, supplies or services except on behalf of the City, as an officer or 
employee, the official shall file before a vote or decision on any matter involving the business entity or 
the real property, an affidavit stating the nature and extent of the interest and shall abstain from further 
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participation in the matter if: 
 

(a) in the case of a substantial interest in a business entity the action on the matter will have a special 
economic effect on the business entity that is distinguishable from the effect on the public; or 

 
(b) in the case of a substantial interest in real property, it is reasonably foreseeable that an action on the 

matter will have a special economic effect on the value of the property, distinguishable from its effect 
on the public. 

 
Chapter 176 of the Texas Local Government Code mandates the public disclosure of certain information 
concerning persons doing business or seeking to do business with the City of Killeen, including 
affiliations and business and financial relationships such persons may have with the City of Killeen. An 
explanation of the requirements of Chapter 176 and complete text of the new law are available at:   
 https://www.ethics.state.tx.us/filinginfo/conflict_forms.htm 
  

17. Gratuities 
 
It shall be a breach of ethics to offer, give, or agree to give any employee of the City or for any employee 
of the City to solicit or accept from another person, a gratuity or an offer of employment in connection 
with any decision regarding any part of a program requirement, proposal, or purchase request pending 
before the City.  
 

18. Kickbacks 
 
It shall be a breach of ethics for any payment, gratuity, or offer of employment to be made by or on behalf 
of a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for 
the City, or any person associated therewith, as an inducement for the award of a subcontract or order.  
 

19. Venue for Legal Action 
 
This agreement shall be governed and construed according to the laws of the State of Texas.  Venue for 
purposes of any and all lawsuits, causes of actions, claims or disputes shall be in Bell County, Texas. 
 

20. Conflicts in Terms and Conditions for Bids 
 
If any conflicts exist between the Terms and Conditions for Bids and the standard form of agreement 
between the owner and Bidder, the standard form of agreement between the owner and bidder shall 
prevail. 
 

21. Insurance 
 
All bidders shall have the appropriate amount of insurance while delivering the items once awarded, this 
coverage shall be present as to cover all losses up until the City accepts the items in writing.  

 
A. Comprehensive General Liability and Property Damage Insurance.  

 
The bidder shall take out and maintain during the life of this Contract such Comprehensive General 
Liability and Property Damage Insurance as shall protect the City from claims for damages or 
personal injury, including accidental death, as well as from claims for property damages which 
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may arise from delivering the item under this contract,  whether such operations be by himself or 
by an subcontractor or by anyone directly or indirectly employed by either of them, and the 
minimum amounts of such insurance shall be as follows: 

 
Bodily Injury. 

 
(1) Each Occurrence - $1,000,000 
(2) Annual Aggregate - $2,000,000 

 
Property Damage Insurance. 

 
(1) Each Occurrence - $1,000,000 
(2) Annual Aggregate - $2,000,000 

 
B. Comprehensive Automobile Liability. 

 
Bodily Injury 

    
(1) Each Person - $500,000 
(2) Each Accident - $1,000,000 

 
Property Damage 

    
   (1)  Each Occurrence - $1,000,000 

 
22. Disclosure of Interested Parties 

 
Texas Government Code Section 2252.908 requires that parties contracting with governmental entities 
submit a disclosure of interest parties form for contracts entered into after January 1, 2016. Successful 
bidders shall electronically submit the form at the following website: 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm and provide the City with a certified 
copy prior to Council approval of the Bid award. 
 

23. Acknowledgement – “Boycott Israel”  
By signing and submitting this bid the vendor hereby verifies that it does not boycott Israel and will not 
boycott Israel during the term of this contract. Boycotting Israel is defined in Texas Government Code 
section 808.001 to mean refusing to deal with, terminating business activities with, or taking any action 
that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with 
Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not 
include an action made for ordinary business purposes. 
 

24. Acknowledgement – ‘Boycott Energy Companies” 
 
By signing and submitting this bid the vendor hereby verifies that it does not boycott energy companies 
and will not boycott energy companies during the term of the contract. “Boycott energy company” is 
defined in Texas Government Code section 809.001 to means, without an ordinary business purpose, 
refusing to deal with terminating business activities with, or otherwise taking any action that is intended 
to penalize, inflict economic harm on, or limit commercial relations with a company because the company: 
(A)  engages in the exploration, production, utilization, transportation, sale, or manufacturing of fossil 
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IV. ARPA CONTRACT CLAUSES 
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ARPA CONTRACT CLAUSES 
BID NO. 22-20 Generator Project 

CITY OF KILLEEN, TEXAS 
 

2 C.F.R. § 200.326 and 2 C.F.R. Part 200 
1. Remedies. 

 
a. Contracts for more than the simplified acquisition threshold ($150,000) must address 

administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms and provide for such sanctions and penalties as appropriate. See 2 C.F.R. Part 
200, Appendix II, ¶ A. All remedies are stipulated in the Purchase Order Terms and 
Conditions. 

 
b. Applicability: This requirement applies to all FEMA grant, cooperative agreement 

programs, and City contracts that are funded through federal awards and grants. 
 

2. Termination for Cause and Convenience. 
 

a. All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity including the manner by which it will be 
affected and the basis for settlement. See 2 C.F.R. Part 200, Appendix II, ¶ B. 

 
b. Applicability. This requirement applies to all FEMA grant, cooperative agreement programs, 

and City contracts that are funded through federal awards and grants. The Termination for 
Cause and Convenience is in the City’s Purchase Order Terms and Conditions. 

 
3. Equal Employment Opportunity. 

 
a. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the definition 

of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the equal 
opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive 
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 
1964-1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive 
Order 11246 Relating to Equal Employment Opportunity, and implementing regulations at 
41C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor). See 2 C.F.R. Part 200, Appendix II, ¶C. 

 
b. Key Definitions. 

(1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. 
§ 60-1.3 defines a "federally assisted construction contract" as any agreement or 
modification thereof between any applicant and a person for construction work 
which is paid for in whole or in part with  funds obtained from the Government or 
borrowed on the credit of the Government pursuant to any Federal program 
involving a grant, contract, loan, insurance, or guarantee, or undertaken pursuant 
to any Federal program involving such grant, contract, loan, insurance, or 
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guarantee, or any application or modification thereof approved by the Government 
for a grant, contract, loan, insurance, or guarantee under which the applicant itself 
participates in the construction work. 

(2) Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines "construction 
work" as the construction, rehabilitation, alteration, conversion, extension, 
demolition or repair of buildings, highways, or other changes or improvements to 
real property, including facilities providing utility services. The term also includes 
the supervision, inspection, and other onsite functions incidental to the actual 
construction. 

 
Applicability. This requirement applies and the clauses incorporated to all FEMA grant, 
cooperative agreement programs, and City contracts and Purchase Orders that are funded 
through federal awards and grants: 

 

c. . During the performance of this Contract, the Contractor agrees as  
follows: 

 
(1) The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin. The contractor 
will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, 
sex, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination clause. 

 
(2) Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin. Contractor will take affirmative action to ensure that applicants are employed, 
and that employees are treated during employment without regard to their race, color, 
religion, sex, sexual orientation, gender identity, or national origin. Such action shall 
include, but not be limited to the following: Employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. 
Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

(3) The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the contractor, state that all qualified applicants will receive 
considerations for employment without regard to race, color, religion, sex, or 
national origin. 
(4) The Contractor will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or understanding, 
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a notice to be provided advising the said labor union or workers' representatives of 
the contractor's commitments under this section and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 
of Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of this contract or with any of the said rules, regulation ns, or orders, this contract 
may be canceled, terminated, or suspended in whole or in part and the contractor 
may be declared ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions as may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or 
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 

(8) The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event a 
contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or vendor as a result of such direction by the administering agency the contractor 
may request the United States to enter into such litigation to protect the interests of 
the United States. 

 
4. Davis Bacon Act and Copeland Anti-Kickback Act. 

 
a.  As amended (40 U.S.C.  3141-3148).  When required by Federal Program legislation, all prime 

construction contracts in excess of $2,000 awarded by non- Federal entities must include a 
provision for compliance with the Davis-Bacon Act (40U.S.C. §§ 3141-3144 and 3146-3148) 
as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction)). 
See 2 C.F.R. Part 200, Appendix II, ¶ D. 

 
b. In accordance with the statute, Contractors are required to pay wages to laborers 

and mechanics at a rate not less than the prevailing wages specified in a wage determination 
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made by the Secretary of Labor. In addition, Contractors are required to pay ‘wages not less 
than once a week. 

 
c. The non-Federal entity must place a copy of the current prevailing wage determination issued 

by the Department of Labor in each solicitation. The decision to award a contract or 
subcontract must be conditioned upon the acceptance of the wage determination. The non-
Federal entity must report all suspected or reported violations to the Federal awarding- 
agency. 

 
d.  In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for 

compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. § 3145), as supplemented by 
Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on 
Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the 
United States). The Copeland Anti• Kickback Act provides that each contractor or sub 
recipient must be prohibited from inducing, by any means, any person employed in the 
construction, completion, or repair of public work, to give up any part of the compensation to 
which he or she is otherwise entitled. The non-Federal entity must report all suspected or 
reported violations to federal awarding agency. 

 
e. Compliance with the Davis-Bacon Act 

All transactions regarding this Purchase Order hereby incorporates the requirements of 
compliance with the Davis-Bacon Act (40U.S.C.  §§ 3141-3144 and 3146-3148) as 
supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction)). 
Contractor shall comply with 40 U.S.C. 3141-3144, and 3146- 3148 and the requirements of 
29 C.F.R. pt. 5 as applicable. 

 
Contractors are required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor. In 
addition, Contractors are required to pay ‘wages not less than once a week. 
 

f. Compliance with the Copeland "Anti-Kickback" Act. 
All transactions regarding this Purchase Order hereby incorporates the requirements of 
compliance with the Copeland “Anti-Kickback” Act: 

 
(1) Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 
U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be applicable, which 
are incorporated by reference into this contract. 

 
(2) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts 
the clause above and such other clauses as the FEMA may by appropriate 
instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for the compliance by any subcontractor or lower tier subcontractor with all of 
these contract clauses. 
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(3) Breach. A breach of the contract clauses above may be grounds for 
termination of the contract, and for debarment as a contractor and subcontractor as 
provided in 29 C.F.R. § 5.12. 

 
5. Contract Work Hours and Safety Standards Act. 

 
Applicability: This requirement applies, and the clauses are incorporated to all FEMA grant, 
cooperative agreement programs, and City contracts and Purchase Orders that are funded through 
federal awards and grants: 

 
a.  All Contractors awarded by the City of Killeen entity in excess of $100,000 that involve the 

employment of mechanics or laborers must comply with 40 U.S.C. §§ 3702 and 3704, as 
supplemented by Department of Labor regulations at 29 C.F.R. 
Part 5. See 2 C.F.R. Part 200, Appendix II, ¶E. 

 
b. Under 40 U.S.C. § 3702, each Contractor is required to compute the wages of every mechanic 

and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than 
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. 

 
c. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that 

no laborer or mechanic must be required to work in surroundings or under working conditions 
which are unsanitary, hazardous or dangerous. These requirements do not apply to the 
purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence. 

 
d. In accordance with 29 C.F.R. § 5.5(b) the required contract clause concerning compliance 

with the Contract Work Hours and Safety Standards Act are hereby incorporated: 
 

Compliance with the Contract Work Hours and Safety Standards Act. 
 

(1) Overtime requirements. No contractor or subcontractor contracting for any pay 
of the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-halftimes the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (1) of this section the contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the United States (in 
the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages 
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shall be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph (1) 
of this section, in the sum of $10 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph 
(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of 
the Federal agency or the loan or grant recipient) shall upon its own  action  or  upon  
written  request of  an  authorized  representative  of  the Department of Labor withhold 
or cause to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract 
with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided 
in the clause set forth in paragraph (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (1) through (4) of  this  section and also a clause requiring 
the subcontractors  to  include  these  clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section." 

6. Rights to Inventions Made Under a Contract or Agreement. 
 

This requirement applies and the clauses are incorporated to all FEMA grant, cooperative agreement 
programs, and City contracts and Purchase Orders that are funded through federal awards and grants: 

a. If the Federal award and grants meet the definition of "funding agreement" under 37 
C.F.R. § 401.2(a) and the City of Killeen or subrecipient wishes to enter into a contract with a 
small business firm or nonprofit organization regarding the substitution of parties, assignment 
or performance of experimental, developmental, or research work under that "funding 
agreement," the City hereby incorporates the requirements of 37 
C.F.R. Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small Business 
Firms Under Government Grants, Contracts and Cooperative Agreements), and any 
implementing regulations issued by the federal awarding agency into the contract. See 2 C.F.R. 
Part 200, Appendix II, ¶ F. 

 
b. The regulation at 37 C.F.R. § 401.2(a) currently defines "funding agreement" as any 

contract, grant, or cooperative agreement entered into between any Federal agency, other 
than the Tennessee Valley Authority, and any contractor for the performance of 
experimental, developmental, or research work funded in whole or in part by the Federal 
government. This term also includes any assignment, substitution of parties, or subcontract 
of any type entered into for the performance of experimental, developmental, or research 
work under a funding agreement as defined in the first sentence of this paragraph. 

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess of 
$150,000 must contain a provision that requires the contractor to agree to comply with all applicable 
standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.§§ 7401-7671q) and 
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the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251- 1387). Violations must be 
reported to FEMA and the Regional Office of the Environmental Protection Agency. See 2 C.F.R. Part 
200, Appendix II, ¶ G. 

 
This requirement applies and the clauses are incorporated to all FEMA grant, cooperative agreement 
programs, and City contracts and Purchase Orders that are funded through federal awards and grants: 

a. Clean Air Act 
 

(1) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 
§ 7401 et seq. 

 
(2) The Contractor agrees to report each violation to the (name of the state agency 
or local or Indian tribal government) and understands and agrees that the (name of 
the state agency or local or Indian tribal government} will, in tum, report each 
violation as required to assure notification to the (name of recipient), Federal 
Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 

 
(3) The contractor agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with Federal assistance provided by 
the federal awarding agency. 

 
b. Federal Water Pollution Control Act 

 
(1) The contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 
33 U.S.C. 1251 et seq. 

 
(2) The contractor agrees to report each violation to the City of Killeen and 
understands and agrees that the City of Killeen will, in tum, report each violation 
as required to assure notification to the (name of recipient), Federal Emergency 
Management Agency, and the appropriate Environmental Protection Agency 
Regional Office. 

 
(3) The contractor agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with Federal assistance provided 
by the awarding agency. 

 
8. Debarment and Suspension. 

 
Applicability: This requirement applies, and the clauses are incorporated to all FEMA grant, 
cooperative agreement programs, and City contracts and Purchase Orders that are funded 
through federal awards and grants. 

 
a. (H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract 
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award (see 2 CFR 180.220) must not be made to parties listed on the governmentwide 
exclusions in the System for Award Management (SAM), in accordance with the 
OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 
1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and 
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory 
or regulatory authority other than Executive Order 12549. 

 

9. Byrd Anti-Lobbying Amendment. 
 

Applicability: This requirement applies, and the clauses are incorporated to all FEMA grant, cooperative 
agreement programs, and City contracts and Purchase Orders that are funded through federal awards and 
grants: 

 
 

a. Contractors that apply or bid for an award of $100,000 or more must file the required 
certification. See 2 C.F.R. Part 200, Appendix II, ,¶J; 44 C.F.R. Part 18; Chapter IV, 6.c; 
Appendix C, ,¶ 4. 

b. Each tier certifies to the tier above that it will not and has not used Federal appropriated 
funds to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a member of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining any Federal contract, grant 
or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying 
with non-Federal funds that takes place in connection with obtaining any Federal 
Award. Such disclosures are forwarded from tier to tier, up to the non-Federal award. See 
Chapter IV, ¶ 6.c and Appendix C, ¶ 4. 

c.   Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
 

Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying 
with non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier, up to the recipient. 

APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be 
submitted with each bid or offer exceeding $100,000) 
The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 

 
1. No Federal appropriated funds have been paid  or  will  be paid, by  or on  behalf of the 
 undersigned, to any person for influencing or attempting to influence an officer or employee 
 of an agency, a Member of Congress, an officer or employee of Congress,      or an employee 
 of a Member of Congress in connection with the awarding  of any Federal contract, the making 
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 of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
 agreement, and the extension, continuation, renewal, amendment, or modification of any 
 Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated  funds have  been  paid or  will  be paid to any 
 person for influencing or attempting to influence an  officer  or  employee  of  any agency, a 
 Member of Congress, an officer or employee of Congress, or an  employee of a Member of 
 Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
 undersigned shall complete and submit  Standard  Form• LLL, "Disclosure Form to Report 
 Lobbying," in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in the 
 award documents for all subawards at all tiers (including subcontracts, subgrants, and 
 contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
 certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying 
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to 
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. § 3801 et seq., 

10. Procurement of Recovered Materials. 

Applicability: This requirement applies, and the clauses are incorporated to all FEMA grant, 
cooperative agreement programs, and City contracts and Purchase Orders that are funded through 
federal awards and grants: 

 
a. A non-Federal entity that is a state agency or agency of a political subdivision of a 

state and its contractors must comply with Section 6002 of the Solid Waste 
Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource 
Conservation and Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, 
Appendix II, ¶ K; 2 C.F.R. § 200.322; Chapter V, ¶7. 

b. The requirements of Section 6002 include procuring only items designated in guidelines of 
the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of competition,   where the 
purchase price  of the item exceeds $10,000 or the value of    the quantity acquired by  the  
preceding  fiscal  year  exceeded  $10,000;  procuring  solid waste management services in 
a manner that maximizes energy and resource recovery;  and  establishing  an  affirmative  
procurement  program   for   procurement  of recovered materials identified in the EPA 
guidelines. 
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c. (1) In the performance of this contract, the Contractor shall make maximum use of 
products containing recovered materials that are EPA• designated items unless the 
product cannot be acquired- 

 
(i) Competitively within a timeframe providing for compliance with 
the contract performance schedule; 

 
(ii) Meeting contract performance requirements; or 

 
(iii) At a reasonable price. 

 
(2) Information about this requirement is available at EPA's Comprehensive 
Procurement Guidelines web site, http://www.epa.gov/cpg/. The list of EPA- 
designate items is available at http://www.epa.gov/cpg/products.htm. 

 
11. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment.  

 
Applicability: This requirement applies, and the clauses are incorporated to all FEMA grant, 
cooperative agreement programs, and City contracts and Purchase Orders that are funded through 
federal awards and grants: 

 
(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

   
(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services, or systems that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any 
system. As described in Public Law 115–232, section 889, covered telecommunications 
equipment is telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 

(i) For the purpose of public safety, security of government facilities, physical security 
 surveillance of critical infrastructure, and other national security purposes, video 
 surveillance and telecommunications equipment produced by Hytera Communications 
 Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
 Company (or any subsidiary or affiliate of such entities). 
(ii) Telecommunications or video surveillance services provided by such entities or 
 using such equipment. 
(iii) Telecommunications or video surveillance equipment or services produced or provided 
 by an entity that the Secretary of Defense, in consultation with the Director of the 
 National Intelligence or the Director of the Federal Bureau of Investigation, reasonably 
 believes to be an entity owned or controlled by, or otherwise connected to, the 
 government of a covered foreign country. 

(b) In implementing the prohibition under Public Law 115–232, section 889, subsection (f), 
 paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs 
 shall prioritize available funding and technical support to assist affected businesses, 
 institutions and organizations as is reasonably necessary for those affected entities to 
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 transition from covered communications equipment and services, to procure replacement 
 equipment and services, and to ensure that communications service to users and customers 
 is sustained. 
(c) See Public Law 115–232, section 889 for additional information. 
(d) See also § 200.471. 

 
12. Domestic Preferences for Procurements. 

 
Applicability: This requirement applies, and the clauses are incorporated to all FEMA grant, 
cooperative agreement programs, and City contracts and Purchase Orders that are funded through 
federal awards and grants: 

(a) As appropriate and to the extent consistent with law, the non–Federal entity should, to the greatest 
 extent practicable under a Federal award, provide a preference for the purchase,  acquisition, 
 or use of goods, products, or materials produced in the United States (including but not limited 
 to iron, aluminum, steel, cement, and other manufactured products). The requirements of this 
 section must be included in all subawards including all contracts and purchase orders for work or 
 products under this award. 

(b) For purposes of this section: 
(1) “Produced in the United States” means, for iron and steel products, that all manufacturing 

processes, from the initial melting stage through the application of coatings, occurred in 
the United States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

13. Access to Records. 
This requirement applies and the clauses are incorporated to all FEMA grant, cooperative agreement 
programs, and City contracts and Purchase Orders that are funded through federal awards and grants: 

(1) The Contractor agrees to provide the City of Killeen (insert name of state agency or local or 
Indian tribal government), (insert name of recipient), the federal awarding agency, the 
Comptroller General of the United States, or   any of their authorized representatives access 
to any books, documents, papers, and records of the Contractor which are directly pertinent 
to this contract for the purposes of making audits, examinations, excerpts, and 
transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the federal awarding agency or his authorized representatives 
access to construction or other work sites pertaining to the work being completed under the 
contract. 
 

14. DRS Seal, Logo, and Flags. 
 
This requirement applies and the clause is incorporated to all FEMA grant, cooperative agreement 
programs, and City contracts and Purchase Orders that are funded through federal awards and grants: 

 
a. The Contractor shall not use the DRS seal(s), logos, crests, or reproductions of flags or 

likenesses of DRS agency officials without specific federal awarding agency 
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preapproval. 
15. Compliance with Federal Law, Regulations, and Executive Orders. 

 
This requirement applies and the clause is incorporated to all FEMA grant, cooperative agreement 
programs, and City contracts and Purchase Orders that are funded through federal awards and grants: 

 
a. This is an acknowledgement that FEMA financial assistance, CARES Funds, or other 

federal funds will be used to fund the contract only. The contractor will comply will all 
applicable federal law, regulations, executive orders, federal awarding agency policies, 
procedures, and directives. 

 
16. No Obligation by Federal Government. 

This requirement applies and the clause is incorporated to all FEMA grant, cooperative agreement 
programs, and City contracts and Purchase Orders that are funded through federal awards and grants: 

 
a. The Federal Government is not a party to this contract and is not subject to any obligations 

or liabilities to the non-Federal entity, contractor, or any other party pertaining to any 
matter resulting from the contract. 

17. Program Fraud and False or Fraudulent Statements or Related Acts. 
This requirement applies and the clause is incorporated to all FEMA grant, cooperative agreement 
programs, and City contracts and Purchase Orders that are funded through federal awards and grants: 

 
a. The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for 

False Claims and Statements) applies to the contractor's actions pertaining to this 
contract. 
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V. CONFLICT OF INTEREST QUESTIONNAIRE, FORM 
CIQ  
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CONFLICT OF INTEREST QUESTIONNAIRE, FORM CIQ 

BID NO. 22-20 Generator Project 
CITY OF KILLEEN, TEXAS 

 
Chapter 76 of the Texas Local Government Code requires certain persons who wish to conduct business or be 
considered for business with a city to file a “conflict of interest questionnaire.” The Texas Ethics Commission 
(TEC) created the conflict of interest questionnaire (FORM CIQ). These laws are codified in Chap. 176 of the 
Texas Local Government Code. 
 
What vendors/persons are subject to Chapter 176? 
 The word “person” includes a partnership, corporation or other corporate body, including those performing 
professional services. Such partnerships or corporations act through individuals, but it is the partnership or 
corporation that would be seeking to do business with the city. 
 

• Any “person” who contracts or seeks to contract for the sale or purchase of property, goods, or services with 
a local governmental entity 

• An agent of a person who contracts or seeks to contract for the sale or purchase of property, goods, or 
services with a local governmental entity 

• A vendor shall file a completed conflict of interest questionnaire if the person has a business relationship 
with a local governmental entity and: 

 
(1) has an employment or other business relationship with an officer of that local governmental entity, or a 

family member of the officer that results in taxable income exceeding $2,500 during the 12 month period 
preceding the date a contract is executed or a contract is being considered; Local government officer 
means a member of the governing body, a person designated the executive officer or an agent (including 
an employee) who exercises discretion in the planning, recommending or contracting of a vendor. or 

(2) has given an officer of that local governmental entity, or a family member of the officer, one or more 
gifts with the aggregate value of more than $100in the 12 month period preceding the date a contract is 
executed or a contract is being considered. 

 
What triggers the requirement to file a “conflict of interest questionnaire”? 
When a person begins (1) contract discussions or negotiations with the city or (2) submits an application, response 
to request for proposals or bids, correspondence, or another writing related to a potential agreement, Form CIQ 
must be completed. Whether the person initiates the discussion or the city initiates the discussions, Form CIQ 
must be completed. Even if the vendor has no affiliation or business relationship with an officer or employee of 
the city, Form CIQ must be completed and submitted. 
 
To what type of contracts does the bill apply? 
Any written contract and any implied contract, such as purchase orders, procurement card purchases, utility 
purchases, or any exchange of money or other consideration for some service or property. The monetary amount 
or value of the contract/purchase does not matter. 
 
When must a vendor file the conflict of interest questionnaire? 
No later than seven days after the date the person: (a) begins contract discussions or negotiations with the city, or 
(b) submits an application or response to a request for proposals or bids, correspondence, or another writing 
related to a potential agreement with a city, or (c) becomes aware of an employment relationship with a local 
government officer or family member of the officer, or (d) becomes aware of a qualifying gift. 
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What has to be revealed? 
Section 176.006 requires disclosure of a person’s employment or business relationships. This includes each 
employment or business relationship with a corporation or other business entity with respect to which a local 
government officer services as an officer or director or holds an ownership interest of 10% or more. 
 
How do I go about filling out the Conflict of Interest Questionnaire form? 
Each number below corresponds with the number on FORM CIQ: 
 
1.  Fill in the full name of the person who is trying to do business with the City. If the person is a corporation, 

partnership, etc., then it is the name of that corporation, partnership, etc., that is required on Form CIQ. 
 
2.  Check box if the form is an update to a form previously completed. Updates are required by the 7th business 

day after an event that makes a statement in a previously filed questionnaire incomplete or inaccurate. Updates 
are also required by September 1 of each year in which the person submits a proposal, bid or response to the 
City of Killeen or begins contract discussions or negotiations with the City. 

3.  Complete this Section by listing the name of the local government officer (member of City Council, City 
Manager or an employee who exercises discretion in the planning, recommending or contracting of a vendor) 
with whom there is an affiliation to or business relationship and you checked the “Yes” box in Section 3 A, B, 
or C. 

 
If there is more than one local government officer (City Council, City Manager or an employee who exercises 
discretion in the planning, recommending or contracting of a vendor) with whom there is an affiliation or 
business relationship, more than one page two may be needed to provide information on each local government 
officer. 

 
4.  State whether the local government officer named on the form receives or is likely to receive taxable income, 

other than investment income, from the vendor filing the questionnaire. 
 
5.  State whether the filer receives or is likely to receive taxable income, other than investment income, from or 

at the direction of the local government officer named on the form AND the taxable income is not received 
from the local governmental entity. 

 
6.  State whether the filer is employed by a corporation or other business entity with which the local government 

officer serves as an officer or director or holds an ownership interest of 10% or more. 
 
7.  Describe each employment or business relationship with the local government officer named on the form. 
 
8.  Signature box. Person completing form must date and sign the form. If the form is being completed for a 

corporation, partnership, etc.  The person signing should be someone who is authorized to act on behalf of the 
corporation, partnership, etc. 

 
A signature is required in box #4 regardless of any other entry on the form. 
A copy of Chapter 176 of the Texas Local Government Code can be found at: 
 
http://www.statutes.legis.state.tx.us/SOTWDocs/LG/htm/LG.176.htm 
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VI. DISCLOSURE OF INTERESTED PARTIES  

 
 
 
 
 



(check applicable)

and my date of birth is _______________________.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)



40 | P a g e  
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

VII. REFERENCES 
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REFERENCES
BID NO. 22-20 Generator Project

CITY OF KILLEEN, TEXAS

Include below three references:

Reference #1
Company Name _____________________________________________________
Address ____________________________________________________________
___________________________________________________________________
Type of Business_____________________________________________________
Contact Person ______________________________________________________
Telephone and Fax #’s ________________________________________________

Reference #2
Company Name _____________________________________________________
Address ____________________________________________________________
___________________________________________________________________
Type of Business_____________________________________________________
Contact Person ______________________________________________________
Telephone and Fax #’s ________________________________________________

Reference #3
Company Name _____________________________________________________
Address ____________________________________________________________
___________________________________________________________________
Type of Business_____________________________________________________
Contact Person ______________________________________________________
Telephone and Fax #’s ________________________________________________
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VIII. SCOPE AND SPECIFICATIONS OF WORK 
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SCOPE AND SPECIFICATIONS  
BID NO. 22-20 Generator Project 

CITY OF KILLEEN, TEXAS 
 
 

SCOPE: 
 
The City of Killeen Water and Sewer Division seeks to hire a company who will provide and install a new 
900kW diesel standby generator with a Nema 3R, 1,600-amp automatic transfer switch at Pump Station No. 6 
and a new 150kW diesel standby generator with a Nema 3R, 250-amp automatic transfer switch at Pump 
Station No. 7.  All necessary concrete pads, duct banks, feeder conductors, wiring, and other appurtenances 
necessary to interface new equipment with existing equipment is required. 
 
SPECIFICATIONS: (Attachment A) 
 
Section 26 00 10 – General Provisions 
Section 26 01 10 – Raceways 
Section 26 01 20 – Wire and Cable 
Section 26 04 10 – Underground Electrical 
Section 26 04 50 – Grounding Systems 
Section 16210 - Emergency Generator Set 
Section 16524 - Automatic Transfer Switch 
 
 































































































          "General Decision Number: TX20220023 02/25/2022 

Superseded General Decision Number: TX20210023 

State: Texas 

Construction Types: Heavy (Sewer/Water Treating Plant and  
Sewer/Incid. to Hwy.) 

Counties: Bell, Bosque, Coryell, Falls, Freestone, Hamilton,  
Hill, Lampasas, Leon, Limestone, McLennan, Milam, Mills,  
Navarro, Robertson and Williamson Counties in Texas. 

WATER & SEWAGE TREATMENT PLANTS AND LIFT PUMP STATIONS 

Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). 

______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $15.00 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2022.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $11.25 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2022.     | 
|______________________________|_____________________________| 

The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 

Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
https://www.dol.gov/agencies/whd/government-contracts. 



Modification Number     Publication Date 
          0              01/07/2022 
          1              02/25/2022 

*  SUTX1990-003 02/09/1990 

                                  Rates          Fringes 

CARPENTER........................$  9.00 **               
   
CEMENT MASON/CONCRETE FINISHER...$  8.00 **               
   
ELECTRICIAN......................$ 13.45 **    .80+8 1/2% 
   
Form Builder.....................$  7.25 **               
   
Form Setter......................$  7.25 **               
   
LABORER..........................$  7.25 **               
   
Pipelayer........................$  7.50 **               
   
Power equipment operators:   
     Bulldozers..................$  7.25 **               
     Cranes, Clamshells,  
     Backhoes, Derricks,  
     Dragline, Shovels...........$  7.25 **               
     Front End Loaders...........$ 10.00 **               
     Scrapers....................$  7.25 **               
   
Steel Setter.....................$  9.50 **               
   
Steel Worker.....................$  7.25 **               
   
Truck drivers:   
     Tandem Axles................$  7.25 **               
     Transit Mix.................$  7.25 **               
   
Utility Laborer..................$  7.25 ** 

  WELDERS - Receive rate prescribed for craft performing 
  operation to which welding is incidental 

---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

** Workers in this classification may be entitled to a higher 
minimum wage under Executive Order 14026 ($15.00) or 13658 
($11.25).  Please see the Note at the top of the wage 
determination for more information. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 



preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 



Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 



etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISIO" 

        


