p R City of Killeen

| J

~ ‘ Agenda

City Council
Tuesday, September 11, 2018 5:00 PM Utility Collections
Conference Room
210 West Avenue C
Killeen, Texas
Call to Order and Roll Call
____ Jose Segarra, Mayor ____ Jim Kilpatrick
____ Shirley Fleming ____ Butch Menking
__ Steve Harris __ Debbie Nash-King
____ Gregory Johnson ___Juan Rivera
Invocation
Pledge of Allegiance
Approval of Agenda
Minutes
1. MN-18-019  Consider Minutes of Special City Council Meeting of August 21, 2018.
Attachments: Minutes
2. MN-18-020  Consider Minutes of Regular City Council Meeting of August 28, 2018.

Attachments: Minutes

Resolutions

3. RS-18-075 Consider a memorandum/resolution to enter into an agreement with the
Greater Killeen Chamber of Commerce for economic development
services.

Attachments: Staff Report

Agreement

Presentation

4. RS-18-076 Consider a memorandum/resolution to enter into an agreement with the
Killeen Economic Development Corporation for economic development
services.

Attachments: Staff Report

Agreement
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City Council Agenda September 11, 2018

Presentation

5. RS-18-077 Consider a memorandum/resolution approving the acceptance and
disposition of the Homeland Security Grant - Office of the Governor.
Attachments: Staff Report

Statement of Grant Award

Grant Agreement

Presentation

6. RS-18-078 Consider a memorandum/resolution authorizing an agreement for HVAC
repairs at the Police Department Headquarters.
Attachments: Staff Report

Agreement

Controls Upgrade Proposal

Geo Wells Proposal

Certificate of Intereste Parties

Presentation

7. RS-18-079 Consider a memorandum/resolution appointing members to various citizen
boards and commissions.
Attachments: Staff Report

Presentation

8. RS-18-080 Consider a memorandum/resolution rescheduling the regular City Council
meetings of October 2018.
Attachments: Staff Report

Current Meeting Schedule

Proposed Meeting Schedule

9. RS-18-081 Consider a memorandum/resolution adopting 2018-2019 Federal
Legislative Principles.
Attachments: Staff Report

2018-2019 Federal Legislative Principles

Presentation

Public Hearings

10. PH-18-027A HOLD a public hearing and consider an ordinance submitted by the City of
Killeen (FLUM#18-16) to amend the Comprehensive Plan’s Future Land
Use Map (FLUM) from a ‘Suburban Commercial’ designation to a ‘General
Residential’ designation for 902 Judy Drive and from an ‘Estate’
designation to a ‘Suburban Commercial’ designation for 6304 Trimmier
Road, Killeen, Texas.
Attachments: Staff Report
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Map
Minutes
Ordinance

Presentation

1. PH-18-027B HOLD a public hearing and consider an ordinance requested by Killeen
EGS Property, Ltd., and Bentina Ltd. (Case #Z18-16) to rezone
approximately 2.573 acres, out of the Azra Webb Survey, Abstract No.
857, from “B-3” (Local Business District) to a Planned Unit Development
(PUD) with “SF-2” (Single-Family Residential District) uses. The property
is located at 902 Judy Drive, Killeen, Texas.

Attachments: Staff Report

Maps

Minutes
Ordinance

Pharr v. Tippitt Considerations

Presentation

12. PH-18-028 HOLD a public hearing on the proposed tax rate of 0.7575 for the fiscal
year beginning October 1, 2018 and ending September 30, 2019, and
announce the meeting to adopt the tax rate on September 18, 2018. (2nd
of 2 Public Hearings)

Attachments: Staff Report

Presentation

13. PH-18-029 HOLD a public hearing on the FY 2019 Proposed Annual Budget and Plan
of Municipal Services for the fiscal year beginning October 1, 2018 and
ending September 30, 2019 (2nd Public Hearing).

Attachments: Staff Report

Presentation

Adjournment

| certify that the above notice of meeting was posted on the Internet and on the bulletin
boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m.
on September 7, 2018.

Lucy C. Aldrich, City Secretary

The public is hereby informed that notices for City of Killeen meetings will no longer
distinguish between matters to be discussed in open or closed session of a meeting.
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This practice is in accordance with rulings by the Texas Attorney General that, under the
Texas Open Meetings Act, the City Council may convene a closed session to discuss
any matter listed on the agenda, without prior or further notice, if the matter is one that
the Open Meetings Act allows to be discussed in a closed session.

This meeting is being conducted in accordance with the Texas Open Meetings Law
[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in
accordance with the Americans with Disabilities Act [42 USC 12101 (1991)]. The facility
is wheelchair accessible and handicap parking is available. Requests for sign
interpretive services are available upon requests received at least 48 hours prior to the
meeting. To make arrangements for those services, please call 2564-501-7700, City
Manager's Office, or TDD 1-800-734-2989.

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the
following meetings/conferences/events. Although a quorum of the members of the City
Council may or may not be available to attend this meeting, this notice is being posted
to meet the requirements of the Texas Open Meetings Act and subsequent opinions of
the Texas Attorney General's Office. No official action will be taken by Council.

* KPD Community Forum, September 13, 2018, First Baptist Church

* GKCC Military Relations Senior Command BBQ Social, September 12, 2018, Big Hoss
BBQ

» Greater Killeen Chamber Annual Banquet, September 20, 2018, Killeen Civic &
Conference Center

* AUSA Annual Meeting, October 6 - 10, 2018, Washington, DC

e TML Annual Conference, October 10 - 12, 2018, Fort Worth, Texas

Dedicated Service -- Every Day, for Everyone!
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Legislation Details

File #: MN-18-019 Version: 1 Name: Special Minutes of August 21, 2018

Type: Minutes Status: Minutes

File created: 8/20/2018 In control: City Council

On agenda: 9/11/2018 Final action:

Title: Consider Minutes of Special City Council Meeting of August 21, 2018.

Sponsors: City Secretary

Indexes:

Code sections:

Attachments: Minutes
Date Ver. Action By Action Result
9/4/2018 1 City Council Workshop
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Presiding:

Attending:

City of Killeen
Special City Council Meeting
Utilities Collections Conference Room
August 21, 2018 at 5:00 p.m.

Mayor Jose L. Segarra

Mayor Pro Tem Jim Kilpatrick, Councilmembers Butch Menking, Juan Rivera,
Gregory Johnson, Shirley Fleming, Debbie Nash-King, and Steve Harris

Also attending were City Manager Ronald L. Olson, City Attorney Kathryn Davis,
City Secretary Lucy Aldrich, and Sergeant-at-Arms Gillman.

Approval of Agenda

Motion was made by Mayor Pro Tem Kilpatrick to approve the agenda as written. Motion
seconded by Councilmember Fleming. The motion carried unanimously.

Resolutions

RS-18-074 Consider a memorandum/resolution setting the preliminary tax rate for the FY

2019 Annual Budget and Plan of Municipal Services and setting the dates to hold
public hearings.

Staff Comments: Jon Locke, Executive Director of Finance

Mr. Locke presented council a historic view of property tax rates identifying
changes to the rate being made, most recently, in 2011 and 2015. Mr. Locke
further explained the different rates: effective tax rate being 0.7449; the current
tax rate being 0.7498, the preliminary budget tax rate of 0.7498 and the rollback
tax rate of 0.7575. Mr. Locke explained that the final tax rate will be set on
September 18, 2018 following two public hearings scheduled for September 4
and September 11, 2018. The City Council must set a preliminary tax rate for
the proposed FY 2019 Budget.

Motion was made by Mayor Pro Tem Kilpatrick who stated, "I move to set the preliminary tax
rate at the rollback rate of 0.7575 and to set the dates of September 4, 2018 and September
11, 2018 to hold public hearings on the tax rate with both meetings being held at 5:00 p.m. at
210 West Avenue C, Killeen, Texas.” Motion was seconded by Councilmember Menking.

The City Secretary called for a record vote:

Councilmember Menking - Aye
Councilmember Nash-King - Aye
Mayor Pro Tem Kilpatrick - Aye
Councilmember Fleming - Aye
Councilmember Johnson - Nay
Councilmember Harris - Aye
Councilmember Rivera - Aye



Motion carried 6 to 1 with Councilmember Johnson opposed.
Adjournment

With no further business, upon motion being made by Mayor Pro Tem Kilpatrick, seconded by
Councilmember Nash-King, and unanimously approved, the meeting was adjourned at 5:14
p.m.



X
X

City of Killeen

Legislation Details

File #: MN-18-020 Version: 1 Name: Minutes of August 28, 2018

Type: Minutes Status: Minutes

File created: 8/20/2018 In control: City Council

On agenda: 9/11/2018 Final action:

Title: Consider Minutes of Regular City Council Meeting of August 28, 2018.

Sponsors: City Secretary

Indexes:

Code sections:

Attachments: Minutes
Date Ver. Action By Action Result
9/4/2018 1 City Council Workshop

City of Killeen Page 1 of 1 Printed on 9/7/2018

powered by Legistar™



City of Killeen
Regular City Council Meeting
Killeen Utilities Collections Conference Room
August 28, 2018 at 5:00 p.m.

Presiding:  Mayor Jose Segarra

Attending: Mayor Pro-Tem Jim Kilpatrick, Councilmembers, Butch Menking, Juan Rivera,
Gregory Johnson, Shirley Fleming, Debbie Nash-King, and Steve Harris

Also attending were City Manager Ronald L. Olson, City Attorney Kathryn Davis,
City Secretary Lucy Aldrich, and Sergeant-at-Arms Cole.

Councilmember Nash-King stepped down from the dais at 5:02 p.m.

Pastor Stephen Che gave the invocation, and Mayor Segarra led everyone in the Pledge of
Allegiance.

Approval of Agenda

Motion was made by Mayor Pro-Tem Kilpatrick to approve the agenda as written. Motion was
seconded by Councilmember Fleming. The motion carried unanimously.

Minutes

Motion was made by Councilmember Menking to approve the minutes of the August 7, 2018
Special City Council Meeting and the August 14, 2018 Regular City Council Meeting. Motion was
seconded by Councilmember Rivera. Motion carried unanimously.

Councilmember Nash-King joined the meeting at 5:08 p.m.
Resolutions

RS-18-066 Consider a memorandum/resolution approving the investment report for the
quarter ended June 30, 2018.
Staff Comments: Jon Locke, Executive Director of Finance.
Mr. Locke introduced Susan Anderson with Valley View Consulting who presented
the investment report for the quarter ending June 30, 2018.

Motion was made by Mayor Pro-Tem Kilpatrick to approve RS-18-066. Motion was seconded by
Councilmember Fleming. Motion carried unanimously.

RS-18-067 Consider a memorandum/resolution to approve the City of Killeen’s Investment
Policy that is incorporated within the City of Killeen’s Financial Governance
Policies.
Staff Comments: Jon Locke, Executive Director of Finance.



Mr. Locke identified Page 86, Section XXII(I)1 - “Insurance or Collateral” of the
City of Killeen Investment Policy that should be amended to reflect citing the
Public Funds Collateral Act (Chapter 2257 of the Texas Government Code); to
differentiate the amount of collateral required depending upon the instrument
pledged (102% of principal and accrued interest for securities and 100% of
principal and accrued interest for FHLB letters of credit); and to require that a
letter of credit expire at least two business days beyond the maturity date of the
Certificate of Deposit. Staff recommends that the City Council approve the
revised City of Killeen Investment Policy that is incorporated within the City of
Killeen’s Financial Governance Policies.

Motion was made by Councilmember Rivera to approve RS-18-067. Motion was seconded by
Councilmember Nash-King. Motion carried unanimously.

RS-18-068 Consider a memorandum/resolution awarding a contract to RUSHWORKS for the
Council Chambers Technology Project.
Staff Comments: Hilary Shine, Executive Director of Communications.
A request for proposals (No. 18-20) titled Council Chambers Technology Project
was issued July 15, 2018. One proposal was received on July 30, 2018 from
RUSHWORKS in the amount of $143,821. This technological project will be fully
funded with PEG funds. RUSHWORKS has been identified as a highly qualified
vendor with a successful performance record with the city. Staff recommends
that City Council approve the award of a contract to RUSHWORKS and authorize
the City Manager, or designee to execute the contract and any amendments
within amounts set by state and local law.

Motion was made by Councilmember Fleming to approve RS-18-068. Motion was seconded by
Councilmember Nash-King. Motion carried 6 to 1 with Councilmember Johnson in opposition.

RS-18-069 Consider a memorandum/resolution authorizing the acquisition of multiple tracts
of land to be used for public purposes.
Staff Comments: David Olson, Executive Director of Public Works.
Mr. Olson identified four tracts of land that have been offered for dedication for
public purpose. Staff has review the properties and have determined that there
is a public purpose with the regional detention ponds on the sites being large
enough to act as multi-use park areas and the opportunity to extend portions of
the City’s hike and bike system. One of the regional detention ponds and both
drainage channels being offered are currently contained within drainage
easements and are maintained by the City. Staff recommends that City Council
accept the donation of the properties described and that the City Manager or
designee be authorized and empowered to act in the name and on behalf of the
City of Killeen in all lawful ways to execute and deliver all contracts, notes, deeds
of trust, deeds, consents of sale, assignments, consent, notices, filings,
certificates, acknowledgements, closing statements, affidavits, and other
documents, and to do and perform every other act as he may deem necessary
and appropriate to carry out the acceptance of the properties.



Motion was made by Councilmember Menking to approve RS-18-069. Motion was seconded by
Councilmember Nash-King. Motion carried 6 to 1 with Councilmember Harris in opposition.

RS-18-070 Consider a memorandum/resolution authorizing the award of a construction
contract to TTG Utilities LP to construct the 2018 Minor Drainage Capital
Improvements Projects.

Staff Comments: David Olson, Executive Director of Public Works.

In response to a request for bids for the 2018 Minor Drainage Capital
Improvements project, four contractors submitted bids on August 1, 2018. TTG
Utilities has been identified as the apparent low responsive bidder with a bid in
the amount of $486,696. Funds for this project are available in the Drainage
2006 CO Bond and the Drainage Utility Fund CIP. Staff recommends that the
City Council authorize the City Manager or designee to enter into an agreement
with TTG Utilities, LP for a construction contract to build 2018 Minor CIP
Drainage Improvement Projects in the amount of $486,696 and that the City
Manager or designee be expressly authorized to execute any and all changes to
this contract within amounts set by state and local law.

Motion was made by Councilmember Rivera to approve RS-18-070. Motion was seconded by
Councilmember Menking. Motion carried 6 to 1 with Councilmember Fleming in opposition.

RS-18-071 Consider a memorandum/resolution approving a contract with Big Man Washes
for improvements to the rental car service facility at the Killeen-Fort Hood
Regional Airport.

Staff Comments: Matt Van Valkenburgh, Executive Director of Aviation.

Mr. Van Valkenburgh described the project which would include the installation
of a new automatic car wash adjacent to the existing car wash structure, a
centralized vacuum system, LED lighting, a water reclaim system, and the
replacement of the existing manual car wash equipment with new equipment.
This project has been identified as being consistent with the project priority list
for rental car facility improvements as developed by the rental car airport
tenants. The contract amount is $728,205 and funds are available in the
Customer Facility Charge (CFC) Fund. Staff recommends City Council authorize
the City Manager or designee to execute a contract with Big Man Washes for
$728,205 as well as any and all change orders within the amounts set by state
and local law.

Motion was made by Councilmember Johnson to approve RS-18-071. Motion was seconded by
Councilmember Fleming. Motion carried unanimously.

RS-18-072 Consider a memorandum/resolution approving the Memorandum of
Understanding with Texas A&M Engineering Extension Service.
Staff Comments: Brian Brank, Fire Chief.
Chief Brank explained that the Texas A&M Engineering Extension Services (TEEX)
sponsors the Texas Task Force 1 which responds to emergencies and disaster
declarations as identified by both the state and federal levels. Capabilities
include, but are not limited to: urban search & rescue, flood and swift water
response, and the training associated with each one. Member participation



requirements ensure adequate training and technical skills which are sponsored,
controlled and funded by DHS/FEMA and/or Texas Task Force 1. Staff
recommends that the City Council approve the Memorandum of Understanding
with TEEX and authorize the City Manager or designee to execute the
agreement.

Motion was made by Councilmember Nash-King to approve RS-18-072. Motion was seconded
by Councilmember Rivera. Motion carried unanimously.

RS-18-073 Consider a memorandum/resolution authorizing the acceptance of the Body
Worn Camera Grant through the Office of the Governor, Criminal Justice Division,
and for the Police Department to purchase a Body Worn Camera System from
COBAN Technologies, Inc.

Staff Comments: Charles Kimble, Police Chief.

Chief Kimble advised that body worn cameras will provide increased
accountability and transparency for the Police Department. The department has
evaluated cameras from different vendors and is recommending the COBAN
system as one that is the most compatible with the existing COBAN in-car
camera systems that are in use by approximately half of the marked patrol fleet.
Funding for the purchase of this equipment has been identified in previous year’s
JAG grants (2015, 2016, and 2017). In 2018, the department applied for and
was awarded a grant from the Office of the Governor, Criminal Justice Division to
fund a body worn camera program. The Criminal Justice Division grant requires
the city to provide 20% matching funds. The matching funds will be provided by
state forfeiture funds. City staff recommends that the City Manager or his
designee be designated as the authorized official and be given the power to
apply for, accept, reject, alter or terminate the grant on behalf of the city. City
staff further recommends the City Manager be designated to execute the
purchase of the Body Worn Camera system from COBAN Technologies, Inc.
through the Houston-Galveston Area Council purchasing cooperative and that the
City Manager be expressly authorized to execute any and all change orders
within the amounts set by state and local law.

Motion was made by Councilmember Nash-King to approve RS-18-073. Motion was seconded
by Councilmember Fleming. Motion carried unanimously.

Ordinances

OR-18-008 Consider an ordinance amending the Animal Advisory Committee membership
and appointment authority.

The City Secretary read the caption of the ordinance.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS,
AMENDING CHAPTER 6 “"ANIMALS,” ARTICLE II "ANIMAL SERVICES,"” SECTION
6-34 "ANIMAL ADVISORY COMMITTEE,” PROVIDING A REPEALER CLAUSE;
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A SAVINGS
CLAUSE; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE.



Staff Comments: Kathy Davis, City Attorney.

Currently, the Animal Advisory Committee ordinance (Section 6.34) provides that
two (2) councilmember be members of the committee and that the city manager
is the member appointing authority. With the recent adoption of the Governing
Standards and Expectations stating that councilmembers will no longer serve on
citizen committees, the requirement of councilmembers being on this committee
should be amended. It has been identified that state law provides that the City
Council is the appointing authority, rather than the city manager, which should
also be amended in the ordinance. Staff recommends that City Council adopt
both proposed amendments to Sec. 6.34 of the City of Killeen Code of
Ordinances.

Motion was made by Mayor Pro Tem Kilpatrick to approve OR-18-008. Motion was seconded by
Councilmember Nash-King. Motion carried unanimously.

Public Hearings

PH-18-022A HOLD a public hearing and consider an ordinance requested by Brandy Kelley on
behalf of JoAnn Kelley (FLUM #18-15) to amend the Comprehensive Plan’s
Future Land Use Map (FLUM) FROM ‘Suburban Commercial’, ‘Estate’, Suburban
Residential’, and ‘Parks and Recreation’ to ‘General Residential’ for approximately
87 acres out of the M. T. Martin Survey Abstract No. 963. The subject property
is addressed as 410 Tower Hill Lane and 9600 South Fort Hood Street, and is
generally located on the east side of S.H. 195, north of the intersection with
Tower Hill Lane in Killeen, Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE
MAP FROM ‘SUBURBAN COMMERCIAL', ‘ESTATE’, ‘SUBURBAN RESIDENTIAL',
AND ‘PARKS AND RECREATION’ TO ‘GENERAL RESIDENTIAL’ FOR
APPROXIMATELY 87 ACRES, BEING PART OF THE M.T. MARTIN SURVEY
ABSTRACT NO. 963 FOR PROPERTY GENERALLY LOCALLY KNOWN AS 410
TOWER HILL LANE AND 9600 SOUTH FORT HOOD STREET, KILLEEN, TEXAS;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A SAVINGS CLAUSE;
PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE.

Staff Comments: Tony Mcllwain, City Planner

This request mirrors a previous FLUM amendment request made by the Kelley
family for the adjacent (north) 85 acres of land which they own; this previous
request was approved by City Council last year. The Planning and Zoning
Commission’s recommendation (by a vote of 5 to 0) is for the following: 1)
approximately 71 acres be changed from ‘SC’ (Suburban Commercial), ‘P-R’
(Parks and Recreation), 'E’ (Estate) and 'SR’ (Suburban Residential) to ‘GR’
(General Residential); and 2) that approximately 16 acres, consisting of the top
of the hill, remain ‘P-R” (Parks and Recreation).



Ms. Brandy Kelley, Killeen (applicant) was present and spoke in support of the amendment to
the FLUM.

Mayor Segarra opened the public hearing.
Mellissa Brown, 6105 Melanie Drive, spoke against the agenda item.

Ms. Jane Kelley Dykes (applicant family member), Killeen, spoke in support of the
agenda item.

With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Rivera to approve PH-18-022A. Motion was seconded by
Mayor Pro Tem Kilpatrick. Motion carried 4 to 3 with Councilmember Nash-King,
Councilmember Harris and Councilmember Fleming in opposition.

PH-18-022B HOLD a public hearing and consider an ordinance requested by Brandy Kelley on
behalf of JoAnn Kelley (Case #Z18-15) to rezone approximately 87 acres out of
the M.T. Martin Survey Abstract No. 963 from “A” (Agricultural District) to “R-1"
(Single-Family Residential District), and from “UD” (University District) to “UD”
with a "CUP” (Conditional Use Permit). The property is locally known as 410
Tower Hill Lane and 9600 South Fort Hood Street, and is generally located on the
east side of S.H. 195, north of the intersection with Tower Hill Lane in Killeen,
Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF APPROXIMATELY 87 ACRES OUT OF THE M.T.
MARTIN SURVEY, ABSTRACT NO. 963, BEING APPROXIMATELY 62 ACRES FROM
“A” (AGRICULTURAL DISTRICT) TO “R-1" (SINGLE-FAMILY RESIDENTIAL
DISTRICT), AND APPROXIMATELY 9 ACRES OUT OF THE M.T. MARTIN SURVEY,
ABSTRACT NO. 963 FROM “UD"” (UNIVERSITY DISTRICT) TO “UD” (UNIVERSITY
DISTRICT” WITH A “CUP” (CONDITIONAL USE PERMIT) FOR PROPERTY
LOCALLY KNOWN AS 410 TOWER HILL LANE AND 9600 S. FORT HOOD STREET,
KILLEEN, TEXAS; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE.

Staff comments: Tony Mcllwain, City Planner.

Killeen Code of Ordinances Sec. 31-439 states that the first nine hundred and
fifty (950) feet of depth within the University District as measured from State
Highway 195, shall be designated for commercial use. The remaining five
hundred and fifty (550) feet of depth shall be designated for mixed-use
development, or residential use via a conditional use permit. Staff notified
twenty-three (23) surrounding property owners and received three (3) letters in
support and none in opposition. The Planning and Zoning Commission has
recommended (by a vote of 5 to 0) the following: 1) that approximately 62 acres
out of the subject property be changed from “A” (Agricultural District) to “R-1"
(Residential-Single Family District); 2) that approximately 16 acres, consisting of



the top of the hill remain as “"A” (Agricultural District); 3) that approximately 9
acres, consisting of the portion of the subject property that is between 950 feet
and 1,500 feet from State Highway 195, be changed from “UD” (University
District) to “"UD” with a “"CUP"” (Conditional Use Permit) for single-family
residential use; and 4) that all residential housing within the “CUP” (Conditional
Use Permit) area shall meet the height and area requirements as detailed within
Sections 31-187 through 188 of the Code of Ordinances, and that the applicant
shall satisfy all architectural and landscaping requirements within the “UD"”
(University District).

Ms. Brandy Kelley, Killeen, (applicant) spoke in support of the zoning request.
Mayor Segarra opened the public hearing.

Mellisa Brown, 6105 Melanie Drive, spoke against the zoning request.
With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Rivera to approve PH-18-022B. Motion was seconded by
Mayor Pro Tem Kilpatrick. Motion carried 4 to 3 with Councilmember Harris, Councilmember
Johnson and Councilmember Fleming in opposition.

PH-18-023 HOLD a public hearing and consider an ordinance requested by the City of
Killeen (Case #218-17) to rezone Lots 1 through 14, Mesquite West Phase I from
“M-1" (Manufacturing District) to “"R-3F” (Multifamily Residential District) and Lots
2 through 15, Mesquite West Phase II from “B-3" (Local Business District) to R-
3F” (Multifamily Residential District). The properties are addressed as 1100-1113
Leslie Circle and 1100-1113 ShanaRae Circle, Killeen, Texas.

The City Secretary read the caption of the ordinance.

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN
BY CHANGING THE ZONING OF LOTS 1 THROUGH 14, MESQUITE WEST PHASE
I FROM “M-1" (MANUFACTURING DISTRICT) TO “R-3F” (MULTIFAMILY
RESIDENTIAL DISTRICT) AND LOTS 2 THROUGH 15, MESQUITE WEST PHASE II
FROM “B-3" (LOCAL BUSINESS DISTRICT) TO “R-3F” (MULTIFAMILY
RESIDENTIAL DISTRICT); PROVIDING A SAVINGS CLAUSE; PROVIDING FOR
THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE
DATE.

Staff Comments: Tony Mcllwain, City Planner

This property consists of 28 existing quad-plexes. The FLUM designation for this
area is ‘RQ’ (Four-Plex Residential). The recommended zoning change to “R-3F”
is consistent with the FLUM. Staff notified fifty-three (53) surrounding property
owners and has not received any responses in support or opposition. The
Planning and Zoning Commission recommended approval of this staff initiated
action by a vote of 5 to 0.



Mayor Segarra opened the public hearing.
Mellisa Brown, 6105 Melanie Drive, spoke against the zoning request.
With no one else appearing, the public hearing was closed.

Motion was made by Mayor Pro Tem Kilpatrick to approve PH-18-023. Motion was seconded by
Councilmember Rivera. Motion carried 6 to 1 with Councilmember Harris in opposition.

PH-18-024 HOLD a public hearing and consider an ordinance amending the FY 2018 Annual
Budget and Plan of Municipal Services of the City of Killeen to adjust revenue
and expenditure accounts in multiple operating, special revenue, internal service,
and capital improvement project funds.

The City Secretary read the caption of the ordinance.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS,
AMENDING THE FY 2018 ANNUAL BUDGET AND PLAN OF MUNICIPAL SERVICES
OF THE CITY OF KILLEEN TO ADJUST REVENUE AND EXPENDITURE ACCOUNTS
IN MULTIPLE OPERATING, SPECIAL REVENUE, INTERNAL SERVICE, AND
CAPITAL IMPROVEMENT PROJECT FUNDS; REPEALING ALL ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT WITH THIS ORDINANCE; PROVIDING A
SAVINGS CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE.

Staff comments: Jon Locke, Executive Director of Finance.
Mr. Locke gave an overview of the proposed year-end review budget amendment
which includes the following:

Major Operating Funds
e General Fund - increase of $2,197,497 to transfer fund balance to CIP.
e Water and Sewer - increase of $5,105,119 to transfer fund balance to
CIP.
Drainage - increase of $3,325,606 to transfer fund balance to CIP.
Aviation - increase of $90,000 covered by increased revenue.
Solid Waste - increase of $62,510 covered by fund balance.
Solid Waste - increase of $2,200,718 to transfer fund balance to CIP.

Special Revenue Funds
e Multiple funds - increase of $486,634 covered by increased revenue and
fund balance.

Internal Service Funds
e Information Technology - increase of $3,639 covered by increased
revenue.

Capital Improvement Project Funds
e Multiple funds - increase of $12,998,940 covered by increased revenue.



Staff recommends that City Council approve the ordinance amending the FY
2018 Annual Budget and Plan of Municipal Services.

Mayor Segarra opened the public hearing.
Mellisa Brown, 6105 Melanie Drive, spoke in support of the budget amendment.
With no one else appearing, the public hearing was closed.

Motion was made by Councilmember Menking to approve PH-18-024. Motion was seconded by
Councilmember Fleming. Motion carried unanimously.

Adjournment

With no further business, upon motion being made by Councilmember Rivera, seconded by
Councilmember Menking, and unanimously approved, the meeting was adjourned at 6:33 p.m.
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ol ‘ STAFF REPORT

DATE: September 4, 2018
TO: Ronald L. Olson, City Manager
FROM: Jonathan Locke, Executive Director of Finance

SUBJECT: Greater Killeen Chamber of Commerce Agreement
BACKGROUND AND FINDINGS:

On September 29, 1987, the City of Killeen entered into an agreement with the Greater
Killeen Chamber of Commerce (GKCC) providing for economic development services and
appropriating funds accordingly; the agreement has continued to be in place since that
time. The agreement sets forth the means by which funds will be paid and the projects
for which the City's funds may be spent. For many years the City Council has identified
economic development as one of the highest priorities for the City. The agreements with
the GKCC and the Killeen Economic Development Corporation have demonstrated the City's
continuing commitment to economic development.

The proposed agreement is for a two-year term, and funding for this agreement has been
included in the proposed budget in an amount of $338,700. The City determines each
year's allocation in consultation with the Chamber and sets out the responsibilities of the
City and the GKCC, including provisions for the use of funds and financial reporting
requirements.

THE ALTERNATIVES CONSIDERED:

1. To not enter into an agreement with the Greater Killeen Chamber of Commerce.
2. To enter into an agreement with the Greater Killeen Chamber of Commerce.

Which alternative is recommended? Why?
Staff recommends option 2.
CONFORMITY TO CITY POLICY:

This action supports City of Killeen Vision 2030 Goal 1: Quality Community Development and
Revitalization and Goal 8: Targeted Economic Development.



FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?
$338,700

Is this a one-time or recurring expenditure?

Recurring

Is this expenditure budgeted?

Yes

If not, where will the money come from?
N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?
Yes, upon adoption of the FY 2019 Budget.

RECOMMENDATION:

Staff recommends that the City Council authorize the City Manager or designee to execute the
attached agreement on behalf of the City and set the FY 2019 allocation for GKCC at $338,700.

DEPARTMENTAL CLEARANCES:

Purchasing
Legal

ATTACHED SUPPORTING DOCUMENTS:

Agreement



THE STATE OF TEXAS §
§ AGREEMENT
COUNTY OF BELL §

This Agreement is between the City of Killeen, Texas, a municipal corporation (City), acting
herein by and through its duly authorized City Manager, Ronald L. Olson, and the Greater
Killeen Chamber of Commerce (Chamber), a non-profit corporation, acting herein by and through
its duly authorized President, John Crutchfield.

WHEREAS, economic development in the City of Killeen is a high priority objective; and

WHEREAS, the present and prospective right to gainful employment and general welfare of
the people of the City of Killeen require as a public purpose the promotion and development of new
and expanded business enterprises; and

WHEREAS, the existence, development, and expansion of business, commerce, and industry
are essential to the economic growth of the City and to the full employment, welfare, and prosperity
of its citizens; and

WHEREAS, the actions authorized in this agreement will further that objective and ensure
aggressive and positive economic development activity in the City; and

NOW THEREFORE, in consideration of the premises and covenants herein contained, the
City and the Chamber agree as follows:

1. Formation. City does hereby employ, engage, and hire Chamber to provide programs
and services for the economic, commercial, and industrial development herein contained, and the

Chamber does hereby agree to accept such hiring, engagement, and employment and to discharge
such duties in accordance with the terms and conditions herein set forth.



2. Independent Contractor. The Chamber is hired and engaged as an independent
contractor and is not an officer, agent or employee of the City in regard to the operations and actions
of the Chamber. The Chamber shall select and employ such persons as it may deem necessary to
fulfill its obligations and responsibilities under this agreement. Said persons shall be at all times
employees of the Chamber and shall not be officers, agents or employees of the City. The power to
hire, manage, supervise, direct and discharge such employees shall be vested solely and exclusively
with the Chamber. The City shall not manage, direct, supervise or discharge said persons or direct
them in the performance of their duties for the Chamber under this agreement.

3. Indemnification. The Chamber agrees to indemnify, save harmless and defend the
City of Killeen from any and all claims, causes of action and damages of every kind arising from the
operations of the Chamber, its officers, agents and employees, carried out in furtherance of this
agreement. The Chamber shall carry or cause to be carried public liability, bodily injury insurance on
all automobiles used in the operations embraced by this agreement in the amount of Two Hundred
Fifty Thousand and No/100 Dollars ($250,000) for each person and Five Hundred Thousand and
No/100 Dollars ($500,000) for each occurrence, and property damage liability insurance in the
amount of One Hundred Thousand and No/100 Dollars ($100,000) for each occurrence, or a
combined single limit of Six Hundred Thousand and No/100 Dollars ($600,000) the cost of said
insurance policies to be an expense of the Chamber for which funding shall be provided by the City
pursuant to paragraph 7 below. Said policies of insurance must be approved by the City and must be
written by companies acceptable to the City. Said insurance policies shall name the City of Killeen as
an additional insured. Said policies, or duplicate originals thereof, must be filed with the City
Secretary or her designated representative, before any operations contemplated by this agreement are
begun.

4. Operation. The Chamber shall encourage and promote the development of new and
expanded business enterprises in the Killeen and shall solicit the location of business, commerce and
industry in the City. The Chamber shall perform, among others, the following functions:

a. Plan, organize and direct the economic development program;
b. Coordinate the activities of various groups involved in economic development,

including the City of Killeen, Greater Killeen Chamber of Commerce, Killeen
Industrial Foundation, and the Killeen Economic Development Corporation;

C. Maintain liaison with the Governor’s Office of Economic Development and other
allies;

d. Prepare and administer a budget and work program for economic development;

e. Maintain an economic development website and update as necessary;

f. Initiate and maintain contact with business, commercial and industrial prospects to

promote their location in Killeen;



g. Develop and present programs to business, commercial, and industrial prospects
regarding opportunities in Killeen, including travel as necessary;

h. Conduct public information program about business, commercial, and industrial
development activities to the extent deemed necessary; and

I. Obtain insurance to secure the Chamber’s interest in any such projects, as well as
liability insurance for the officers and directors of the Chamber against claims of
damage based on the actions of said persons in furtherance of their positions and
duties in promoting economic development for the City.

J. Such additional activities as may be necessary and proper to the performance of the
above duties and responsibilities.

5. Budget. Within 30 days of the effective date of this agreement, the Chamber shall
submit to the City Manager the fiscal year 2018/2019 annual operating budget for the Economic
Development Program. No later than June 30, 2019, the Chamber will provide a proposed
operating budget for fiscal year 2019/2020. Said budgets shall reflect the proposed expenditures
based upon estimated revenue, to be made by the Chamber during said fiscal year and the purposes
for which said expenditures are to be made. Expenditures shall be made only in accordance
with the approved City Council budget. Budgets shall be prepared by the Chamber, approved by
the Chamber Board, and submitted to the City Manager for submission to the City Council. The
budget is hereby incorporated by reference as if fully stated herein and shall be made an attachment
of the agreement.

6. Revenue. City agrees to pay to the Chamber the estimated revenue determined by the
city each year in consultation with the Chamber annually for Economic Development to be
performed by the Chamber in accordance with the terms of this agreement. The City will advance to
the Chamber an amount equal to one-fourth (1/4) of the approved City appropriation at the beginning
of each quarter. For the October 1, 2018 through September 30, 2020 agreement term an annual
amount not to exceed $338,700 may be paid to the Chamber.

The Chamber shall maintain a separate accounting for all revenue provided by City
under the terms of this contract for the purpose of fulfilling this contract. The Chamber may include
the revenue provided by the City in a pooled account of the Chamber as long as the other funds of
the pooled account always have a positive balance such that the revenue from the City included in
the pooled account does not offset a negative balance of all other funds.

7. Use of Funds. It is expressly understood and agreed by the City and the Chamber that
all funds received from the City that are paid to the Chamber shall be used solely for the purposes of
encouraging and promoting economic development of the City of Killeen. The funds may be spent
for day-to-day operations, supplies, salaries, office rental, travel expenses and other administrative
costs only if said administrative costs are incurred directly in the promotion of economic
development for the City. However, funds may not be spent for travel for a person to attend an event



or conduct an activity the primary purpose of which is not directly related to the promotion of
economic development or to the performance of the person’s job in an efficient and professional
manner. In accordance with state law, no funds received from the City of Killeen may be used for
any political activity or political advertising, including, but not limited to any activity to further the
election or defeat of any candidate for public office or any activity undertaken to advocate passage or
defeat of a measure.

No expenditure may be made for economic development under the terms of this
agreement unless such expenditure is first approved by the President of the Chamber or his designee.

8. Financial Records. The Chamber shall maintain complete and accurate financial
records of each expenditure of the funds made by Chamber and on request of the City Council, the
City Manager, or other person, shall make the records available for inspection and review to the City
Council or other person. The City Council may, upon reasonable notice, audit all books and records
of the Chamber pertaining to the funds. All expenditures shall be made in accordance with the annual
budget adopted by the City Council and any amendments thereto.

9. Reporting. The Chamber shall report monthly to the City Council on the Chamber’s
activities and expenditures and the general progress of the Chamber in promoting economic
development for the City of Killeen. The monthly reports shall consist of: (1) a monthly Chamber
Board Report and (2) a monthly consolidated economic development report. In addition, a
report shall be in a format that tracks the performance measures, financial accounting
responsibilities, and action plan set forth under this agreement. The report shall be provided in
written format and deliverable at Council workshops.

10.  Standards of Performance. The standards for measuring the Chamber’s fulfillment of
its obligations and responsibilities under this agreement shall be as follows:

a. Location of new business enterprises, commerce, and industries in Killeen;
b. Accurate and timely flow of information to the City Council;
C. Operating the economic, business, commercial and industrial development function

within the scope of the budget, work program and standards of performance;

d. Coordination of various community groups involved with economic, business,
commercial and industrial development effort;

e. Citizen satisfaction with the economic, business, commercial and industrial
development effort;

f. Stable relations with the City Council, citizen groups, economic development allies
and business, commercial and industrial prospects;

g. Development of economic development goals, objectives, and an action plan as



adopted at the annual economic development planning retreat.

h. Such other standards as may from time to time be established by mutual agreement of
the parties to this agreement.

11.  Term. The term of this contract shall be for two (2) years from October 1, 2018, to
September 30, 2020 unless sooner terminated or extended in writing by City on an annual basis
during City’s budget process.

12.  Termination. It is understood and agreed that either party may terminate this Contract
by giving to the other party notice in writing at least thirty (30) days in advance of the first day of a
calendar quarterly period, and such termination shall become effective at the end of the calendar
quarterly period following such notice.

Upon termination of this agreement, the Chamber shall deliver to the City any and all
remaining City funds appropriated that it may have and all removable property that may have been
purchased with said funds.

DATED this day of , 2018.

CITY OF KILLEEN

Ronald L. Olson
CITY MANAGER

ATTEST:

Lucy Aldrich, CITY SECRETARY

GREATER KILLEEN CHAMBER OF
COMMERCE

John Crutchfield 111, PRESIDENT

ATTEST:

Abdul Subhani, CHAIRMAN



GREATER KILLEEN CHAMBER
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Background and Findings

S
0 Agreement to provide economic development

services since September 29, 1987.

0 The agreements are for two-year terms. The
current agreement expires September 30, 2018.

0 City Manager will work with the Chamber of
Commerce to transition funding to KEDC.

0 Funding for the past two agreements:
o FY 2015 and FY 2016 - $677,400
oFY 2017 and FY 2018 - $338,700

0 FY 2019 proposed budget funding - $338,700



Agreement Overview
N

0 The following functions are explicitly required:
O Plan, organize, and direct the economic development program;

O Coordinate the economic development activities of various
stakeholders;

O Maintain liaison with the Governor's Office of Economic
Development and other allies;

O Prepare and administer a budget and work program for
economic development;

Maintain an economic development website;

O Initiate and maintain contact with business prospects to promote
their location in Killeen;

O Develop and present programs to business prospects regarding
opportunities in Killeen; and

O Conduct public information programs regarding development
activities.



Agreement Overview

I
0 Summary of permitted use of funds:

O Must be used solely for the purpose of encouraging
and promoting economic development in Killeen; and

O May be spent on day-to-day operations, supplies,
salaries, office rental, travel expenses, and other
related administrative costs.

0 Monthly reports to City Council

O Progress on activities and expenditures in promoting
economic development;

0 Chamber Board Report;
O Consolidated economic development report; and

O A report that tracks the performance measures, financial
accounting responsibilities, and action plan established by
the agreement.



Agreement Overview
N

0 Standards for measuring Chamber’s fulfililment of is obligations
and responsibilities:

Location of new business enterprises, commerce, and industries in Killeen;
Accurate and timely flow of information to the City Council;

Operating the economic, business, commercial and industrial development
function within the scope of the budget, work program and standards of
performance;

Coordination of various community groups involved with economic, business,
commercial and industrial development effort;

Citizen satisfaction with the economic, business, commercial and industrial
development effort;

Stable relations with the City Council, citizen groups, economic development
allies and business, commercial and industrial prospects; and

Development of economic development goals, objectives, and action plan.



Alternatives to be Considered
B 5

0 Enter into an agreement.

0 Enter into an agreement with different terms or
contribution amount.

0 Do not enter into an agreement.



Recommendation

-z 4
Staff recommends that City Council authorize the
City Manager or designee to execute an
agreement with the Greater Killeen Chamber of

Commerce and set the FY 2019 contribution
amount.
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STAFF REPORT

DATE: September 4, 2018
TO: Ronald L. Olson, City Manager
FROM: Jonathan Locke, Executive Director of Finance

SUBJECT: Killeen Economic Development Corporation Agreement

BACKGROUND AND FINDINGS:

On November 30, 1990, the City of Killeen entered into an agreement with the Killeen
Economic Development Corporation (KEDC) providing for economic development services.
Since 1990, the City of Killeen has continued this collaboration which includes an annual
appropriation to the KEDC.

The City Council has authorized an allocation in the past of no less than the equivalent to
two cents (2¢) of the net ad valorem tax collections each fiscal year.

Funding for this agreement has been included in the proposed budget in an amount of
$386,354. The City will determine each year’s allocation in consultation with the KEDC. The
attached agreement describes the responsibilities of the City and the KEDC and includes
provisions for the use of funds and financial reporting requirements.

THE ALTERNATIVES CONSIDERED:

1. To not enter into an agreement with the Killeen Economic Development Corporation.
2. To enter into an agreement with the Killeen Economic Development Corporation.

Which alternative is recommended? Why?
Staff recommends option 2.
CONFORMITY TO CITY POLICY:

This action supports City of Killeen Vision 2030 Goal 1: Quality Community Development and
Revitalization and Goal 8: Targeted Economic Development.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

$386,354



Is this a one-time or recurring expenditure?
Recurring

Is this expenditure budgeted?

Yes

If not, where will the money come from?
N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?
Yes, upon adoption of the FY 2019 Budget.

RECOMMENDATION:

Staff recommends that the City Council authorize the City Manager or designee to execute the
attached agreement with KEDC and set the FY 2019 allocation for KEDC at $386,354.

DEPARTMENTAL CLEARANCES:

Purchasing
Legal

ATTACHED SUPPORTING DOCUMENTS:

Agreement



THE STATE OF TEXAS 8
8 AGREEMENT
COUNTY OF BELL 8

This Agreement is between the City of Killeen, Texas, a municipal corporation (City), acting
herein by and through its duly authorized City Manager, Ronald L. Olson, and the Killeen
Economic Development Corporation (KEDC), a non-profit corporation, acting herein by and through

its duly authorized President of the Board of Directors, Charlie Watts.

WHEREAS, the City of Killeen wishes to promote the economic development of the City of

Killeen by attracting new businesses and expanding existing businesses within the City; and

WHEREAS, by Ordinance No. 90-65, passed and approved on August 14, 1990, the City

Council authorized and approved the creation of KEDC; and

WHEREAS, on October 9, 1990, the KEDC Bylaws were given final approval by the City

Council and are hereby incorporated by reference as if fully stated herein; and

WHEREAS, the City of Killeen levies ad valorem taxes upon property within the City as
authorized by law and the City dedicated a specific amount for the purpose of economic development

of the City; and



WHEREAS, KEDC has expressed its specific intent to use all funds which come into its

control to promote and encourage the economic development of the City;

NOW THEREFORE, in consideration of the promises and covenants herein contained, the
City and KEDC agree as follows:

1. Formation. City does hereby employ, engage, and hire KEDC to promote the
economic development of the City and to render the services herein contained, and KEDC does
hereby agree to accept such hiring, engagement, and employment and to discharge such duties in
accordance with the terms and conditions herein set forth.

2. Independent Contractor. KEDC is hired and engaged as an independent contractor
and is not an officer, agent or employee of the City in regard to the operations and actions of the
KEDC. The KEDC shall select and employ such persons as it may deem necessary to fulfill its
obligations and responsibilities under this agreement.

3. Indemnification. KEDC agrees to indemnify, save harmless and defend the City of
Killeen from any and all claims, causes of action and damages of every kind arising from the
operations of KEDC, its officers, agents and employees, carried out in furtherance of this agreement.
KEDC shall carry or cause to be carried public liability, bodily injury insurance on all automobiles
used in the operations embraced by this agreement in the amount of Two Hundred Fifty Thousand
and No/100 Dollars ($250,000) for each person and Five Hundred Thousand and No/100 Dollars
($500,000) for each occurrence, and property damage liability insurance in the amount of One
Hundred Thousand and No/100 Dollars ($100,000) for each occurrence, or a combined single limit
of Six Hundred Thousand and No/100 Dollars ($600,000), the cost of said insurance policies to be an
expense of KEDC for which funding shall be provided by the City pursuant to paragraph 6 below.
Said policies of insurance must be approved by the City and must be written by companies
acceptable to the City. Said insurance policies shall name the City of Killeen as an additional
insured. Said policies, or duplicate originals thereof, must be filed with the City Secretary or her
designated representative, before any operations contemplated by this agreement are begun.

4. Operation. KEDC shall encourage and further the economic development of the City
of Killeen. KEDC shall perform, among others, the following functions:

a. Encourage and promote the economic development of the City of Killeen;

b. Recommend to the City projects and programs to encourage and further the economic
development of the City of Killeen; and

C. Appoint annually a Board of Directors whose members and composition shall be
determined by KEDC.



5. Revenue. City agrees to pay to KEDC the estimated revenue determined by the City
each year in consultation with KEDC for operation of KEDC to manage or supervise programs and
activities funded in accordance with the terms of this agreement. Payments to KEDC shall be made
quarterly.

6. Permitted Use of Funds. It is expressly understood and agreed by the City and KEDC
that all funds received from the City that are paid to KEDC shall be used solely for the purposes of
encouraging and promoting the economic development of the City of Killeen, by way of performing
those acts and conducting those activities authorized by Chapter 501 of the Texas Local Government
Code as that statute provides at the time of execution of this agreement and as said statute or any
amendment or successor statute thereto shall hereafter provide.

Within 30 days of the effective date of this agreement, KEDC will provide a
budget detailing the anticipated use of the City’s contribution. No later than June 30, 2019,
KEDC will provide a budget detailing the anticipated use of the City’s contribution for the fiscal
year 2019/2020.

Notwithstanding the provision above, it is specifically understood between the parties
hereto that KEDC shall have authority to commit and spend funds received from the City for the
following types of projects, without the necessity of securing the prior approval of the City Council,
providing that expenditures contribute directly to the creation of new jobs or retention of existing
jobs in the City of Killeen:

a. Improvement of infrastructure, such as streets, roads, drainage structures, utility and
sewer lines and connections, bridges, and other construction projects.

b. Extensions of existing roads.
c. Water and sewer treatment and improvement projects.
d. Business, industrial or commercial expansion grants.

e. Anyamounts of money required to be committed for securing State or Federal matching
grant funds for economic development.

f. Construction of buildings and structures to attract business, commerce and industry.

g. Purchase or acquisition of other interests in land for present or future business,
commercial or industrial expansion.

h. Professional services, such as architectural, engineering, economic or other studies,
whether contracted for by KEDC itself or on behalf of businesses or industries which
are potential employers in the City of Killeen, and legal services necessitated by any
of the items or activities listed in this Paragraph 6.

i. Professional services and/or expenses associated with the creation and/or retention of
military and/or civilian jobs.



j. Insurance to secure KEDC's interest in any such projects, as well as liability insurance for
the officers, directors, and executive director of KEDC against claims of damage based
on the actions of said persons in furtherance of their positions and duties regarding
KEDC as authorized under Section 8.01(K) of the KEDC Bylaws.

k. Any and all requirements, whether by law or contract, for the posting of any bond.

7. Prohibited Use of Funds. It is further understood that no funds transferred by the City
to KEDC shall be used by KEDC to pay or supplement the salary or compensation of any person, nor
shall any of said funds be used to pay or reimburse any expense incurred by any officer, director,
executive director, employee or independent contractor of KEDC for any travel, meals, or
entertainment of any person or organization; except such funds may be used to pay expenses lawfully
incurred by persons, associations or corporations with whom KEDC may contract to provide goods
or services as authorized in Paragraph 6 above or Paragraph 8 below. In accordance with state law,
no funds received from the City of Killeen may be used for any political activity or political
advertising, including, but not limited to any activity or advertising to further the election or defeat of
any candidate for public office or any activity undertaken to advocate passage or defeat of a measure.

8. City Council Approval Required. As to acts or activities not specifically listed in
Paragraph 6 above, any such acts or activities that KEDC may undertake that are consistent with its
Articles of Incorporation, Bylaws and applicable statutes that call or require the expenditure or
commitment of funds transferred by the City to KEDC must be approved by the City Council prior to
any such expenditure or commitment.

9. Financial Records. KEDC shall maintain complete and accurate financial records of
each expenditure made by KEDC and on request of the City Council, the City Manager, or other
person, shall make the records available for inspection and review to the City Council or other
person. The City Council may, upon reasonable notice, audit all books and records of KEDC
pertaining to the funding.

10. Reporting. KEDC shall report quarterly to the City Council on the amount and nature
of expenditures or commitments made of funds received from the City and KEDC's progress and
plans in promoting the economic development of the City of Killeen.

11.  Confidentiality. It is specifically agreed and understood between the parties that in
KEDC's negotiations and discussions with potential employers in the City of Killeen that require
confidentiality in the identity of the potential employer and the nature of the matters under
negotiation. It is agreed and understood between the parties that, to the extent consistent with the
Texas Open Meetings Act and the Texas Open Records Act (V.T.C.A., Government Code, Chapters
551 and 552, respectively), and any other applicable statute or regulation, KEDC may freely conduct
such confidential discussions or negotiations without prior or subsequent notice to the City Council,
unless and until some public action by KEDC or the City is required, or unless and until the release
of such information to the City Council is approved by the potential employer.



12.  Term. The term of this contract shall be for two (2) years from October 1, 2018 to
September 30, 2020 unless sooner terminated or extended in writing by City on an annual basis
during City's budget process.

13. Funding. It is expressly understood between the parties that the City Council has
committed itself to funding the activities of KEDC for the fiscal year 2018/2019 only. The
determination of whether to continue City funding beyond that time will depend directly on the
effectiveness of KEDC's management of City-transferred funds during fiscal year 2018/2019,
within the guidelines expressed in this agreement.

14.  Termination. Itisunderstood and agreed that either party may terminate this Contract
by giving to the other party notice in writing at least thirty (30) days in advance of the first day of a
calendar quarterly period, and such termination shall become effective at the end of the calendar
quarterly period following such notice.

Upon termination of this agreement, the KEDC shall deliver to the City any and all

remaining City funds appropriated for the KEDC that it may have and all removable property that
may have been purchased with said funds.

DATED this___ day of , 2018.

CITY OF KILLEEN

Ronald L. Olson
ATTEST: CITY MANAGER

Lucy Aldrich, CITY SECRETARY

KILLEEN ECONOMIC DEVELOPMENT
CORPORATION

Charlie Watts, PRESIDENT
ATTEST:

Karl Green, SECRETARY



KILLEEN ECONOMIC
DEVELOPMENT AGREEMENT

RS-18-076 J September 4, 2018



Background

0 Agreement to provide economic development
services since November 30, 1990.

0 The agreements are for two-year terms. The
current agreement expires September 30,

2018.

0 Funding for the past two agreements:
OoFY 2015 and FY 2016 - $772,708
OFY 2017 and FY 2018 - $386,354

0 FY 2019 proposed budget funding -
$386,354



Agreement Overview

S
0 The following functions are explicitly required:

O Encourage and promote economic development in
Killeen;

O Recommend projects and programs to encourage
and further economic development in Killeen; and

O Annually appoint a Board of Directors.



Agreement Overview
B

0 Summary of permitted use of funds:

O Infrastructure improvements, including construction to
attract businesses;

O Business expansion grants;
O State or Federal grant matching; and

O Professional services related to the creation and retention
of jobs.
0 City Council approval not required if expenditures
directly contribute to creating or retaining jobs in
Killeen.

0 Quarterly reports to City Council
O Providing the amount and nature of expenditures.
O Updating economic development progress and plans.



Alternatives Considered
B 5

0 Enter into an agreement.

0 Enter into an agreement with different terms or
contribution amount.

0 Do not enter into an agreement.



Recommendation

Staff recommends that City Council authorize the
City Manager or designee to execute an
agreement with the Killeen Economic

Development Corporation and set the FY 2019
contribution amount.



I City of Killeen

J

o ‘ Legislation Details

File #: RS-18-077 Version: 1 Name: Acceptance of Homeland Security Grant

Type: Resolution Status: Resolutions

File created: 8/2/2018 In control: City Council

On agenda: 9/11/2018 Final action:

Title: Consider a memorandum/resolution approving the acceptance and disposition of the Homeland
Security Grant - Office of the Governor.

Sponsors: Fire Department

Indexes:

Code sections:

Attachments: Staff Report
Statement of Grant Award
Grant Agreement

Presentation
Date Ver. Action By Action Result
9/4/2018 1 City Council Workshop
City of Killeen Page 1 of 1 Printed on 9/7/2018

powered by Legistar™



STAFF REPORT

DATE: September 4, 2018
TO: Ronald L. Olson, City Manager
FROM: Jonathan Locke, Executive Director of Finance

SUBJECT: Killeen Economic Development Corporation Agreement

BACKGROUND AND FINDINGS:

On November 30, 1990, the City of Killeen entered into an agreement with the Killeen
Economic Development Corporation (KEDC) providing for economic development services.
Since 1990, the City of Killeen has continued this collaboration which includes an annual
appropriation to the KEDC.

The City Council has authorized an allocation in the past of no less than the equivalent to
two cents (2¢) of the net ad valorem tax collections each fiscal year.

Funding for this agreement has been included in the proposed budget in an amount of
$386,354. The City will determine each year’s allocation in consultation with the KEDC. The
attached agreement describes the responsibilities of the City and the KEDC and includes
provisions for the use of funds and financial reporting requirements.

THE ALTERNATIVES CONSIDERED:

1. To not enter into an agreement with the Killeen Economic Development Corporation.
2. To enter into an agreement with the Killeen Economic Development Corporation.

Which alternative is recommended? Why?
Staff recommends option 2.
CONFORMITY TO CITY POLICY:

This action supports City of Killeen Vision 2030 Goal 1: Quality Community Development and
Revitalization and Goal 8: Targeted Economic Development.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

$386,354



Is this a one-time or recurring expenditure?
Recurring

Is this expenditure budgeted?

Yes

If not, where will the money come from?
N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?
Yes, upon adoption of the FY 2019 Budget.

RECOMMENDATION:

Staff recommends that the City Council authorize the City Manager or designee to execute the
attached agreement with KEDC and set the FY 2019 allocation for KEDC at $386,354.

DEPARTMENTAL CLEARANCES:

Purchasing
Legal

ATTACHED SUPPORTING DOCUMENTS:

Agreement
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About this Document

In this document, grantees will find requirements that apply to grants, state and federal requirements
for grantees, and conditions for uses of grant funds administered by the Office of the Governor (00G). It
is incorporated into the Grant Agreement accepted by a grant’s Authorized Official.

These requirements are in addition to those that can be found on the eGrants system — including the
Grant Application and Grant Award — or in documents identified there, to which grantees agreed when
applying for and accepting the grant. Other state and federal requirements and conditions may apply to
your grant, including but not limited to: 2 CFR Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards; Chapter 783 of the Texas Government Code,
Title 34, Part 1, Chapter 20, Subchapter E, Division 4 of the Texas Administrative Code, and the Uniform
Grant Management Standards (UGMS) developed by the Comptroller of Public Accounts; the state
Funding Announcement or Solicitation under which the grant application was made, and for federal
funding, the Funding Announcement or Solicitation under which OOG was awarded funds; and any
applicable documents referenced in the documents listed above. For grants awarded from the U.S.
Department of Justice (DOJ), the current applicable version of the Department of Justice Grants
Financial Guide and any applicable provisions in Title 28 of the CFR apply. For grants awarded from the
Federal Emergency Management Agency (FEMA), all Information Bulletins and Policies published by the
FEMA Grants Program Directorate apply. OOG reserves the right to add additional responsibilities and
requirements, with or without advance notice to the grantee.

It is important for grantees to review all of these policies to successfully manage their grant, maintain
eligibility for funding, and avoid violating the terms of the Grant Agreement, any of which could result in
the revocation of funding or other actions.

This document is organized by topic area, with sub-sections that designate which provisions apply
generally to all OOG grantees, and those that apply only to grants awarded by divisions of 00G, namely
the Homeland Security Grants Division (HSGD) and the Criminal Justice Division (CJD). Within those sub-
sections are provisions that apply only to certain grant programs, activities, or grantees.

For clarification or further information, please see the Guide to Grants and other support materials at
http://eGrants.Gov.Texas.Gov or contact the grant manager assigned to the relevant grant. If no grant
manager has been assigned, please contact the eGrants help desk at via email at:
eGrants@gov.texas.gov, or via telephone at: (512) 463-1919 or dial 7-1-1 for relay services.

Page 2 of 57



Grantee Conditions and Responsibilities Office of the Governor

Table of Contents

1.Grant Agreement Requirements and Conditions .........cccccoiieeeiiiiiiniiiiieniiiiieiiinieesens 8
For all applicable OOG SranteesS........ueiiicuiiieiiiieee ettt e et e e et e e te e e e eare e e s e aae e e e eabaeesenbaeesenaeeeeennsenas 8
1.1 Applicability of Grant Agreement and ProViSiONS........ccueeeeeiieeeeciiee e e 8

1.2 Legal aUthority t0 @PPIY .oeee e e e e e et e et e e e e e e e e earaeas 8

1.3 Amendments and changes to the Grant AGreemMeENt.......ccoocveviieiieeieciiee e 8

1.4 General reSPONSIDIlITY ....oeeiieiiee e e e e e b e e e e earaeas 9

1.5 Terms and CONAITIONS. ....ciiiiiiiiie ittt e e e e ee e e e e e e e sabe e e e esabeeesesnbeeeeenareeas 9

1.6 SPECIAl CONAILIONS .uvviiiiiiie i e e et e s e ee e e s sbee e e esbaee e esabeeeeenaseeas 9

1.7 Remedies for NON-COMPIIANCE ...c..vviiiieiiee et e e s sbee e e s sbaeeeesanes 10

1.8 False statements DY Srantee.. ..o e e s ae e e e nnes 10

1.9 Fraud, Waste, aNd @DUSE ........cooeviiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeee ettt ettt ettt et et et e e et e e e e e e e e e e e e eeeraees 11
1.10 DiSPULE rESOIULION ... eviieeictieee ettt e ettt e e eette e e eette e e e eteeeeeebteeeeebeeeeseseeeeeestaeesesensaseasteneesnes 11
1.11 Funds limited by agreement and subject to availability.........ccccoeeeieciiiiicciiie e, 12
1.12 Termination of the agre@MENT ......ccocuiiii it e et e e e e eraeeeeeanes 12
1.13 Communication With Srantee .......ceiicuiiii i e e enes 13
1.24 Limitation of Hability ..c..eeeiecieeeiciiee e et e e e 13
O I R o1 L Y £ g = D= PSPPSRt 13
1.0 FOICE M@JBUIE coeiiieeeeee ettt et e e e ettt e e e e s st b e e e e e e e sesasababaaeeeessssssbesaaaeesssnsassssnaaeaesssnnas 13
I D 1T o o T = PRSP 14
1.18 Grantee an independent CONTIACTON.......ciicuiiii it saree e e enes 14
1.19 No assignment of rights or obligations..........ccovuiiiiiiiiiii i 14
1.20 Funds are for sole benefit of Grantee ......occuueei i 14
O I o oY 1Yot f o 1= e Yo OSSR PUPRNt 14
00 A @1 oYY o 11 SRR 15

(o g- | LT o o] [Tor-] o] L @ B I ={ =Y 0} (=TT TSR 15
1.23 Federal program laws, rules, and gUIAEIINES ........cocueivieriiieeriee e 15
1.24 Applicability of Part 200 Uniform ReqUIremMEeNnts........cocuveerieerieeinieeriee et siee e e svee e 16

For all applicable HSGD Srantees .......cccccuiiiiiiiiei e ceiee ettt eetee e e sre e e e ete e e e e eaae e e e eabee e e enbaeeeenaseeas 16
1.25 Allocation and Use Of FUNAS ......coouiiiiiiiiiiie ettt e e 16
1.26 MULUAI Qid @BIEEMENT ...ttt e et e e e et e e e e e bt e e e e ebteeeeesbeeeeenseeeaeestenaesnes 16
2.0rganizational Eligibility.......c.cceuuiiiimeiiiiii e e re s s s e ne s e e ne s s s s e nenas 16
For all applicable OOG Grantees........cuiivciieiiiiiiieecceee ettt e e e e rtee e e e sbee e e e bae e e eeabeee s ssnbeeeeesasenas 16
2.1 Good standing eligibility fOr Grantees.........ccccuiiiieciiii i e e e e 16

2.2 System for Award Management (SAM)-related requirements .........ccceccveeeeccieeeeccieeeccciieeenn, 17

2.3 Deceptive Trade Practices VIiolations ......ccceeeiiiiiie e 18

L 0 N 18

2.5 Hurricane contract Violations......cuuuiieiiciieeiriiie ettt e e s sbae e s ssaaeeeeas 18

2.6 TermiNAted CONTIACES...cciiiiiiiiieiie ettt ettt et e e st e e st e e sate e sbte e sabeesbaeesabaesabaeesabeenn 18

FOr all applicable CID rant@eS....ccccuueiiiciiee ettt ettt e e e e ebre e e e ebe e e e e bae e e eabeeeeensaeeeenasenas 18
2.7 Special eligibility requirements for grantees of VOCA funds.........ccccceeeciieeeeciieeeecciiee e, 18

Page 3 of 57



Grantee Conditions and Responsibilities Office of the Governor

3.Audit and Records ReqUIreMEeNtS......ccccciiiiuuiiiiiimeiiiiieneiiiiieniiiiiesiiiiesiiiiessssiessssisssssssessssssssnssss 19
For all applicable OOG Srant@eS....ccccu i uiiiieiie ettt et e e e e e e et e e e e e e e e seabrtaeeeaaeeesenntreaeseaaesens 19
3.1 Grantee SUDJECE t0 AUAITS.....ciiiciieeeciiiee ettt e e e re e e e e ttee e e eabae e e eareeeeennraeas 19
3.2 Single AUt rEQUITEMENTS ...eiieeiiee ettt e et e e e re e e e et e e e e eabaeesearaeeeennranas 19
3.3 Cooperation with monitoring, audits, and records requirements.........ccccccveeeecieeeeecieeeeeennnen. 19
3.4 Requirement to address audit fiNdiNgS.........coociiiiiiiiiiiccecee e e e 21
RN 2 (CTole e N =Y =Y o d o o TP TP 22
. CIVIl RIBIS ..ieeeiiiiiiiiiiiiiiiiiiiin it trseesetrssse s tesassssttssssssttsssssstesssssstesssssssesssssssennsssssennsssnes 22
For all applicable OOG GranteeS ........uuiiiciiiiiiiiiie e creee e crtee sttt e e et e e s stee e s sbee e s s bee e e esabeeesssnbeeesenaseeas 22
4.1 Compliance with Civil Rights reqUIr€mMents ..........ceeieiiieiiiiiie e e e 22
4.2 Limited ENglish ProfiCiENCY ...uii ettt e e 23
oo Y I To o] [Tor=] o] [ O | DI = =Y} (=T USSR 24
4.3 Explanatory note on the treatment of Faith-Based Organizations for CJD grantees of federal
L0 LT PRSP 24
4.4 Special Civil Rights provision for all CID grantees of federal funds ........cccoevevvieviiicien e, 25
4.5 Special Civil Rights provisions for grantees of VAWA and SASP funds ..........coccevvveeeeeeeencnnnne 25
4.6 Equal Employment Opportunity Plan ........c.eeiioiiiie ettt e 26
For all applicable HSGD Srantees .......cccccuieiiiiiiiei ettt et e e e see e e etee e s e aae e s s abee e e sabeeesenaneeas 26
4.7 Reporting accusations of discrimination.........ccccveeiiiiiii e 26
4.8 EQUAl OPPOrtuNity CIAUSE .....ciiieiieeeceiiee ettt e e ree e s eaee e e eabe e e e s enbae e s s sabeeeeenareeas 26
L =T Yo Y T =Y RPN 26
For all applicable OOG Srantees........cciccciiiiiieiiie ettt e et eete e e e eete e e e e ete e e e e tae e e e abaeeeennraeeeenasenas 26
o B O 1V o ] o T T PP PPP PP 26
5.2 Notification of grant-contingent @MPIOYEES .......coiviiiiiiiiiii e 27
5.3 Minimum wage and MaximuUm NOUIS ......c..uiiiiiiiiieeiiee ettt e e sree e e srre e e sabee e e e eareeas 27
FOr all applicable CID rantEeS....cciuuiiiiciieee ittt ettt e et e e e s sbee e e et e e e e e abae e e eeabeeeesnbeeeeenaseeas 27
5.4 Compensation maximums — recipients of federal funds ..........cccceeeeciiiieciee e, 27
For all applicable HSGD Srantees ........ccccuieeieiiieeiciiee et e ettt e e ee e e e e etee e e eeatee e e e tae e e eeabaeeeennbaeaeeennenas 27
5.5 Personnel COSt lIMItS ....ciiiiiiiiiiiitiriee ettt et sbr e e s e e s be e e sabeesbeeesabee s 27
6.Confidentiality, Privacy, Public Information, and Records.........cccceereeerenireencreeniernncereecrenncrennerennees 27
For all applicable OOG GrantEeS........ceiiccuiieeeciiie ettt et e et e e e e ete e e e e ete e e e e bae e e eeabaeeeeeabaeeeenasenas 27
6.1 NON-AiSCIOSUIE agIrEEMENTS ..cccuviiieieiiiieeciitee et e e et e e e st e e e s e e e sbe e e e ssteeeessbaeesesbaeesenseeas 27
6.2 Personally identifiable information ... 28
6.3 PUDLIC INFOrMAtion ...coouuiiiiiieee ettt s sab e sba e e sanes 28
FOr all applicable CID rantEesS....cciuuiiiiciiee ettt ceteee ettt e e e e satee e s s eabee e e e abae e e eeabaeesenbeeeesnasenas 29
6.4 Special confidentiality and privacy requirements for grantees of federal funds..................... 29
6.5 Special confidentiality and privacy requirements for grantees of SASP or VAWA funds ........ 29
7.CoNFlicts OFf INTEIESt...ccvvuuuiiiiiiiiiiriiiiiiiiiiirrrrssisn s sse s s essasssssssssnresssssssssssssssnsanssssssssssnnns 30
For all applicable OOG Srant@eS.....cccccceiiiieiie ettt e e e e e e e e e e e e e e bt it e e e e e e e e esnnrrreeeeaaeeens 30
7.1 Conflict of interest sSafegUArdS ......ccccuiiiiiiiieecce e e e e 30
7.2 Conflicts of interest With relatives .......occueeeie e 30

Page 4 of 57



Grantee Conditions and Responsibilities Office of the Governor

8.CoNtracts and ProCUremMeNnt....ccccciieeuiiiiiiuiiiiinniiiiiesiiiiiesieiiemeiissssiissssiesssstesssssssessssssssssssssss 30
For all applicable OOG Srant@eS....ccccc e uiiiiiiee ettt e e e e e e et e e e e e e e s bt taeeeaaeeessnnrrsaeeeaaeeens 30
8.1 Procurement practices and POLCIES......ccccuiiieeiiiie e e e e 30

L0 U] oYl oL r=Tot ] o =R 31

8.3 BUY TOXAS 1uuuuuuiiiiiiiiiiisisisssesesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssessssssssssssssssssssssssenns 31

8.4 Procurement of recovered MaterialS.......ccvcieiiiriiiiiniee e 31

TN O] 1 0] o1=] K7- | 1o o T U T T TP P PP 31

8.6 Labor Week and Safety ...ouuiii e 32

FOr all applicable CID rantEesS. .. uuiiiiiiiiieceeie sttt ettt e e e e e s see e s s bt e e e s abee e e sabeeessabeeeesnnsenas 32
8.7 CONSUILANT PAY FALES ..vveiieiiiiiecciiee ettt e et e e et e e e e st re e e e et e e e e s abeeesensbaeeeastaeeeennteeeeennsenas 32
9.Legal COMPIIANCE .. .ceeeeiiieeeciiiececiireeeeerreeeeesrenene s s renaseesrennssssrensssssrensssssrensssssrensssssnennssssrensssnsnennnns 32
For all applicable OOG GranteesS.......uuuiivciieiiiiiiiee ettt ertee et e e et e e s sree e e s sbee e s s bee e e ssabeeesssabeeesenaseeas 32
9.1 Criminal NiStOrY FEPOITING....cii et e e e e e e et ae e e e ata e e e e araeeeeenraeas 32

9.2 Immigration-related reQUIrEMENTS.......ccccuiiiieiiieee et e e tree e e e e e e e b ae e e eeareeas 32

9.3 National Environmental POlICY ACE ......ooociiiiiiiiee ettt e e 33

S Y LY o Y ST 34

9.5 DrUG-Fre@ WOIKPIACE ..cee ittt et e et e e s et be e e s e abee e e enreeeeenrenas 34

9.6 Special requirements for units of local government ........cccccvecieeiirciiee e, 35

A oTo - o] 4V o] - [o1 4 [0TSR 36

9.8 Miscellaneous legal reqUIrEMENTS .......cciiiiiiii e e e e e sa e e e s abee e e e nreeas 36

oY a Y I To o] [Tor=Y o] [ O | DI = =Y Y (=TT U 39
9.9 Compliance with the Code of Federal Regulations..........cccceeeeeieeeiciiiie e 39
9.10 Special National Environmental Policy Act requirements for grantees of federal funds ...... 39
9.11 Special requirements for grantees of VAWA fuNdS .......cccueeeeeciiiiiciiiee et 40
9.12 Special information for grantees of federal funds.......cccovviieiiiiiiinicee e, 40

For all applicable HSGD Srantees .......cccccuieiiiiieieiiciiie ettt e e e see e e sre e e e e bee e e e sabee e e sabeeeeesaseeas 40
9.13 Environmental and historic preservation reVieW..........ccoceeerveeiieeenieenseeeniee e 40
9.14 National Incident Management System (NIIMS) ........ooiiiiiieiiiiiee et 41
10.Eligible, Prohibited, and Regulated ACtiVIties .........ccccceeirreeuiiiieeniiiieieiiereeeecereneneeerenaneesenesesssennnes 41
For all applicable OOG GranteesS........ciiicciieiiiiiiiee ettt ettt e e e e ree e e e sre e e e e bae e e e eabeeesesnbeeeeenasenas 41
10.1 Inherently religious aCtiVitieS.....cuiiiicciii e et eeare e e e ebe e e e e ebreeeeeanes 41
N0 A o [T or | I ot V7L =SSP 41

FOr all applicable CID rantEeS....cccuuiiiiciiee ettt ccttee ettt e et e e e e eabee e e s eabe e e e e bae e e eeabeeessnbeeeesnasenas 42
10.3 Protection of hUman SUDJECES .......cceocuiiie ettt e e bre e e e eanes 42
10.4 Training and training Materials ........occueiiiiiiiie e e e e 43
10.5 Special victim safety requirements for grantees of VAWA and SASP funds..........ccccceevueenne 43
10.6 Special victim’s assistance guidelines for grantees of VOCA funds.........ccccoceevvciieeinciieeecns 43
10.7 Special legal services requirements for grantees of VOCA funds.........cccoecvveeivciieeicciieeenns 43
10.8 Special legal assistance requirements for grantees of VAWA funds .........cccccevciveeiniineennnns 43

For all applicable HSGD Srantees ......ccuuiiiiiiie ettt ettt e e e e e et e e e e e e s e bt re e e e e e e e esnnrreeeeeeaeennns 44
10.9 Protection of hUman SUDJECES .......ceiiiiiiieicieee e et e e e 44
10.10 Special requirements for Operation Stonegarden grantees........cccoccveeeeeciveeeeecieeeeecieeeeenns 44

Page 5 of 57



Grantee Conditions and Responsibilities Office of the Governor

11.Eligible, Prohibited, and Regulated EXPeNSES ........cccceeiiiiemuniiiienniiniieniiniieniiniiesinisensiesssnsessses 45
For all applicable OOG Srant@eS....ccccu i uiiiieiie ettt et e e e e e e et e e e e e e e e seabrtaeeeaaeeesenntreaeseaaesens 45
3 A ol o Yo [ Toll o Y1V =TT USSRt 45

11.2 Generally prohibited eXpenditures.........ccccueiiieiiiie e et e e eare e e e enes 45

11.3 Prohibited and Controlled eXpenditures ..........cceeieecieieeccieee et eree e 45

12,4 Travel @XPENAITUIES .....viiiiciieee ettt e e et e e s st e e s sbee e e e sbteeessseeeessnteeeesnes 46

oY a1 I To o] [Tor=] o L O | DI = =Y ) (=TT 46
11.5 Food, beverage, and cONfErenCe EXPENSES .....cccuveeeeeciiieeeeiieeeeeieeeeectteeeeerteeeeecrreeessareeeesnes 46

11.6 Special controlled expenditure requirements for grantees of JAG funds ........c.ccceevvevreenne 46

11.7 Special law enforcement item expenditure requirements for grantees of VAWA funds...... 46
12.EQUIPMENT REQUITEMENTS ... ccuuiiieeiiiiiiieeiiieniiieiireeisineieteesstensisenssssnsssrnssssessssnsssenssssnssssnssssnssssnnss 47
For all applicable OOG Grantees.......uuuiiiciieiiiiiiiee ittt ertee sttt e et e e s see e s sbee e s s bee e e ssabeeesssnreeesenaseeas 47
12.1 Property management and iNVENTOIY .....cccvveeiecieeeicieee et e e ette e e e etee e e eneae e e snteeeeeanes 47

12.2 MainteNaNCE @Nd FEPAIN ....uvveeeieiiiee e ettt e e et e e e ectte e e e eette e e e etteeesebteeesestaeeseseseeeesteseesnes 48

12.3 Automated License Plate REAUEIS .......uviiieiiiie ittt e et siae e e s sate e e e 48

oY a Y I To o] [Tor=] o [ O | DI = =Y ) (=TT U 48
12.4 Special body armor requirements for grantees of JAG funds........cccecceevivciieiivciieeccciiee e 48

For all applicable HSGD Srantees .......cccccuiiiiiiiiie e cciie ettt et e e e see e e stee e e e bee e e s abee e e sabeeeeesaneeas 48
12.5 Emergency communiCations EQUIPMENT ....cciiiiiiriiiiiieeeeeeerriireeee e e e e sriirreeeeesssesaareneeeeesssnnas 48
13.Information TECANOIOGY .......ccceeeeiiieiiciriei et rree e s reen e s e ee s e s e eas e s senasssssenasssssennsssssensssnssennnns 49
For all applicable OOG Grantees.......ucuiiiciiiiiiiiiieecceee ettt e e e rtee e e e sbee e e e bae e e ssabeeesenreeeesnnseeas 49
13.1 Accessibility rEQUIrEMENTS ... .cci ettt e et e e e sbre e e s sbaeeeesbaeeeesanes 49

13.2 Criminal Intelligence System Operating ProCedures ........cccuvevceeerieerieeeseeesiee e eseeesvee e 49

13.3 Blocking of pornographic material..........coccuieiiiiiiiii e 49

13.4 Compliance with TCOLE standards and rules .........coccueieeeciieececiiee ettt e e e eire e 49

For all applicable CID Grant@eS....cccuuiiiiciiie ettt ettt e e e e e e et e e e e bae e e e eabee e e eabaeeeenaseeas 49
13.5 Information technology interoperability standards ..........cccceevvciieiinciii e 49

13.6 INfOrmation SHAriNG ......coi i e e e e e e e e e s e e e e sareeeeenes 50

13.7 Special information technology requirements for grantees of JAG funds ........c..cccoecvveeennns 50

For all applicable HSGD Srantees .......cccccueeiiiiiiiee e ceiee et e e eetre e e see e et e e e e aee e e ssabee e s eabeeeeenaneeas 50
13.8 National Information EXchange MOodel...........coouiiiiiiiiiie ettt e 50
14.Measurement and MONItOFING...cc.ciiviiiiciiiiiiiiiiiiiriiereeierraesenesensssrssssssessssnsssenssssnssssssssssnsssanns 50
For all applicable OOG GranteeS........ceiiiiieiiiiiiie ettt eeee e e e e e see e e s sbee e e e bae e e esabeeeessnbeeeesnnsenas 50
14.1 Measuring, reporting, and evaluating performance and progress data...........cccceeeecuveeeenns 50

For all applicable CID rantEesS....cccuiiiiiciiee e et cetee ettt e e e e see e e e satee e e e bae e e esabeeeesnbaeeeesasenas 51
14.2 Special evidence and data requirements for CID grantees of federal funds......................... 51
15.Financial ReqQUIremMeNts .........coouuiiiiiiiiiiiniie e 51
For all applicable OOG Srantees........ciiicciieiiiiiiiee ettt et e e e e rre e e e str e e e e bae e e eabaee s enbaeeeenasenas 51
15.1 Financial Status REPOIES ... ettt e e e e e e e s e e e e e s e e snnreaaeeeeeeeenas 51

15.2 Approval of Financial Status REPOIt........ccccuiiii ittt ettt e e eeare e e e eareeeeeanes 52

Page 6 of 57



Grantee Conditions and Responsibilities Office of the Governor

15.3 REIMBDUISEMENTS ..cueieiiiiiiiee sttt ettt et e st e e ste e sbee e s be e sbeeesateesabaeesaseesabaessseesbaeenes 52
15.4 Generally Accepted Accounting PrinCiples ......cccuveiiieciiie et 52
15.5 PrOgram INCOMIE...cciiiiiiiiiiiiiiieiiiiieeeeeeeeeeeee et ee et e et e et e et e et eeeeeeeeeeeeseeeeeeeeeeeseeeseeeeeeeseeeeseeeeeeeeeeeeeees 52
15.6 Refunds and dedUCTIONS ......cooiiiiiiiiiiiieiie ettt ettt sate e sb e s saae e sbeesbeeesbeeenns 52
15.7 INAIECE COSES . tiiutiiiiiiiiiee ettt e sttt et rtte e s te e e stteesateesbeeesabeesbeeesstaesbaeesaseessaesnssessseeanne 53
15.8 Liquidation PEIIOG........uiiiiiiiiee ettt et e e et e e et e e e s e bae e e s ebtaeeeeastaeeesntaeeesanes 53
15.9 DUplication of FUNAING ...ccocviiie e e etre e e e e e e e e e ate e e e eanes 53
N O I U o] o] =0l o = U PPN 53
15.11 Special requirements for NoN-profit Grantees ........cccvvvvrciieiiiciiie e 54

FOr all applicable CID rantEesS. ... uiiiiiiiieee ettt eritee ettt e e e e e sbee e e st e e e s be e e e sabeeessnbeeesenasenas 54
15.12 Special requirements for for-profit CID grantees.......cccvcveeeiiciieeirciiee e eseee e 54
15.13 Special requirements for non-profit CID Srantees .......coccvveeveeieeeircieeeesieee e esree e 54

For all applicable HSGD Srantees .......cccccueieiciiieiiciiee ettt e eette e e e ette e s e etae e e e tae e e e abae e e enbaeeeenanenas 54
15.14 Management and Administration........c.coocuiei e 54
16.REQUIr@d REPOILS ....cceeeeiiiiiieciiiieeceeiereeeereenasereenaseeseennsseseennssssesnnsssseenssssseensssssesnsssssennsssssennssnnnennn 54
For all applicable OOG GrantEeS........ceiiciiie i ittt e et e e e e ete e e e e eate e e e e tae e e e abaeeeennbaeeeenasenas 54
16.1 Failure to file requIred rEPOItS .....ciiiecuieie ittt e e e e e sbreeeesanes 54
16.2 Report formats, submissions, and tiMeliNes ..........coccviieiiiiiie i 55

oY a Y I To o] [Tor=Y o] [ O | DI = =Y Y (=TT U 55
16.3 Special requirements for awards over $5,000,000..........c.cccoeeeeriererreereeseesiesee e 55
16.4 Special requirements for VAWA and SASP grantees publishing materials........cc.ccccecvveennns 55
17.Requirements for Materials Produced with Grant Funds .........c.ccorieeiiiriieciireeeccereeeceereneneeesenenes 55
oY a Y I To o] [Tor=] o] [N @1 LGl 4 7= o £ =YY U 55
17.1 Permission for use of OOG name and 1abeling ........cccveviiiciiiiiiiiiie e 55

FOr all applicable CID rantEeS....cciuuiiiiiieee it cetee ettt e e e e e e eee e e s sabe e e e e abae e e eabeeeesnbaeeeenasenas 55
17.2 Acknowledgement of funding and disclaimer ..........ccoeeeeeciiii i 55

For all applicable HSGD Srantees .......cccccuueiiiiiiiei e ceiee et e eeee e e see e e e sbe e e e e eaee e e s sabae e s sabeeeeenaseeas 56
17.3 Acknowledgment and COPYFINT ....ccoeriiii ittt e e e eanes 56
17.4 Permission for use of DHS name and 1abeling ........coocveiiiiiiiiiicciiie e 56
18.ReSErVEd RIGhTS.....cccuuiiiiiicceiiiiierteice st e eseeee e seenae e s eeaneserenasssssenassssssnnsssssenassssnsnnsssssennssnssennnen 56
For all applicable OOG Grantees........cuiiiciieiiiiiiieeceiee et e ettt e e e e rre e e st e e e e bae e e eeabeeeessnbeeeesnaseeas 56
18.1 ROYAIY-Tre@ [ICENSE.....oeiei ettt et e e e et e e e e e bte e e e etteeeeebeeeeeenteeeesanes 56
18.2 Special requirements for grantees of federal funds regarding intellectual property............ 57

Page 7 of 57



Grantee Conditions and Responsibilities Office of the Governor

1. Grant Agreement Requirements and Conditions

For all applicable OOG grantees

1.1 Applicability of Grant Agreement and provisions

The Grant Agreement is intended to be the full and complete expression of and constitutes the entire
agreement between the parties hereto with respect to the subject matter hereof and all prior and
contemporaneous understandings, agreements, promises, representations, terms and conditions, both
oral and written, are superseded and replaced by this Grant Agreement.

If any term or provision of this Grant Agreement is found to be invalid or unenforceable, such
construction shall not affect the legality or validity of any of its other provisions. The invalid term or
invalid provision shall be deemed severable and stricken from the Grant Agreement as if it had never
been incorporated herein, but all other provisions shall continue in full force and effect.

Notwithstanding any expiration or termination of this Grant Agreement, the rights and obligations
pertaining to the grant close-out, maximum liability of OOG, cooperation and provision of additional
information, return of grant funds, audit rights, records retention, public information, disclaimers and
limitation of liability, indemnification, and any other provision implying survivability shall remain in
effect after the expiration or termination of this Grant Agreement.

1.2 Legal authority to apply

The grantee certifies that it possesses legal authority to apply for the grant. A resolution, motion or
similar action will be, before the award is accepted by the grantee, been duly adopted or passed as an
official act of the applicant’s governing body, authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person identified as
the official representative, or their designee of the organization to act in connection with the application
and to provide such additional information as may be required. State agencies are not required to adopt
a resolution.

1.3 Amendments and changes to the GrantAgreement

O0G and grantee may agree to make adjustments to the grant budget and detailed budget as
documented in eGrants. Adjustments include, but are not limited to, modifying the scope of the grant
project, adding funds to previously un-awarded cost items or categories, or changing funds in any
awarded cost items or category or changing grant officials. OOG, at its sole discretion, and upon written
notice by OOG to the grantee of any proposed adjustment, and after the grantee has had an opportunity
to respond to the proposed adjustment, may adjust the grantee’s Budget, Grant Narrative, Special
Conditions, and/or any other items as deemed appropriate by OOG, at any time, during the term of this
Grant Agreement.

% %k %

The grantee has no right or entitlement to reimbursement with grant funds. OOG and grantee agree
that any act, action or representation by either Party, their agents or employees that purports to waive
or alter the terms of the Grant Agreement or increase the maximum liability of OOG is void unless a
written amendment to this Grant Agreement is first executed and documented in eGrants. The grantee
agrees that nothing in this Grant Agreement will be interpreted to create an obligation or liability of
00G in excess of the "Maximum Liability of the OOG" as set forth in the Statement of Grant Award
(SOGA).

%k %k %
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Any alterations, additions, or deletions to the terms of this Grant Agreement must be documented in
eGrants to be binding upon the Parties.

1.4 General responsibility

The grantee is responsible for the integrity of the fiscal and programmatic management of the grant
project; accountability for all funds awarded; and compliance with OOG administrative rules, policies
and procedures, and applicable federal and state laws andregulations.

* %%

Grant funds may be used only for the purposes in the grantee's approved application. The recipient shall
not undertake any work or activities that are not described in the grant application, and that use staff,
equipment, or other goods or services paid for with grant funds, without prior written approval from
00G.

%k k

The grantee will maintain an appropriate grant administration system to ensure that all terms,
conditions and specifications of the grant are met. The Texas Uniform Grant Management Standards has
more guidance on this topic.

1.5 Terms and conditions

The grantee will comply with the terms and conditions as set forth and required in the funding
announcement under which the approved application was submitted, the application, and award in
eGrants. Notwithstanding the imposition of corrective actions, financial hold, and/or sanctions, the
grantee remains responsible for complying with these terms and conditions. Corrective action plans,
financial hold and/or sanctions do not excuse or operate as a waiver of prior failure to comply with the
grant agreement. The failure of OOG to insist upon strict performance of any of the terms or conditions
herein, irrespective of the length of time of such failure, shall not be a waiver of OOG’s right to demand
strict compliance in the future. No consent or waiver, express or implied, to or of any breach or default
in the performance of any obligation under this grant agreement shall constitute a consent or waiver to
or of any breach or default in the performance of the same or any other obligation of this grant
agreement.

To the extent the terms and conditions of this grant agreement do not address a particular circumstance
or are otherwise unclear or ambiguous, such terms and conditions are to be construed consistent with
the general objectives, expectations and purposes of this grant agreement and in all cases, according to
its fair meaning. The parties acknowledge that each party and its counsel have reviewed this grant
agreement and that any rule of construction to the effect that any ambiguities are to be resolved against
the drafting party shall not be employed in the interpretation of this grant agreement. Any vague,
ambiguous or conflicting terms shall be interpreted and construed in such a manner as to accomplish
the purpose of the grant agreement.

1.6 Special conditions

Special Conditions may be imposed by OOG, at its sole discretion and at any time, without amending this
Grant Agreement. Failure by OOG to provide notice does not absolve grantee of compliance with any
special conditions. OOG may place grantee on immediate financial hold, without further notice, until all
Special Conditions, if any, are met.
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1.7 Remedies for non-compliance

If OOG determines that the grantee materially fails to comply with any term of this grant agreement,
whether stated in a federal or state statute or regulation, an assurance, in a state plan or application, a
notice of award, or any other applicable requirement, OOG, in its sole discretion and consistent with any
applicable OOG Administrative Rules, may take actions including:

1. Temporarily withholding cash payments pending correction of the deficiency or more severe
enforcement action by O0G;

2. Disallowing or denying use of funds for all or part of the cost of the activity or action not in
compliance;

Disallowing claims for reimbursement;
Wholly or partially suspending or terminating this grant;

Requiring return or offset of previous reimbursements;

o v kAW

Prohibiting the grantee from applying for or receiving additional funds for other grant programs
administered by OOG until repayment to OOG is made and any other compliance or audit
finding is satisfactorily resolved;

7. Reducing the grant award maximum liability of OOG;
8. Terminating this Grant Agreement;

9. Imposing a corrective action plan;

10. Withholding further awards; or

11. Taking other remedies or appropriate actions.

The grantee costs resulting from obligations incurred during a suspension or after termination of this
grant are not allowable unless OOG expressly authorizes them in the notice of suspension or
termination or subsequently.

0O0G, at its sole discretion, may impose sanctions without first requiring a corrective action plan.

1.8 False statements by grantee

By signature of this grant agreement, the grantee makes all the statements, representations, warranties,
guarantees, certifications and affirmations included in this grant agreement. If applicable, the grantee
will comply with the requirements of 31 USC § 3729, which set forth that no grantee of federal
payments shall submit a false claim for payment.

If any of the statements, representations, certifications, affirmations, warranties, or guarantees are false
or if the grantee signs or executes the grant agreement with a false statement or it is subsequently
determined that the grantee has violated any of the statements, representations, warranties,
guarantees, certifications or affirmations included in this grant agreement, then OOG may consider this
act a possible default under this grant agreement and may terminate or void this grant agreement for
cause and pursue other remedies available to OOG under this grant agreement and applicable law. False
statements or claims made in connection with OOG grants may result in fines, imprisonment, and
debarment from participating in federal grants or contract, and/or other remedy available by law,
potentially including the provisions of 38 USC §§ 3801-3812, which details the administrative remedies
for false claims and statements made.
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1.9 Fraud, waste, and abuse

The grantee understands that OOG does not tolerate any type of fraud, waste, or misuse of funds
received from OO0G. OOG’s policy is to promote consistent, legal, and ethical organizational behavior, by
assigning responsibilities and providing guidelines to enforce controls. Any violations of law, OOG
policies, or standards of ethical conduct will be investigated, and appropriate actions will be taken. The
grantee understands and agrees that misuse of award funds may result in a range of penalties, including
suspension of current and future funds, suspension or debarment from federal and state grants,
recoupment of monies provided under an award, and civil and/or criminal penalties.

In the event grantee becomes aware of any allegation or a finding of fraud, waste, or misuse of funds
received from OOG that is made against the grantee, the grantee is required to immediately notify OOG
of said allegation or finding and to continue to inform OOG of the status of any such on-going
investigations. The grantee must also promptly refer to OOG any credible evidence that a principal,
employee, agent, subrecipient, contractor, subcontractor, or other person has -- (1) submitted a claim
for award funds that violates the False Claims Act; or (2) committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving award funds.
Grantees must also immediately notify OOG in writing of any misappropriation of funds, fraud, theft,
embezzlement, forgery, or any other serious irregularities indicating noncompliance with grant
requirements. Grantees must notify the local prosecutor's office of any possible criminal violations.
Grantees must immediately notify OOG in writing if a project or project personnel become involved in
any litigation, whether civil or criminal, and the grantee must immediately forward a copy of any
demand, notices, subpoenas, lawsuits, or indictments to OOG. If a federal or state court or
administrative agency renders a judgement or order finding discrimination by a grantee based on race,
color, national origin, sex, age, or handicap, the grantee agrees to immediately forward a copy of the
judgement or order to O0OG.

The grantee is expected to report any possible fraudulent or dishonest acts, waste, or abuse to O0G’s
Fraud Coordinator or Ethics Advisor at (512) 463-1788 or in writing to: Ethics Advisor, Office of the
Governor, P.O. Box 12428, Austin, Texas 78711.

These provisions apply to all grantees and subgrantees or subcontractors.

1.10 Dispute resolution
The Parties’ representatives will meet as needed to implement the terms of this Grant Agreement and
will make a good faith attempt to informally resolve any disputes.

%k k%
Notwithstanding any other provision of this Grant Agreement to the contrary, unless otherwise
requested or approved in writing by OOG, the grantee shall continue performance and shall not be

excused from performance during the period any breach of Grant Agreement claim or dispute is
pending.

% %k %

The laws of the State of Texas govern this Grant Agreement and all disputes arising out of or relating to
this Grant Agreement, without regard to any otherwise applicable conflict of law rules or requirements.

Venue for any grantee-initiated action, suit, litigation or other proceeding arising out of or in any way
relating to this Grant Agreement shall be commenced exclusively in the Travis County District Court or
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the United States District Court, Western District of Texas - Austin Division. Venue for any OOG-initiated
action, suit, litigation or other proceeding arising out of or in any way relating to this Grant Agreement
may be commenced in a Texas state district court or a United States District Court selected by OOG in its
sole discretion.

The grantee hereby irrevocably and unconditionally consents to the exclusive jurisdiction of the courts
referenced above for the purpose of prosecuting and/or defending such litigation. The grantee hereby
waives and agrees not to assert by way of motion, as a defense, or otherwise, in any suit, action or
proceeding, any claim that the grantee is not personally subject to the jurisdiction of the above-named
courts; the suit, action or proceeding is brought in an inconvenient forum; and/or the venue is improper.

1.11 Funds limited by agreement and subject to availability

The grantee agrees that nothing in this grant will be interpreted to create an obligation or liability of
0OO0G in excess of the funds delineated in this grant. The grantee agrees that funding for this grant is
subject to the actual receipt by OOG of grant funds (state and/or federal) appropriated to OOG for the
grant program. The grantee agrees that the grant funds, if any, received from OOG may be limited by
the term of each state biennium and by specific appropriation authority to and the spending authority of
0O0G for the purpose of this grant. The grantee agrees that notwithstanding any other provision of this
grant, if OOG is not appropriated the funds or if OOG does not receive the appropriated funds for this
grant program, or if the funds appropriated to OOG for this grant program are required to be reallocated
to fund other federal or state programs or purposes, OOG is not liable to pay the grantee the maximum
liability mount specified in the SOGA or any other remaining balance of unpaid funds. If OOG or the
program fund becomes subject to legislative change, revocation of statutory authority, lack of
appropriated funds, or unavailability of funds which would render performance under this grant
agreement impossible, this grant agreement may be immediately terminated without recourse, liability,
or penalty against OOG upon written notice to grantee.

1.12 Termination of the agreement

0OO0G may, at its sole discretion, terminate this Grant Agreement, without recourse, liability or penalty
against O0G, upon thirty (30) calendar days’ written notice to grantee. In the event grantee fails to
perform or comply with an obligation or a term, condition or provision of this Grant Agreement, OOG
may, upon written notice to grantee, terminate this agreement for cause, without further notice or
opportunity to cure. Such notification of Termination for Cause will state the effective date of such
termination, and if no effective date is specified, the effective date will be the date of the notification.

0OO0G and grantee may mutually agree to terminate this Grant Agreement. OOG in its sole discretion will
determine if, as part of the agreed termination, grantee is required to return any or all of the disbursed
grant funds.

Termination is not an exclusive remedy, but will be in addition to any other rights and remedies
provided in equity, by law, or under this Grant Agreement. Following termination by OOG, grantee shall
continue to be obligated to OOG for the return of grant funds in accordance with applicable provisions
of this Grant Agreement. In the event of termination under this Section, OOG's obligation to reimburse
grantee is limited to allowable costs incurred and paid by the grantee prior to the effective date of
termination, and any allowable costs determined by OOG in its sole discretion to be reasonable and
necessary to cost-effectively wind up the grant. Termination of this Grant Agreement for any reason or
expiration of this Grant Agreement shall not release the Parties from any liability or obligation set forth
in this Grant Agreement that is expressly stated to survive any such termination orexpiration.
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1.13 Communication with grantee
Notice may be given to the grantee via eGrants, email, hand-delivery, or United States Mail. Notices to
the grantee will be sent to the name and address supplied by grantee in eGrants.

1.14 Limitation of liability

The grantee agrees to indemnify and hold harmless OOG, the State of Texas and its employees, agents,
officers, representatives, contractors, and/or designees from any and all liability, actions, claims,
demands or suits whatsoever, including any litigation costs, attorneys’ fees, and expenses, relating to
tax liability, unemployment insurance and/or workers’ compensation in grantee’s performance under
this grant agreement. The grantee shall be liable to pay all costs of defense including attorneys’ fees.
The defense shall be coordinated by grantee with OOG and the Office of the Attorney General when
0O0G, the State of Texas or its employees, agents, officers, representatives, contractors and/or designees
are named defendants in any lawsuit and grantee may not agree to any settlement without first
obtaining the concurrence from OOG and the Office of the Attorney General. The grantee and O0G
agree to furnish timely written notice to each other of any such claims.

The grantee further agrees to indemnify and hold harmless OOG, the State of Texas and its employees,
agents, officers, representatives, contractors, and/or designees from any and all liability, actions, claims,
demands, or suits, whatsoever, including any litigation costs, attorneys’ fees, and expenses, that arise
from any acts or omissions of grantee or any of its officers, employees, agents, contractors, and
assignees, relating to this grant agreement regardless of whether the act or omission is related to this
grant agreement. The defense shall be coordinated by grantee OOG and the Office of the Attorney
General when OOG, the State of Texas or its employees, agents, officers, representatives, contractors
and/or designees are named defendants in any lawsuit and grantee may not agree to any settlement
without first obtaining the concurrence from OOG and the Office of the Attorney General. The grantee
and OOG agree to furnish timely written notice to each other of any such claims.

%k %k %

The grantee agrees that no provision of this Grant Agreement is in any way intended to constitute a
waiver by OOG, its officers, employees, agents, or contractors or the State of Texas of any privileges,
rights, defenses, remedies, or immunities from suit and liability that OOG or the State of Texas may have
by operation of law.

1.15 Liability for taxes

The grantee agrees and acknowledges that grantee shall be entirely responsible for the liability and
payment of grantee’s and grantee’s employees’ taxes of whatever kind, arising out of the performances
in this Grant Agreement. The grantee agrees to comply with all state and federal laws applicable to any
such persons, including laws regarding wages, taxes, insurance, and workers' compensation. O0G
and/or the State of Texas shall not be liable to the grantee, its employees, agents, or others for the
payment of taxes or the provision of unemployment insurance and/or workers’ compensation or any
benefit available to a state employee or employee of O0G.

1.16 Force majeure

Neither the grantee nor OOG shall be required to perform any obligation under this Grant Agreement or
be liable or responsible for any loss or damage resulting from its failure to perform so long as
performance is delayed by force majeure or acts of God, including but not limited to strikes, lockouts or
labor shortages, embargo, riot, war, revolution, terrorism, rebellion, insurrection, flood, natural disaster,
or interruption of utilities from external causes. Each Party must inform the other in writing, with proof
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of receipt, within three (3) business days of the existence of such force majeure, or otherwise waive this
right as a defense.

1.17 Debt to State

The grantee agrees, to the extent grantee owes any debt (child support or other obligation) or
delinquent taxes to the State of Texas, any payments grantee is owed under this Grant Agreement may
be applied by the Comptroller of Public Accounts toward any such debt or delinquent taxes until such
debt or delinquent taxes are paid in full.

1.18 Grantee an independent contractor

The grantee expressly agrees that it is an independent contractor and under no circumstances shall any
owner, incorporator, officer, director, employee, or volunteer of grantee be considered an employee,
agent, servant, joint venturer, joint enterpriser or partner of OOG or the State of Texas. The grantee is
not a “governmental body” solely by virtue of this Grant Agreement or receipt of grant funds under this
Grant Agreement. All persons furnished, used, retained, or hired by or on behalf of the grantee or any of
the grantee’s contractors shall be considered to be solely the employees or agents of the grantee or the
grantee’s contractors. The grantee or grantee’s contractors shall be responsible for ensuring that any
and all appropriate payments are made, such as unemployment, workers compensation, social security,
any benefit available to a state employee as a state employee, and other payroll taxes for such persons,
including any related assessments or contributions required by law. The grantee agrees to take such
steps as may be necessary to ensure that each contractor of the grantee will be deemed to be an
independent contractor and will not be considered or permitted to be an agent, servant, joint venturer,
joint enterpriser or partner of OOG or the State of Texas. The grantee is responsible for all types of
claims whatsoever due to actions or performance under this Grant Agreement, including, but not limited
to, the use of automobiles or other transportation, taken by its owners, incorporators, officers,
directors, employees, volunteers or any third parties.

1.19 No assignment of rights or obligations

The grantee may not assign this Grant Agreement or any of its rights or obligations under this Grant
Agreement to any third party or entity. Any attempted assignment without OOG's prior written consent
is void and may result in the termination of this Grant Agreement.

1.20 Funds are for sole benefit of grantee

It is expressly agreed that any solicitation for or receipt of funds of any type by the grantee is for the
sole benefit of the grantee and is not a solicitation for or receipt of funds on behalf of OOG or the
Governor of the State of Texas.

1.21 Project period

The performance period for this Grant is listed on the Statement of Grant Award. All goods must be
obligated and all services must be received within the performance period. 00G will not be obligated to
reimburse expenses incurred after the performance period.

% %k %

The grantees must take reasonable steps to commence project activities upon receiving notice of a grant
award:

e Commencement within 60 days. If a project is not operational within 60 days of the original
start date of the award period or grant award date as noted on this memorandum, whichever is
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later, the grantee must report by letter to OOG the steps taken to initiate the project, the
reasons for delay, and the expected revised start date.

e Commencement within 90 days. If a project is not operational within 90 days of the original
start date of the award period or grant award date as noted on this memorandum, whichever is
later, the grantee must submit a second statement to OOG explaining the implementation delay.
Upon receipt of the 90-day letter, OOG may cancel the project and redistribute the funds to
other project areas. OOG may also, where extenuating circumstances warrant, extend the
implementation date of the project past the 90-day period.

1.22 Close out
0OO0G will close-out the grant award when it determines that all applicable administrative actions and all
required work of the Grant have been completed by the grantee.

The grantee must submit all financial, performance, and other reports as required by the terms and
conditions of the grant award. Submission of the final Financial Status Report will initiate grant close out
with O0G.

The grantee must promptly refund any balances of unobligated cash that OOG paid in advance or paid
and that are not authorized to be retained by the grantee for use in other projects.

For all applicable CJD grantees

1.23 Federal program laws, rules, and guidelines

The grantee must comply with applicable provisions of federal and state law and regulations, terms and
conditions applicable to the federal awards providing funding for the grant award, and any applicable
program guidelines, which may include:

1. Office of Juvenile Justice and Delinquency Prevention (OJIDP) Formula Grants Program
requirements as outlined in the Juvenile Justice and Delinquency Prevention Act of 2002, the
applicable guidelines, the OJIDP Certified Assurances, and the most recent OJIDP Formula
Grants Consolidated Regulation (28 CFR Part 31), to the extent that those regulations are not in
conflict with the grant agreement;

2. The Omnibus Crime Control and Safe Streets Act of 1968 (as amended - 42 U.S.C 3711 etseq.);

3. Victims of Crime Act (VOCA) program guidelines, including VOCA Final Program Guidelines FY
1997 Victim Assistance Program or those finalized in 2015 and included in 28 CFR 94, depending
on applicability and the federal award under which the grant was made;

4. Violence Against Women Act (VAWA) relevant statutory and regulatory requirements, including
the Violence Against Women Act of 1994 (P.L., 103-322), the Violence Against Women Act of
2000 (P.L. 106-336), the Violence Against Women and Department of Justice Reauthorization
Act of 2005 (P.L. 109-162), the Violence Against Women Reauthorization Act of 2013 (P.L. 113-
4), the Office on Violence Against Women's (OVW) implementing regulations at 28 CFR Part 90,
OVW's general terms and conditions available at http://www.justice.gov/ovw/grantees (these
do not supersede any specific conditions in the grant agreement), and the financial and
administrative requirements set forth in the current edition of the Office on Violence Against
Women (OVW) Financial Grants Management Guide;

The provisions of the current edition of the Department of Justice Grants Financial Guide; and

6. All other applicable Federal laws, orders, circulars, orregulations.
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1.24 Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in 2 CFR Part 200, as
adopted and supplemented by the Department of Justice (DOJ) in 2 CFR Part 2800 (the "Part 200
Uniform Requirements") apply to any grants funded through Department of Justice awards made after
their adoption by DOJ on December 26, 2014. They supersede, among other things, the provisions of 28
CFR Parts 66 and 70, as well as those of 2 CFR Parts 215, 220, 225, and 230. If any grant is funded
through an earlier Department of Justice award supplemented by an award made after December 26,
2014, the Part 200 Uniform Requirements apply with respect to all award funds (whether derived from
the initial award or a supplemental award) that are obligated on or after the acceptance date of the
supplemental award.

Potential availability of grace period for procurement standards: Under the Part 200 Uniform
Requirements, a time-limited grace period may be available under certain circumstances to allow for
transition from policies and procedures that complied with previous standards for procurements under
federal awards to policies and procedures that comply with the new standards (that is, to those at 2 CFR
200.317 through 200.326).

For more information on the Part 200 Uniform Requirements, including information regarding the
potentially-available grace period described above, see the Office of Justice Programs (OJP) website at
http://ojp.gov/funding/Part200UniformRequirements.htm.

In the event that an award-related question arises from documents or other materials prepared or
distributed by OJP that may appear to conflict with, or differ in some way from, the provisions of the
Part 200 Uniform Requirements, the recipient is to contact OJP promptly for clarification.

For all applicable HSGD grantees

1.25 Allocation and use of funds

All allocations and use of funds under this Grant shall be in accordance with the applicable federal
Notice of Funding Opportunity (NOFO) for the Federal Grant Title specified on thisGrant.

1.26 Mutual aid agreement
During the performance period of this Grant the grantee must participate in a legally-adopted county
and/or regional mutual aid agreement.

2. Organizational Eligibility

For all applicable OOG grantees

2.1 Good standing eligibility for grantees

1. The grantee is in good standing under the laws of the State in which it was formed or organized, and
has provided OOG with any requested or required documentation to support thiscertification.

2. The grantee agrees to remain in good standing any state or federal governmental bodies related to
the grantee's right to conduct its business in Texas, including but not limited to the Texas Secretary
of State and the Texas Comptroller of Public Accounts, as applicable.

3. The grantee owes no delinquent taxes to any taxing unit of this State as of the effective date of this
Grant Agreement.

4. The grantee is non-delinquent in its repayment of any Federal debt. Examples of relevant debt
include delinquent payroll and other taxes, audit disallowances, and benefit overpayments. See
OMB Circular A-129 and form SF-424B, item number 17 for additional information and guidance.
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10.

The grantee has or will obtain all licenses, certifications, permits, and authorizations necessary to
perform its obligations under this Grant Agreement, without costs to O0G.

The grantee is currently is in good standing with all licensing, permitting or regulatory bodies that
regulate any or all aspects of grantee’s business or operations.

The grantee agrees to comply with all applicable licenses, legal certifications, inspections, and any
other applicable local ordinance or state or federal laws.

The grantee shall comply with any applicable federal, state, county, local and municipal laws,
ordinances, resolutions, codes, decisions, orders, rules, and regulations, in connection with its
obligations under this Grant Agreement.

The grantee does not have any existing claims against or unresolved audit exceptions with the State
of Texas or any agency of the State of Texas.

If the grantee is a health and human services agency or public safety or law enforcement agency, it
will not contract with or issue a license, certificate or permit to the owner, operator or administrator
of a facility if the license, permit or certificate has been revoked by another health and human
services agency or public safety or law enforcementagency.

2.2 System for Award Management (SAM)-related requirements

1.

The grantee agrees to comply with applicable requirements regarding registration with the System
for Award Management (SAM) (or with a successor government-wide system officially designated by
OMB and, if applicable, the federal funding agency). These requirements include maintaining current
registrations and the currency of the information in SAM. The grantee will review and update
information at least annually until submission of the final financial report required under the award
or receipt of final payment, whichever is later,as required by 2 CFR Part 25.

Applicable to this Grant Agreement is the President's Executive Order (EQ) 13224, Executive Order
on Terrorist Financing - Blocking Property and Prohibiting Transactions With Persons Who Commit,
Threaten to Commit, or Support Terrorism, effective September 24, 2001, and any subsequent
changes made to it via cross-referencing respondents/vendors with the Federal General Services
Administration's System for Award Management (SAM), https://www.sam.gov, which is inclusive of
the United States Treasury's Office of Foreign Assets Control (OFAC) Specially Designated National
(SDN) list.

The grantee will comply with Executive Orders 12549 and 12689 that requires “a contract award
(see 2 CFR 180.220) must not be made to parties listed on the government-wide exclusions in the
System for Award Management (SAM)”, in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority. The grantee certifies it will verify each vendor’s status to ensure
the vendor is not debarred, suspended, otherwise excluded or declared ineligible by checking the
SAM before doing/renewing business with that vendor.

The grantee certifies that it and its principals are eligible to participate in this Grant Agreement and
have not been subjected to suspension, debarment, or similar ineligibility determined by any
federal, state or local governmental entity and the grantee is in compliance with the State of Texas
statutes and rules relating to procurement and that the grantee is not listed on the federal
government's terrorism watch list as described in Executive Order13224.
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2.3 Deceptive Trade Practices violations

The grantee represents and warrants that it has not been the subject of allegations of Deceptive Trade
Practices violations under Chapter 17 of the Texas Business and Commerce Code, or allegations of any
unfair business practice in any administrative hearing or court suit and that the grantee has not been
found to be liable for such practices in such proceedings. The grantee certifies that it has no officers who
have served as officers of other entities who have been the subject of allegations of Deceptive Trade
Practices violations or allegations of any unfair business practices in an administrative hearing or court
suit, and that such officers have not been found to be liable for such practices in such proceedings. The
grantee shall notify OOG in writing within five (5) calendar days if grantee or any of its officers are
subject to allegations of Deceptive Trade Practices or are the subject of alleged violations of any unfair
business practices in an administrative hearing or court suit, and that the grantee or officers have been
found to be liable for such practices in such proceedings.

2.4 ACORN

The grantee understands and agrees that it cannot use any federal funds, either directly or indirectly, in
support of any contract or subaward to either the Association of Community Organizations for Reform
Now (ACORN) or its subsidiaries, without the express prior written approval of OOG.

2.5 Hurricane contract violations

Texas law prohibits OOG from awarding a contract to any person who, in the past five years, has been
convicted of violating a federal law or assessed a penalty in connection with a contract involving relief
for Hurricane Rita, Hurricane Katrina, or any other disaster, as defined by section 418.004 of the Texas
Government Code, occurring after September 24, 2005. Under section 2155.006 of the Texas
Government Code, the grantee is not ineligible from entering into this Grant Agreement and
acknowledges that this Grant Agreement may be terminated and payment withheld or return of grant
funds required if this certification is inaccurate orfalse.

2.6 Terminated contracts

The grantee has not had a contract terminated or been denied the renewal of any contract for non-
compliance with policies or regulations of any state or federally funded program within the past five (5)
years nor is it currently prohibited from contracting with a governmental agency. If the grantee does
have such a terminated contract, the grantee shall identify the contract and provide an explanation for
the termination. The grantee acknowledges that this Grant Agreement may be terminated and payment
withheld or return of grant funds required if this certification is inaccurate or false.

For all applicable CJD grantees

2.7 Special eligibility requirements for grantees of VOCA funds

For grantees receiving Victims of Crime Act (VOCA) funds: The grantee assures that it and its
subrecipients will comply with the conditions of the Victims of Crime Act (VOCA) of 1984, sections
1404(a)(2), and 1404(b)(1) and (2), 42 USC 10603(a)(2) and (b)(1) and (2) (and the applicable program
guidelines and regulations), as required. Specifically, the recipient certifies:

1. Thatitis an eligible victim assistance organization, 42 USC 10603(a)(2); and

2. That funds under this award will not be used to supplant State and local public funds that would
otherwise be available for crime victim assistance, 42 USC10603(a)(2).
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3. Audit and Records Requirements

For all applicable OOG grantees

3.1 Grantee subject to audits

The grantee understands and agrees that grantee is subject to relevant audit requirements present in
state or federal law or regulation or by the terms of this award. For federally funded grants, audit
requirements can be found in 2 CFR Part 200 or OMB Circular A-133. For state funded awards, audit
requirements can be found in the Uniform Grant Management Standards.

3.2 Single Audit requirements

The grantees expending more than a certain level of federal funds in a fiscal year are subject to Single
Audit Requirements in 2 CFR, Part 200, Subpart F — Audit Requirements, at http://www.ecfr.gov/cgi-
bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200 main 02.tpl. For grantees receiving a grant from a federal
award whose effective date falls within a grantee’s fiscal year that begins on or after December 26,
2014, that level is $750,000. For grantees receiving a grant from a federal award whose effective date
falls within a grantee’s fiscal year that begins before December 26, 2014, that level is $500,000.

The grantees expending more than $750,000 in state funds in a fiscal year are subject to the
requirements in the Texas Single Audit Circular, at
http://comptroller.texas.gov/procurement/catrad/ugms.pdf.

The audit must be completed and the data collection and reporting package described in described in 2
CFR 200.512 must be submitted to the Federal Audit Clearinghouse (FAC) within 30 calendar days after
receipt of the auditor's report(s), or nine months after the end of the audit period, whichever is earlier.

The grantees who are not required to have an audit for the grantee's fiscal year in which the state or
federal awards were made or expended, shall so certify in writing to OOG. The grantee's chief executive
officer or chief financial officer shall make the certification within 60 days of the end of the grantee's
fiscal year.

3.3 Cooperation with monitoring, audits, and recordsrequirements

In addition to and without limitation on the other audit provisions of this Grant Agreement, pursuant to
Section 2262.154 of the Texas Government Code, the State Auditor’s Office or successor agency, may
conduct an audit or investigation of the grantee or any other entity or person receiving funds from the
State directly under this Grant Agreement or indirectly through a subcontract under this Grant
Agreement. The acceptance of funds by the grantee or any other entity or person directly under this
Grant Agreement or indirectly through a subcontract under this Grant Agreement acts as acceptance of
the authority of the State Auditor’s Office, under the direction of the Legislative Audit Committee, to
conduct an audit or investigation in connection with those funds. Under the direction of the Legislative
Audit Committee, the grantee or another entity that is the subject of an audit or investigation by the
State Auditor’s Office shall provide the State Auditor’s Office with prompt access to any information the
State Auditor’s Office considers relevant to the investigation or audit. The grantee further agrees to
cooperate fully with the State Auditor’s Office in the conduct of the audit or investigation, including
providing all records requested. The grantee shall ensure that this paragraph concerning the authority to
audit funds received indirectly by subcontractors through the grantee and the requirement to cooperate
is included in any subcontract it awards. The State Auditor’s Office shall at any time have access to and
the right to examine, audit, excerpt, and transcribe any pertinent books, documents, working papers,
and records of the grantee related to this Grant Agreement. This Grant Agreement may be amended
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unilaterally by OOG to comply with any rules and procedures of the State Auditor’s Office in the
implementation and enforcement Section 2262.154 of the Texas Government Code.

* %%

1. The grantee agrees to comply with the grant monitoring guidelines, protocols, and procedures
established by O0OG and any federal funding agency, and to cooperate with OOG and any relevant
federal agency generally, including on any compliance review or complaint investigation conducted
by the Federal sponsoring agency or OOG and on all grant monitoring requests, including requests
related to desk reviews, enhanced programmatic desk reviews, and/or sitevisits.

2. The grantee shall maintain adequate records that enable OOG and any relevant federal agency to
complete monitoring tasks, including to verify all reporting measures, requests for reimbursements,
and expenditure of match funds related to this Grant Agreement. The grantee shall maintain such
records as are deemed necessary by OOG, the State Auditor’s Office, other auditors of the State of
Texas, the federal government or such other persons or entities designated or authorized by OOG to
ensure proper accounting for all costs and performances related to this Grant Agreement.

3. 00G may request documented proof of payment. Acceptable proof of payment includes, but is not
necessarily limited to, a receipt or other documentation of a paid invoice, a general ledger detailing
the specific revenue and expenditures, a monthly bank statement evidencing payment of the
specific expenditure, bank reconciliation detail, copies of processed checks, or a printed copy of an
electronic payment confirmation evidencing payment of the specific expenditure to which the
reimbursement relates.

4. The grantee authorizes O0G, the State Auditor's Office, the Comptroller General, and any relevant
federal agency, and their representatives, the right to audit, examine, and copy all paper and
electronic records, books, documents, accounting procedures, practices, and any other requested
records, in any form; relevant to the grant, the operation and management of the grantee, and
compliance with this grant agreement and applicable state or federal laws and regulations; and will
make them readily available upon request. The grantee will similarly permit access to facilities,
personnel, and other individuals and information as may be necessary.

5. If requested, the grantee shall submit to OOG a copy of its most recent independent financial audit.
If requested, the grantee shall submit to OOG any audited financial statements, related
management letters and management responses of grantee, and financial audit documents or
portions thereof that are directly related to the grantee's performance of its obligations under this
Grant Agreement.

6. O0G may make unannounced monitoring visits at any time but will, whenever practical as
determined at the sole discretion of OOG, provide the grantee with up to five (5) business days
advance notice of any such examination or audit. Any audit of records shall be conducted at the
grantee’s principal place of business and/or the location(s) of the grantee's operations during the
grantee's normal business hours. The grantee shall provide to OOG or its designees, on the grantee's
premises (or if the audit is being performed of a subcontractor, the subcontractor's premises if
necessary) private space, office furnishings (including lockable cabinets), telephone services and
Internet connectivity, utilities, and office-related equipment and duplicating services as OOG or its
designees may reasonably require to perform the audits described in this Grant Agreement.

7. In addition to the information contained in the required reports, other information may be required
as requested by 00G, including OOG asking for more information regarding project performance or
funds expenditures. In the event OOG requires additional information regarding the information or
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data submitted, the grantee will promptly provide the additional information. The grantee also
agrees to assist OOG in responding to questions and assisting in providing information responsive to
any audit, legislative request, or other inquiry regarding the grant award. Upon the request of O0G,
the grantee must submit to OOG any additional documentation or explanation OOG may desire to
support or document the requested payment or report submitted under this Grant Agreement.

8. If after a written request by OOG or a relevant federal agency, the grantee fails to provide required
reports, information, documentation, or other information within reasonable deadlines set by O0G
or the relevant federal agency, as required by this Grant Agreement, or fails to fulfil any
requirement in this section, then OOG may consider this act a possible default under this Grant
Agreement, and the grantee may be subject to sanctions including but not limited to, withholdings
and/or other restrictions on the recipient's access to grant funds; referral to relevant agencies for
audit review; designation of the recipient as a high-risk grantee; or termination ofawards.

9. The grantee agrees to hold any subcontractors or subgrantees to the provisions of this section and
to require and maintain the documentation necessary to complete monitoring tasks performed by
any subcontractor or subgrantee. The grantee shall ensure that this section concerning the authority
to audit funds received indirectly by subcontractors through grantee and the requirement to
cooperate is included in any subcontract it awards related to this grant. The grantee will direct any
other entity, person, or contractor receiving funds directly under this Grant Agreement or through a
subcontract under this Grant Agreement to likewise permit access to, inspection of, and
reproduction of all books, records, and other relevant information of the entity, person, or
contractor that pertain to this Grant Agreement.

3.4 Requirement to address audit findings

If any audit, financial or programmatic monitoring, investigations, review of awards, or other compliance
review reveals any discrepancies, inadequacies, or deficiencies which are necessary to correct in order
to maintain compliance with this Grant Agreement, applicable laws, regulations, or the grantee's
obligations hereunder, the grantee agrees to propose and submit to OOG a corrective action plan to
correct such discrepancies or inadequacies within thirty (30) calendar days after the grantee's receipt of
the findings. The grantee's corrective action plan is subject to the approval of OOG.

00G, at its sole discretion, may impose remedies as part of a corrective action plan, including, but not
limited to: increasing monitoring visits; requiring that additional or more detailed financial and/or
programmatic reports be submitted; requiring prior approval for expenditures; requiring additional
technical or management assistance and/or making modifications in business practices; reducing the
grant award amount; and/or terminating this Grant Agreement. The foregoing are not exclusive
remedies, and OOG may impose other requirements that OOG determines will be in the best interest of
the State.

The grantee understands and agrees that the grantee must make every effort to address and resolve all
outstanding issues, findings, or actions identified by OOG (and/or, in the case of federally funded grant,
a relevant federal agency) through the corrective action plan or any other corrective plan. Failure to
promptly and adequately address these findings may result in grant funds being withheld, other related
requirements being imposed, or other sanctions and penalties. The grantee agrees to complete any
corrective action approved by OOG within the time period specified by OOG and to the satisfaction of
00G, at the sole cost of the grantee. The grantee shall provide to OOG periodic status reports regarding
the grantee's resolution of any audit, corrective action plan, or other compliance activity for which the
grantee is responsible.
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3.5 Records retention

The grantee shall maintain appropriate audit trails to provide accountability for all expenditures of grant
funds, reporting measures, and funds received from OOG under this Grant Agreement. Audit trails
maintained by the grantee will, at a minimum, identify the supporting documentation prepared by the
grantee to permit an audit of its accounting systems and payment verification with respect to the
expenditure of any funds awarded under this Grant Agreement. The grantee’s automated systems, if
any, must provide the means whereby authorized personnel have the ability to audit and to verify
performance and to establish individual accountability for any action that can potentially cause access
to, generation of, or modification of paymentinformation.

The grantee must maintain fiscal records and supporting documentation for all expenditures resulting
from this Grant Agreement pursuant to 2 CFR 200.333, UGMS, and state law.

1. The grantee must retain these records and any supporting documentation for a minimum of three
(3) years from the later of the completion of this project's public objective, submission of the final
expenditure report, any litigation, dispute, or audit.

2. Records related to real property and equipment acquired with grant funds shall be retained for
three (3) years after final disposition.

3. For all training and exercises paid for by this Grant, grantee must complete, deliver to the
appropriate source, and then retain copies of all after-action reports and certificates of training
completion for the time period specified in this Section.

4. 0O0G or Federal Funding Agency may direct a grantee to retain documents for longer periods of time

or to transfer certain records OOG or federal custody when OOG or Federal Funding Agency
determines that the records possess long term retention value.

5. The grantee must give the Federal Funding Agency, the Comptroller General of the United States,
the Texas State Auditor’s Office, OOG, or any of their duly authorized representatives, access to and
the right to examine all books, accounts, records, reports, files, other papers, things or property
belonging to or in use by grantee pertaining to this Grant including records concerning the past use
of grant funds. Such rights to access shall continue as long as the records are maintained.

6. The grantee must include the substance of this Section in all subcontracts.

4. Civil Rights

For all applicable OOG grantees

4.1 Compliance with Civil Rights requirements

A. The grantee will comply with all State and Federal statutes relating to nondiscrimination and ensure,
in accordance with federal civil rights laws, that the grantee shall not retaliate against individuals for
taking action or participating in action to secure rights protected by theselaws.

B. The grantee will comply, and all its contractors and subgrantees will comply, with all federal statutes
and rules relating to nondiscrimination. These include but are not limited to:

1. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the
basis of race, color or national origin;

2. Title IX of the Education Amendments of 1972, as amended (20 USC §§ 1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex;

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 USC § 794), which prohibits
discrimination on the basis of handicaps and the Americans With Disabilities Act of 1990 (42
USC § 12131-34);
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4. The Age Discrimination Act of 1974, as amended (42 USC §§ 6101-6107), which prohibits
discrimination on the basis of age;

5. The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse;

6. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on
the basis of alcohol abuse or alcoholism;

7. Sections §§ 523 and 527 of the Public Health Service Act of 1912 (42 USC 290 dd-3 and 290
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patientrecords;

8. Title VIII of the Civil Rights Act of 1968 (42 USC § 3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing;

9. For grantees receiving Department of Homeland Security (DHS) funds, Titles |, Il and Il of
the Americans with Disabilities Act;

10. 128 CFR 38 (Equal Treatment for Faith-Based Organizations) relating to the
nondiscrimination of provision of services on the basis of religion - see Ex. Order 13279
(equal protection of the laws for faith-based and community organizations) and Ex. Order
13559 (fundamental principles and policymaking criteria for partnerships with faith-based
and neighborhood organizations);

11. Any other nondiscrimination provisions in the specific statute(s) or the state or federal
solicitation or funding announcement under which application for grant funds is being
made; and

12. The requirements of any other nondiscrimination statute(s) which may apply to the
application.

C. Depending on the funding source, a recipient must also comply with the nondiscrimination
provisions within the applicable program statutes, which may include but is not limited to the
Omnibus Crime Control and Safe Streets Act of 1968 (42 USC § 3789(d)), the Victims of Crime Act (42
USC § 10604(e)), or the Juvenile Justice and Delinquency Prevention Act (42 USC § 5672(b)).

D. For grantees receiving funds originating with the Department of Justice, for technical assistance on
complying with the civil rights laws linked to the receipt of federal financial assistance from OJP,
please contact the Office of Justice Programs Office for Civil Rights 810 7th Street NW Washington,
DC 20531 202-307-0690 Fax: 202-616-9865 TTY:202-307-2027.

E. Collectively, these federal laws prohibit a grantee from discriminating either in employment (subject
to the exemption for certain faith-based organizations discussed below; see “Explanatory note on
the treatment of Faith-Based Organizations for CJD grantees of federal funds”) or in the delivery of
services or benefits on the basis of race, color, national origin, sex, religion, or disability.

F. In the event any federal or state court or federal or state administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin
(including limited English proficiency), sex, age, disability, or familial status against the grantee, or
the grantee settles a case or matter alleging such discrimination, the grantee must forward a copy of
the complaint and findings to OOG and, as applicable, the Office of Justice Programs Office for Civil
Rights (OCR), or the DHS awarding office and the DHS Office of Civil Rights and Civil Liberties.

4.2 Limited English Proficiency

The grantee will comply with Title IV of the Civil Rights Act of 1964, which prohibits grantees from
discriminating on the basis of national origin in the delivery of services or benefits, entails taking
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reasonable steps to ensure that persons with limited English proficiency (LEP) have meaningful access to
funded programs or activities. An LEP person is one whose first language is not English and who has a
limited ability to read, write, speak, or understand English. Meaningful access may entail providing
language assistance services, including oral interpretation and written translation, where necessary. In
order to facilitate compliance with Title VI, grantees are encouraged to consider the need for language
services for LEP persons served or encountered in developing program budgets.

The grantees of DOJ funds (via CID grants) should be aware that similar requirements are found in the
Omnibus Crime Control and Safe Streets Act of 1968 and may apply to them. More information can be
found in the DOJ guidance document available on http:///www.LEP.gov.

The grantees of DHS funds (via HSGD grants) should see the April 2011, DHS Guidance to Federal
Financial Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination
Affecting Limited English Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 2011). The Guidance
provides helpful information such as how a grantee can determine the extent of its obligation to provide
language services; selecting language services; and elements of an effective plan on language assistance
for LEP persons. For additional assistance and information regarding language access obligations, please
refer to the DHS Recipient Guidance https://www.dhs.gov/guidance-published-help-department-
supported-organizations-provide-meaningful-access-people-limited and additional resources on
http://www.lep.gov.

For all applicable CJD grantees

4.3 Explanatory note on the treatment of Faith-Based Organizations for C|D grantees of federal funds:
In 2002, President George W. Bush issued Executive Order 13279 and in 2004, DOJ issued the regulation,
Equal Treatment for Faith-Based Organizations, 28 CFR Part 38. In general, the Executive Order and
regulation require funding organizations to treat faith-based organizations (FBOs) the same as any other
applicant or recipient of DOJ funding, neither favoring nor discriminating against FBOs in making and
administering grant awards, and require that FBOs be allowed to retain their independence, autonomy,
expression, and religious character when competing for DOJ financial assistance used to support social
service programs and participating in the social service programs supported with DOJ financial
assistance.

The Executive Order and regulation also prohibit recipient FBOs from using Justice Department funding
to engage in inherently religious activities, such as proselytizing, scripture study, or worship. Funded
FBOs may, of course, engage in inherently religious activities; however, these activities must be separate
in time or location from the federally assisted program. Moreover, funded FBOs must not compel
program beneficiaries to participate in inherently religious activities. Funded faith-based organizations
must also not discriminate on the basis of religion in the delivery of services or benefits.

Some program statutes, including the Omnibus Crime Control and Safe Streets Act of 1968, the Victims
of Crime Act, and the Juvenile Justice and Delinquency Prevention Act, contain express
nondiscrimination provisions that prohibit all recipients of funding under these statutes from
discriminating on the basis of religion in employment. Despite these nondiscrimination provisions, the
Justice Department has concluded that the Religious Freedom Restoration Act (RFRA) is reasonably
construed, on a case-by-case basis, to require that its funding agencies permit FBOs applying for funding
under the applicable program statutes both to receive DOJ funds and to continue considering religion
when hiring staff, even if the statute that authorizes the funding program generally forbids considering
of religion in employment decisions by grantees.
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If the statute that authorizes a DOJ funding program generally forbids consideration of religion in
employment decisions by grantees, an FBO may receive DOJ funds and continue to consider religion
when hiring staff if it meets the following criteria:

1. The FBO demonstrates that its program for which it seeks federal funding is an exercise of
religion;

2. The FBO demonstrates that requiring it to either forgo its religious preference in hiring or forgo
the federal funding would substantially burden its exercise of religion; and

3. The funding entity is unable to demonstrate that applying the nondiscrimination provision to
this FBO would both further a compelling government interest and be the least restrictive
means of furthering this interest.

The OJP and state administering agencies will grant exemptions to the prohibition against hiring
discrimination on the basis of religion in the program statutes on a case-by-case basis to FBOs that
certify to the following, unless there is good reason to question itstruthfulness:

1. The FBO will offer all federally-funded services to all qualified beneficiaries without regard for
the religious or non-religious beliefs of those individuals; and

2. Any activities of the FBO that contain inherently religious content will be kept separate in time
or location from any services supported by direct federal funding, and if provided under such
conditions, will be offered only on a voluntary basis; and

3. The FBO is a religious organization that sincerely believes that providing the services in question
is an expression of its religious beliefs; that employing individuals of particular religious belief is
important to its religious exercise; and that having to abandon its religious hiring practice to
receive federal funding would substantially burden its religious exercise.

FBOs that are seeking federal financial assistance under the Safe Streets Act, VOCA, and Juvenile Justice
and Delinquency Prevention Act as well as an exemption to their prohibition against religious
discrimination in hiring, must complete and retain an original, signed document for their records (see
Certificate of Exemption for Hiring Practices on the Basis of Religion), certifying to the three provisions
set forth above, and then, must submit a copy of the signed Certificate of Exemption to the DOJ through
the Grants Management System, after receipt of an award. For more information, please consult the
Office for Civil Rights.

4.4 Special Civil Rights provision for all C]D grantees of federal funds

OJP recipients may not discriminate on the basis of age in the delivery of services or benefits; award
funds may also not be used to discriminate against or denigrate the religious or moral beliefs of students
who participate in programs for which financial assistance is provided from those funds, or of the
parents or legal guardians of such students.

4.5 Special Civil Rights provisions for grantees of VAWA and SASP funds
For grantees of funds from the federal Office on Violence Against Women (grant programs include:
Sexual Assault Service Program - SASP and Violence Against Women Act - VAWA):

The Violence Against Women Reauthorization Act of 2013 added a new civil rights provision that applies
to all OVW grants issued in FY 2014 or after. This provision prohibits OVW grantees from excluding,
denying benefits to, or discriminating against any person on the basis of actual or perceived race, color,
religion, national origin, sex, gender identify, sexual orientation, or disability in any program or activity
funded in whole or in part by OVW. The grantee acknowledges that it will comply with this provision.
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4.6 Equal Employment Opportunity Plan

All recipients of Department of Justice grants must either 1) develop and file an Equal Employment
Opportunity Plan (EEOP) with the Department of Justice; OR 2) file a certification of exemption from
EEOP requirements, if eligible. The Department of Justice released a new EEOP Certification Form in late
2015. Every recipient of a federal grant must now complete an EEOP Certification Form, even those that
are exempt from filing an EEOP.

If a grantee is required to submit an EEOP, that grantee must also file a Certification Form declaring that
submission. The grantee must keep a copy of both the EEOP and the Certification Form on-file and
available at any time upon request from CID. If a grantee is claiming an exemption from filing an EEOP,
that grantee must complete the federal Certification Form for that exemption in order to be eligible for
federal funds. Grantees must keep a copy of the Certification Form on-file and available at any time
upon request from CJD.

EEOP guidance and the Certification Form for both filers and those claiming an exemption is available at:
http://ojp.gov/about/ocr/eeop.htm.

The grantee acknowledges that failure to submit an acceptable EEOP (if recipient is required to submit
one), that is approved by the Office for Civil Rights, is a violation of the Grant Agreement and may result
in suspension or termination of funding, until such time as the recipient is in compliance.

For all applicable HSGD grantees

4.7 Reporting accusations of discrimination

If, during the past three years, the recipient has been accused of discrimination on the grounds of race,
color, national origin (including limited English proficiency), sex, age, disability, religion, or familial
status, the recipient must provide a list of all such proceedings, pending or completed, including
outcome and copies of settlement agreements to the DHS financial assistance office and the DHS Office
of Civil Rights and Civil Liberties (CRCL) by e-mail at crcl@hg.dhs.gov or by mail at U.S. Department of
Homeland Security Office for Civil Rights and Civil Liberties Building 410, Mail Stop #0190 Washington,
D.C. 20528.

4.8 Equal Opportunity Clause

The grantee will comply with the requirement that except as otherwise provided under 41 CFR Part 60,
all contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3
must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965
Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

5. Personnel

For all applicable OOG grantees

5.1 Overtime

Overtime is allowable to the extent that it is included in OOG-approved budget, the grantee agency has
an overtime policy approved by its governing body, and both grant-funded and non-grant funded
personnel are treated the same with regards to the application of overtime policy(ies). In addition, in no
case is dual compensation allowable. That is, an employee of a grantee agency may not receive
compensation for hours worked (including paid leave) from his/her agency AND from an award for a
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single period of time, even though such work may benefit both activities. Overtime payments issued
outside of these guidelines are the responsibility of the grantee agency.

5.2 Notification of grant-contingentemployees

Staff whose salaries are supported by this award must be made aware that continued funding is
contingent upon the availability of appropriated funds as well as the outcome of the annual application
review conducted by OOG.

5.3 Minimum wage and maximum hours
The grantees will comply with the minimum wage and maximum hours provisions of the Federal Fair
Labor Standards Act and the Intergovernmental Personnel Act of 1970, as applicable.

For all applicable CJD grantees

5.4 Compensation maximums - recipients of federal funds

With respect to this award, federal funds may not be used to pay cash compensation (salary plus
bonuses) to any employee of the award recipient at a rate that exceeds 110% of the maximum annual
salary payable to a member of the federal government's Senior Executive Service (SES) at an agency with
a Certified SES Performance Appraisal System for that year. (An award recipient may compensate an
employee at a higher rate, provided the amount in excess of this compensation limitation is paid with
non-federal funds.)

This limitation on compensation rates allowable under this award may be waived on an individual basis
at the discretion of CJD and its federal funding agency.

For all applicable HSGD grantees

5.5 Personnel cost limits

Up to fifty percent (50%) of all federal Homeland Security Grant Program (HSGP) awards may be used for
personnel and personnel-related activities as directed by the Personnel Reimbursement for Intelligence
Cooperation and Enhancement (PRICE) of Homeland Security Act (Public Law 110-412). In general, use of
HSGP funding to pay for staff and/or contractor regular time or overtime/backfill, among other items,
are considered personnel-related costs. Subrecipients may request a waiver to the 50% personnel cap by
submitting a waiver request through its respective regional council or urban area working group to
HSGD at eGrants@gov.texas.gov. Requests for waivers shall be submitted on official grantee letterhead
and be signed by the grantee’s authorized official. Waivers shall contain the information required on
page 9 of the FEMA Information Bulletin 379.

6. Confidentiality, Privacy, Public Information, and Records

For all applicable OOG grantees

6.1 Non-disclosure agreements

Restrictions and certifications regarding non-disclosure agreements and related matters - No grantee or
subgrantee under this award, or entity that receives a contract or subcontract with any funds under this
award, may require any employee or contractor to sign an internal confidentiality agreement or
statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in
accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of
a state or federal department or agency authorized to receive such information.

The foregoing is not intended to contravene requirements applicable to Standard Form 312 (which
relates 10 classified information), Form 4414 (which relates to sensitive compartmented information), or

Page 27 of 57



Grantee Conditions and Responsibilities Office of the Governor

any other form issued by a federal department or agency governing the nondisclosure of classified
information.

1. In accepting this award, the recipient:

a. Represents that it neither requires nor has required internal confidentiality agreements or
statements from employees or contractors that currently prohibit or otherwise currently
restrict (or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

b. Certifies that, if it learns or is notified that it is or has been requiring its employees or
contractors to execute agreements or statements that prohibit or otherwise restrict (or
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations of award funds, will provide prompt written
notification to O0G, and will resume (or permit resumption of) such obligations only if
expressly authorized to do so by that federal agency.

2. If the recipient does or is authorized to make subawards or contracts under thisaward:
a. ltrepresents that:

i. It has determined that no other entity that the recipient’s application proposes may
or will receive award funds (whether through a subaward, contract, or subcontract)
either requires or has required internal confidentiality agreements or statements
from employees or contractors that currently prohibit or otherwise currently restrict
(or purport to prohibit or restrict) employees or contractors from reporting waste,
fraud, or abuse as described above; and

ii. It has made appropriate inquiry, or otherwise has an adequate factual basis, to
support this representation; and

b. It certifies that, if it learns or is notified that any subgrantee, contractor, or subcontractor
entity that receives funds under this award is or has been requiring its employees or
contractors to execute agreements or statements that prohibit or otherwise restrict (or
purport to prohibit or restrict), reporting of waste, fraud, or abuse as described above, it will
immediately stop any further obligations of award funds to or by that entity, will provide
prompt written notification to O0G, and will resume (or permit resumption of) such
obligations only if expressly authorized to do so by O0G.

6.2 Personally identifiable information

If the grantee collects personally identifiable information, it will have a publically-available privacy policy
that describes what information it collects, how it uses the information, whether it shares the
information with third parties, and how individuals may have their information corrected where
appropriate. The grantee shall establish a method to secure the confidentiality of any records related to
the grant program that are required to be kept confidential by applicable federal or state law or rules.
This provision shall not be construed as limiting OOG’s access to such records and other information
under any provision of this Grant Agreement.

6.3 Public Information

Notwithstanding any provisions of this Grant Agreement to the contrary, the grantee acknowledges that
the State of Texas, OOG, and this Grant Agreement are subject to the Texas Public Information Act,
Texas Government Code Chapter 552 (the “PIA”). The grantee acknowledges that OOG will comply with
the PIA, as interpreted by judicial opinions and opinions of the Attorney General of the State of Texas.
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The grantee acknowledges that information created or exchanged in connection with this Grant
Agreement, including all reimbursement documentation submitted to OOG, is subject to the PIA,
whether created or produced by the grantee or any third party, and the grantee agrees that information
not otherwise excepted from disclosure under the PIA, will be available in a format that is accessible by
the public at no additional charge to OOG or State of Texas. The grantee will cooperate with OOG in the
production of documents or information responsive to a request for information. The grantee must
ensure that all information collected, assembled or maintained by the applicant relative to a project will
be available to the public during normal business hours in compliance with Texas Government Code,
Chapter 552, Vernon’s 1994, unless otherwise expressly prohibited by law.

Information provided by or on behalf of the grantee under, pursuant to, or in connection with this Grant
Agreement that the grantee considers proprietary, financial, trade secret, or otherwise confidential
information (collectively “Confidential Information”) shall be designated as such when it is provided to
OO0G or State of Texas or any other entity in accordance with this Grant Agreement. Merely making a
blanket claim that the all documents are protected from disclosure because they may contain some
proprietary or confidential information may not render the whole of the information confidential. Any
information which is not clearly identified as proprietary or confidential is subject to release in
accordance with the Act. OOG agrees to notify the grantee in writing within a reasonable time from
receipt of a request for information covering the grantee’s Confidential Information. OOG will make a
determination whether to submit a Public Information Act request to the Attorney General.

The grantee agrees to maintain the confidentiality of information received from OOG or State of Texas
during the performance of this Grant Agreement, including information which discloses confidential
personal information particularly, but not limited to, personally identifying information, personal
financial information and social security numbers.

The grantee must immediately notify and provide a copy to OOG of any Public Information Request or
other third-party request for the disclosure of information it receives related to this Grant award.

For all applicable CJD grantees

6.4 Special confidentiality and privacy requirements for grantees of federal funds

DOJ regulations (28 CFR Part 22) require recipients of OJP funding to submit a Privacy Certificate as a
condition of approval of any grant application or contract proposal that contains a research or statistical
component under which "information identifiable to a private person" will be collected, analyzed, used,
or disclosed. The funding recipient's Privacy Certificate includes a description of its policies and
procedures to be followed to protect the confidentiality of identifiable data. (28 CFR Section 22.23)

DOJ’s regulations provide, among other matters, that: "Research or statistical information identifiable to
a private person may be used only for research or statistical purposes." (28 CFR Section 22.21)
Moreover, any private person from whom information identifiable to a private person is collected or
obtained (either orally or by means of written questionnaire or other document) must be advised that
the information will only be used or disclosed for research or statistical purposes and that compliance
with the request for information is voluntary and may be terminated at any time. (28 CFR Section 22.27)

For more information and to submit any Privacy Certificates, contact your CJD grant manager.

6.5 Special confidentiality and privacy requirements for grantees of SASP or VAWA funds

The grantee agrees to comply with the provisions of 42 USC 13925(b)(2), nondisclosure of confidential
or private information, which includes creating and maintaining documentation of compliance, such as
policies and procedures for release of victim information. The grantee also agrees to ensure that any
subgrantees meet these requirements.
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7. Conflicts of Interest

For all applicable OOG grantees

7.1 Conflict of interest safequards

The grantee will establish safeguards to prohibit its employees from using their positions for a purpose
that constitutes or presents the appearance of personal or organizational conflict of interest or personal
gain, whether for themselves or others, particularly those with whom they have family, business, or
other ties. The grantee will operate with complete independence and objectivity without actual,
potential, or apparent conflict of interest with respect to its performance under this Grant Agreement.

The grantee must disclose, in writing, within fifteen (15) calendar days of discovery, any existing, actual
or potential conflicts of interest relative to its performance under this Grant Agreement.

The grantee is and shall remain in compliance during the term of this Grant Agreement with Texas
Government Code, Section 669.003, Contracting with Executive Head of State Agency; and Section 572,
Employment of Former State Officer or Employee of State Agency. The grantee certifies that it is not
ineligible to receive this Grant Agreement under Texas Government Code, section 2155.004, regarding
the financial participation by a person who received compensation from OOG or another state agency to
participate in preparing the specifications or request for proposals on which the bid or contract is based,
and acknowledges that this Grant Agreement may be terminated and payment withheld if this
certification is inaccurate.

The grantee has not given or offered to give, nor does the grantee intend to give at any time hereafter,
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or
service to a public servant or employee of OOG, at any time during the award of this grant or in
connection with this Grant Agreement, except as allowed under relevant state or federal law. The
grantee nor its personnel or entities employed in rendering services under this grant agreement have,
nor shall they knowingly acquire, any interest that would be adverse to or conflict in any manner with
the performance of the grantee’s obligations under this grant agreement.

7.2 Conflicts of interest with relatives

The grantee will comply with Texas Government Code, Chapter 573, by ensuring that no officer,
employee, or member of the applicant’s governing body or of the applicant’s contractor shall vote or
confirm the employment of any person related within the second degree of affinity or the third degree
of consanguinity to any member of the governing body, or to any other officer or employee authorized
to employ or supervise such person. This prohibition shall not prohibit the employment of a person, who
shall have been continuously employed for a period of two years, or such other period stipulated by
local law, prior to the election or appointment of the officer, employee, or governing body member
related to such person in the prohibited degree.

8. Contracts and Procurement

For all applicable OOG grantees

8.1 Procurement practices and policies

The grantee must follow applicable Federal and State law, Federal procurement standards specified in
regulations governing Federal awards to non-Federal entities, their established policy, and best practices
for procuring goods or services with grant funds. Contracts must be routinely monitored for delivery of
services or goods.

1. Procurement (contract) transactions should be competitively awarded unless circumstances
preclude competition.

2. When any contractual or equipment procurement is anticipated to be in excess of $150,000,
grantees must submit a Procurement Questionnaire https://eGrants.gov.texas.gov/updates.aspx to
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O0G for approval prior to procurement. Grantees must ensure these contracts address
administrative, contractual, or legal remedies in instance where contractors violate or breach
contract terms and provide for such sanctions and penalties asappropriate.

3. When contractual or equipment procurement is anticipated to be in excess of $10,000, grantees
must address termination for cause and for convenience by the grantee including the manner by
which it will be affected and the basis for settlement.

4. The grantees awarded federal funds administered by CID may find other applicable rules governing
procurements in the current edition of the OJP Financial Guide.

8.2 Subcontracting

The grantee may not subcontract any of its rights or duties under this Grant Agreement without the
prior written approval of OOG. It is within OOG’s sole discretion to approve any subcontracting. In the
event OOG approves subcontracting by the grantee, the grantee will ensure that its contracts with
others shall require compliance with the provisions of this Grant Agreement to the extent compliance is
needed to support the grantee’s compliance with this Grant Agreement. The grantee, in subcontracting
for any performances specified herein, expressly understands and agrees that it is not relieved of its
responsibilities for ensuring that all performance is in compliance with this Grant Agreement and that
0O0G shall not be liable in any manner to any grantee subcontractor.

8.3 Buy Texas

If applicable with respect to any services purchased pursuant to this Grant Agreement, the grantee will
buy Texas products and materials for use in providing the services authorized herein when such
products and materials are available at a comparable price and within a comparable period of time
when compared to non-Texas products and materials.

8.4 Procurement of recovered materials

The grantee will comply with section 6002 of the Solid Waste Disposal Acts amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain
the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity
acquired by the preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

8.5 Compensation

Where applicable, the grantee will comply with the Davis-Bacon Act, as amended (40 USC §§ 3141-3148)
that states when required by Federal program legislation, all prime construction contracts in excess of
$2,000 awarded by grantees must include a provision for compliance with the Davis-Bacon Act (40 USC
§§ 3141-3144, and §§ 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”).

In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at
a rate not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week. The grantee
must place a copy of the current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination.

The grantee must report all suspected or reported violations to the Federal awarding agency. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 USC
3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
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Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States”). The Act provides that each contractor or subgrantee must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public work,
to give up any part of the compensation to which he or she is otherwise entitled.

8.6 Labor week and safety

Where applicable, it will comply with the requirement that all contracts awarded by the grantee in
excess of $100,000 that involve the employment of mechanics or laborers must include a provision for
compliance with 40 USC §§ 3702 and 3704, as supplemented by Department of Labor regulations (29
CFR Part 5). Under 40 USC 3702 of the Act, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less than
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 USC 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

For all applicable CJD grantees

8.7 Consultant pay rates

Approval of this award does not indicate approval of any consultant rate in excess of $S650 per day or
$81.25 per hour. A detailed justification must be submitted to and approved by CID prior to obligation
or expenditures of such funds. Although prior approval is not required for consultant rates below these
specified amounts, grantees are required to maintain documentation to support all daily or hourly rates.

9. Legal Compliance

For all applicable OOG grantees

9.1 Criminal history reporting

Counties or other governmental entities required to maintain and report criminal history records the
Texas Code of Criminal Procedure, Ch. 60, must maintain compliance with that statute in order to obtain
or maintain eligibility for OOG grant funds.

9.2 Immigration-related requirements

Compliance with 8 USC §§ 1373 & 1644 — In order to foster state and local cooperation in the
enforcement of our nation’s immigration laws, federal law provides that a government entity or official
may NOT prohibit or otherwise restrict any government entity or official from exchanging information
with federal immigration authorities about the immigration or citizenship status of any individual.
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Furthermore, no individual or entity may prohibit or otherwise restrict a government entity from: (1)
sending or receiving citizenship or immigration related information to and from federal immigration
authorities; (2) maintaining the information; or (3) exchanging the information with any other federal,
state, or local government entity. Any grant applicant or recipient that has policies or practices (written
or unwritten) that contravene the restrictions outlined above is not eligible for a grant that is awarded
by or through the Office of the Governor. Additional guidance can be found at:
https://www.bja.gov/funding/8uscsection1373.pdf

9.3 National Environmental Policy Act

The grantee will assist OOG in its compliance with the National Environmental Policy Act of 1969 (P.L.
91-190, 42 USC 4321-4347, January 1, 1970, 83 Stat. 852) as amended by P.L. 94-52, July 3, 1975, 89
Stat. 258, and P.L. 94-83, August 9, 1975, 89 Stat. 424) and other related federal laws and environmental
impact analyses requirements.

The grantee agrees to first determine if any of the following activities will be funded by the grant, either
directly by the grantee or by a subgrantee or subcontractor, prior to obligating funds for any of these
purposes. If it is determined that any of the following activities will be funded by the grant, the grantee
agrees to contact OOG. The grantee understands that this special condition applies to its following new
activities whether or not they are being specifically funded with these grant funds. That is, as long as the
activity is being conducted by the grantee, a subgrantee, or any third party and the activity needs to be
undertaken in order to use these grant funds, this special condition must first be met. The grantee will

assist by:

1. Identifying if any of the following activities will be related to the use of grantfunds:

New construction;

Minor renovation or remodeling of a property either listed on or eligible for listing on
the National Register of Historic Places or located within a 100-year flood plain;

A renovation, lease or any proposed use of a building or facility that will either result in
a change in its basic prior use or significantly change its size; and

Implementation of a new program involving the use of chemicals other than chemicals
that are purchased as an incidental component of a funded activity and traditionally
used, for example, in office, household, recreational, or education environments;and

2. By complying with the following conditions relating to clandestine methamphetamine
laboratory operations, including the identification, seizure, or closure of clandestine
methamphetamine laboratories:

a.

Provide medical screening of personnel assigned or to be assigned by the grantee to the
seizure or closure of clandestine methamphetaminelaboratories;

Provide Occupational Safety and Health Administration (OSHA) required initial and
refresher training for law enforcement officials and all other personnel assigned to
either the seizure or closure of clandestine methamphetamine laboratories;

As determined by their specified duties, equip the personnel with OSHA required
protective wear and other required safety equipment;

Assign properly trained personnel to prepare a comprehensive contamination report on
each seized/closed laboratory;
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e. Utilize qualified disposal personnel to remove all chemicals and associated glassware,
equipment, and contaminated materials and wastes from the site(s) of each seized
laboratory;

f. Dispose of the chemicals, equipment, and contaminated materials and wastes at
properly licensed disposal facilities or, when allowable, at properly licensed recycling
facilities;

g. Monitor the transport, disposal, and recycling components of subsections (f) and (g),
immediately above, in order to ensure proper compliance;

h. Have in place and/or implement any required written agreements with the Texas
Department of Protective and Regulatory Services regarding the safety of any minors
located at the clandestine laboratory site, the Texas Commission for Environmental
Quality, and other entities deemed necessary by the State Administrative Agency.

The recipient also agrees to comply with all Federal, State, and local environmental laws and regulations
applicable to the development and implementation of the activities to be funded under this award.

9.4 E-Verify

The grantee shall comply with the requirements of the Immigration Reform and Control Acts of 1986
and 1990 (“IRCA”) regarding employment verification and retention of verification forms for any
individuals hired on or after November 6, 1986, who will perform any labor or services in the United
States of America under this Grant Agreement, if any, and the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (“lIRIRA”) enacted on September 30, 1996.

%k %k

The grantee certifies and ensures that it utilizes and will continue to utilize, for the term of this Grant
Agreement, the U.S. Department of Homeland Security’s E-Verify system as required by Chapter 673 of
the Texas Government Code, and to determine the eligibility of:

1. All persons employed to perform duties within Texas, during the term of the Grant; and

2. All persons employed or assigned by the grantee to perform work pursuant to the Grant
Agreement, within the United States of America; and

3. If this certification is falsely made, the Grant Agreement may beterminated.

%k k

If applicable, grantee will comply with Executive Order RP-8 regarding the U.S. Department of Homeland
Security’s E-Verify system.

9.5 Drug-Free Workplace

The grantee represents and warrants that is shall comply with the applicable provisions of the Drug-Free
Work Place Act of 1988 (41 USC §§ 8101-8106) and maintain a drug-free work environment; and the
final rule, government-wide requirements for drug-free work place (grants), issued by the Office of
Management and Budget (2 CFR Part 182) to implement the provisions of the Drug-Free Work Place Act
of 1988 is incorporated by reference and the grantee shall comply with the relevant provisions thereof,
including any amendments to the final rule that may hereafter beissued.

% %k %k

The grantee certifies that it will provide a drug-free workplace by:
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Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee’s workplace
and specifying the actions that will be taken against employees for violation of such prohibition.

Establish a drug-free awareness program to inform employees about:
a. The dangers of drug abuse in the workplace;
b. The applicant’s policy of maintaining a drug-free workplace;
c. Any available drug counseling, rehabilitation, and employee assistance programs; and
d. The penalties that may be imposed upon employees for drug abuse violations.

Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (1).

Notifying the employee in the statement required by paragraph (1) that, as a condition of
employment under the grant, the employee will:

a. Abide by the terms of the statement, and

b. Notify the employer of any criminal drug statute conviction for a violation occurring in
the workplace not later than five days after such conviction.

Notifying the agency within ten days after receiving notice under subparagraph (4) (b) from an
employee or otherwise receiving actual notice of such conviction.

Taking one of the following actions with respect to any employee who is so convicted:

a. Taking appropriate personnel action against such an employee, up to and including
termination; or

b. Requiring such employee to participate satisfactorily in drug abuse assistance or
rehabilitation program approved for such purposes by a federal, state, or local health,
law enforcement, or other appropriate agency.

Making a good faith effort to continue to maintain a drug-free workplace through the
implementation of paragraphs (1), (2), (3), (4), (5), and (6).

9.6 Special requirements for units of localgovernment
Grant funds may not be expended by a unit of local government unless the following limitations and
reporting requirements are satisfied:

1.

Texas General Appropriations Act, Art. IX, Parts 2 and 3, except there is no requirement for
increased salaries for local government employees;

Texas Government Code Sections 556.004, 556.005, and 556.006, which prohibits using any
money or vehicle to support the candidacy of any person for office, influencing positively or
negatively the payment, loan, or gift to a person or political organization for a political purpose,
and using grant funds to influence the passage or defeat of legislation including not assisting
with the funding of a lobbyist, or using grant funds to pay dues to an organization with a
registered lobbyist;

Texas Government Code, Sections 2113.012 and 2113.101, which prohibits using grant funds to
compensate any employee who uses alcoholic beverages on active duty and grantee may not
use grant funds to purchase an alcoholic beverage and may not pay or reimburse any travel
expense for an alcoholic beverage;
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4. Texas General Appropriations Act, Art. IX, Section 6.13, which requires grantee to make every
effort to attain key performance target levels associated with this Grant, including performance
milestones, milestone time frames, and related performance reporting requirements;and

5. General Appropriations Act, Art. IX, Sections 7.01 and 7.02, and Texas Government Code §
2102.0091, which requires that this Grant may only be expended if grantee timely completes
and files its reports.

9.7 Laboratory practices

The grantee shall ensure that any forensic laboratory, forensic laboratory system, medical examiner's
office, or coroner's office that will receive any portion of the award uses generally accepted laboratory
practices and procedures as established by accrediting organizations or appropriate certifying bodies.

The grantee shall ensure that requirements associated with 42 USC section 3797k(4) (which relate to
processes in place to conduct independent external investigations into allegations of serious negligence
or misconduct by employees or contractors) are satisfied with respect to any forensic laboratory system,
medical examiner's office, coroner's office, law enforcement storage facility, or medical facility in the
State that will receive a portion of the grant amount.

Additional related requirements may apply.

9.8 Miscellaneous legal requirements

1. The grantees will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended,
7 USC 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded animals held
for research, teaching, or other activities supported by this award of assistance.

2. The grantee will ensure that project activities carried on outside the United States are coordinated
as necessary with appropriate government authorities and that appropriate licenses, permits, or
approvals are obtained.

3. The grantee is not ineligible to receive any grant, loan, or payment under this Grant Agreement
pursuant to Section 231.006 of the Texas Family Code, which prohibits payments to a person who is
in arrears on child support payments, and acknowledges that this Grant Agreement may be
terminated and payment may be withheld if this certification isinaccurate.

4. |If grantee receives a grant award in excess of $150,000, it will comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act (42 USC §§ 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 USC §§ 1251-1387). Violations must be reported to the
Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Any
subgrants or contracts made by the grantee in excess of $150,000 must contain this provision.

5. The grantee will comply with the provisions of the Coastal Barrier Resources Act (16 USC § 3501, et
seqd.) which prohibits the expenditure of most new Federal funds within the units of the Coastal
Barrier Resources System.

6. The grantee will comply with the Wild and Scenic Rivers Act of 1968 (16 USC §§ 1271 et seq.) related
to protecting components or potential components of the national wild and scenic rivers system.

7. The grantees will assist OOG in its compliance with Section 106 of the National Historic Preservation
Act of 1966 (16 USC § 470), Executive Order 11593 (identification and protection of historic
properties), Archeological and Historical Preservation Act of 1974 (16 USC § 469a-1, et seq.), by (a)
consulting with the State Historic Preservation Officer (SHPO) on the conduct of investigations, as
necessary, to identify properties listed in or eligible for inclusion in the National Register of Historic
Places that are subject to adverse effects (see 36 CFR Part 800.8) by the activity, and notifying the
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10.

11.

12.

13.

14.

Federal grantor agency of the existence of any such properties, and by (b) complying with all
requirements established by the Federal grantor agency to avoid or mitigate adverse effects upon
such properties.

The grantee will ensure that the facilities under its ownership, lease or supervision, which shall be
utilized in the accomplishment of the project, are not listed in the Environmental Protection
Agency’s (EPAs) list of Violating Facilities, and that it will notify the Federal grantor agency of the
receipt of any communication from the Director of the EPA Office of Federal Activities indicating
that a facility to be used in the project is under consideration for listing by the EPA.

The grantee will comply with requirements of the provisions of the Uniform Relocation Assistance
and Real Property Acquisitions (42 USC §§ 4601 - 4655) which provide for fair and equitable
treatment of persons displaced as a result of Federal and federally assisted programs.

The grantee will comply with U.S. Executive Order 13224 and U.S. law that prohibit transactions
with, and the provisions of resources and support to, individuals and organizations associated with
terrorism. It is the legal responsibility of grantees to ensure compliance with the E.O. andlaws.

The grantee will comply with the requirements of 42 USC § 6201 which contain policies relating to
energy efficiency that are defined in the state energy conservation plan issued in compliance with
this act.

The grantee will comply with the flood insurance purchase requirements of Section 102(a) of the
Flood Disaster Protection Act (50 USC § 4001), which states that, on or after March 2, 1975,
communities must purchase flood insurance, where such insurance is available in those
communities. This requirement is a condition for the receipt of any Federal financial assistance for
construction or acquisition purposes for use in any area that had been identified by the Secretary of
the Department of Housing and Urban Development as an area having special flood hazards. The
phrase “Federal financial assistance” includes any form of loan, grant, guaranty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect Federal
assistance.

The grantee will comply with environmental standards which may be prescribed pursuant to the
following: (a) institution of environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of
violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d)
evaluation of flood hazards in floodplains in accordance with EO 11988; (e) assurance of project
consistency with the approved State management program developed under the Coastal Zone
Management Act of 1972 (16 USC §§ 1451 et seq.); (f) conformity of federal actions to State (Clear
Air) Implementation Plans under Section 176(c) of the Clear Air Act of 1955, as amended (42 USC §
7401 et seq.); (g) protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); and (h) protection of endangered species under the
Endangered Species Act of 1973, as amended, (P.L.93-205).

The grantee will comply with Preference for U.S. Flag Air Carriers: (air carriers holding certificates
under 42 USC § 41102) for international air transportation of people and property to the extent that
such service is available, in accordance with the International Air Transportation Fair Competitive
Practices Act of 1974 (49 USC § 40118) and the interpretative guidelines issued by the Comptroller
General of the United States in the March 31, 1981 amendment to Comptroller General Decision B-
138942.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

The grantee will adopt and implement applicable provisions of the model HIV/AIDS work place
guidelines of the Texas Department of Health as required by the Texas Health and Safety Code, Ann.,
Sec. 85.001, et seq.

The grantees will comply with the Lead-Based Paint Poisoning Prevention Act (42 USC §§ 4801 et
seq.) which prohibits the use of lead-based paint in construction or rehabilitation of residential
structures.

The grantee will comply with 2 CFR 200.405, which provides that any cost allocable to a particular
Federal award provided for in 2 CFR Part 200, Subpart E may not be charged to other Federal awards
to overcome fund deficiencies, to avoid restrictions imposed by Federal statutes, regulations, or
terms and conditions of the Federal awards, or for other reasons. However, this prohibition would
not preclude the grantee from shifting costs that are allowable under two or more Federal awards in
accordance with existing Federal statutes, regulations, or the terms and conditions of the Federal
awards.

The grantee must comply with Texas Government Code, Chapter 551, Vernon’s 1994, which requires
all regular, special or called meeting of governmental bodies to be open to the public, except as
otherwise provided by law or specifically permitted in the Texas Constitution.

The grantee will comply with Public Law 103-277, also known as the Pro-Children Act of 1994 (Act),
which prohibits smoking within any portion of any indoor facility used for the provision of services
for children as defined by the Act.

The grantee will comply with Section 261.101 of the Texas Family Code, which requires reporting of
all suspected cases of child abuse to local law enforcement authorities and to the Texas Department
of Child Protective and Regulatory Services. Grantees shall also ensure that all program personnel
are properly trained and aware of this requirement.

The grantee will comply with the requirements of the government-wide award term which
implements Section 106 (g) of the Trafficking Victims Protection Act (TVPA) of 2000, as amended (22
USC § 7104), located at 2 CFR Part 175. This is implemented in accordance with OMB Interim Final
Guidance, Federal Register, Volume 72, No. 218, November 13, 2007. Full text of the award term is
provided at 2 CFR § 175.15.

Local units of governments receiving funds from OOG must comply with all requirements for
uniform crime reporting and must ensure that prompt reporting will remain current throughout the
grant period.

In accordance with Section 6 of the Hotel and Motel Fire Safety Act of 1990, 15 USC § 22253,
grantee will ensure that all conference, meeting, convention, or training space funded in whole or in
part with Federal funds complies with the fire prevention and control guidelines of the Federal Fire
Prevention and Control Act of 1974, as amended, 15 USC § 2225.

The grantee will comply with the requirements of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT Act),
which amends 18 USC §§ 175-175c. Among other things, the USA PATRIOT Act prescribes criminal
penalties for possession of any biological agent, toxin, or delivery system of a type or in a quantity
that is not reasonably justified by a prophylactic, protective, bona fide research, or other peaceful
purpose.

The grantee will comply with the statutory requirements for whistleblower protections (if
applicable) at 10 USC § 2409, 41 USC § 4712, 10 USC § 2324, and 41 USC §§ 4304 and 4310.
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26. During the performance period of this Grant, grantees must maintain an Emergency Management
Plan at the Intermediate Level of planning preparedness or as prescribed by the Texas Division of
Emergency Management (TDEM). This may be accomplished by a jurisdiction maintaining its own
emergency management plan or participating in an inter-jurisdictional emergency management
program that meets the required standards. If TDEM identifies deficiencies in grantee’s plan, the
grantee shall correct deficiencies within 60 calendar days of receiving notice of such deficiencies
from TDEM.

For all applicable CJD grantees

9.9 Compliance with the Code of Federal Regulations

The grantee will comply with the provisions of 2 CFR 200 and 28 CFR applicable to grants and
cooperative agreements including Part 18, Administrative Review Procedure; Part 20, Criminal Justice
Information Systems; Part 22, Confidentiality of Identifiable Research and Statistical Information; Part
23, Criminal Intelligence Systems Operating Policies; Part 30, Intergovernmental Review of Department
of Justice Programs and Activities; Part 42, Nondiscrimination/ Equal Employment Opportunity Policies
and Procedures; Part 61, Procedures for Implementing the National Environmental Policy Act; Part 63,
Floodplain Management and Wetland Protection Procedures; and Federal laws or regulations applicable
to Federal Assistance Programs.

9.10 Special National Environmental Policy Act requirements for grantees of federal funds

All OJP awards are subject to the National Environmental Policy Act (NEPA) and other related Federal
laws, if applicable. DOJ has established procedures to implement NEPA. (See 28 CFR Part 61.) The
regulations state that "all federal agencies are required to give appropriate consideration to the
environmental effects of their proposed actions in their decision-making and to prepare detailed
environmental statements on... major federal actions significantly affecting the quality of the human
environment." (28 CFR section 61.2.) Under the regulations, DOJ, among other things, is required to
"[c]onsider from the earliest possible point in the process all relevant environmental documents in
evaluating proposals for Department action[.]" (28 CFR Section 61.6.) OJP has responsibility to ensure
compliance with NEPA and 28 CFR Part 61, including Appendix D. For many projects that are funded by
OJP, NEPA may have no applicability. However, if OJP funds will be used, for example, to pay for
renovation projects or new construction, programs involving the use of chemicals, or any other activity,
including research and technology development, that may have an effect on the environment, at a
minimum, the funding recipient must provide a full description of proposed project activities to OOG,
and an Environmental Assessment must be prepared. Prior to allowing a recipient to spend OJP funds
for such a project, 00OG must make a finding that the project does not significantly affect the human
environment and that further environmental assessment is not necessary.

For any of the grantee's or its subgrantees' existing programs or activities that will be funded by these
grant funds, the grantee, upon specific request from OOG, agrees to cooperate with OOG in any
preparation by DOJ of a national or program environmental assessment of that funded program or
activity.

Modifications: Throughout the term of this award, the recipient agrees that for any activity that is the
subject of a completed Environmental Assessment, it will inform OOG of: (1) any change(s) that it is
considering making to the previously assessed activity that may be relevant to environmental impact; or
(2) any proposed new activities or changed circumstances that may require assessment as to
environmental impact, such as new activities that involve the use of chemicals or involve construction or
major renovation. The recipient will not implement a proposed change or new activity until OOG, with
the assistance of the recipient, has determined whether the proposed change or activity (or changed
circumstances) will require additional review under NEPA. Approval for implementation will not be
unreasonably withheld as long as any requested modification(s) is consistent with eligible program
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purposes and found acceptable under an O0G-conducted environmental impact review process.

9.11 Special requirements for grantees of VAWA funds

With respect to the VAWA requirement concerning judicial notification, a state or territory must certify:
that its judicial administrative policies and practices include notification to domestic violence offenders
of the requirements delineated in section 922(g)(8) and (g)(9) of Title 18 of the United States Code, and
any applicable related federal, state, or local laws.

* %%

The grantee understands and agrees that compliance with the statutory certification requirements is an
ongoing responsibility during the award period and that, at a minimum, a hold may be placed on
recipient's funds for noncompliance with any of the requirements of 42 USC 379699-4 (regarding rape
exam payments), 42 USC 3796e5-4(e) (regarding judicial notification), 42 U.S.C, 379699-5 (regarding
certain fees and costs), and 42 USC 379699-8 (regarding polygraphing of sexual assault victims). Non-
compliance with any of the foregoing may also result in termination or suspension of the grant or other
remedial measures, in accordance with applicable laws and regulations.

9.12 Special information for grantees of federal funds

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving," 74
Fed. Reg. 51225 (October 1, 2009), the Department of Justice encourages grantees and subgrantees or
contractors to adopt and enforce policies banning employees from text messaging while driving any
vehicle during the course of performing work funded by this grant, and to establish workplace safety
policies and conduct education, awareness, and other outreach to decrease crashes caused by
distracted drivers.

For all applicable HSGD grantees

9.13 Environmental and historic preservation review

The grantee must assess federally funded projects for potential impact to environmental resources and
historic properties and submit any required screening form(s) as soon as possible within the deadlines
established by HSGD. Timelines for the Environmental Planning and Historic Preservation (EHP) review
process will vary based upon the complexity of the project and the potential for environmental or
historical impact. Grantees must include sufficient review time to comply with EHP requirements.
Initiation of any activity prior to completion of FEMA’s EHP review will result in a non-compliance finding
and HSGD will not authorize or release grant funds for non-compliant projects.

As soon as possible upon receiving this Grant, the grantee must provide information to HSGD to assist
with the legally-required EHP review and to ensure compliance with applicable EHP laws and Executive
Orders (EO) currently using the FEMA EHP Screening Form OMB Number 1660-0115/FEMA Form 024-0-
01 and submitting it, with all supporting documentation, to HSGD for review. These EHP requirements
include but are not limited to the National Environmental Policy Act, the National Historic Preservation
Act, the Endangered Species Act, EO 11988 — Floodplain Management, EO 11990 — Protection of
Wetlands, and EO 12898 — Environmental Justice. Grantees must comply with all Federal, State, and
local EHP requirements and obtain applicable permits and clearances. See FEMA Information Bulletin
329.

The grantee shall not undertake any activity from the project that would result in ground disturbance,
facility modification, or purchase and use of sonar equipment without the prior approval of FEMA. These
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include but are not limited to communications towers, physical security enhancements involving ground
disturbance, new construction, and modifications to buildings. Grantees must comply with all mitigation
or treatment measures required for the project as the result of FEMA’s EHP review. Any changes to an
approved project description will require re-evaluation for compliance with EHP requirements before
the project can proceed. Grantees must ensure monitoring of ground disturbance and if any potential
archeological resources are discovered the grantee must immediately cease construction in that area
and notify FEMA and the appropriate State Historical Preservation Office.

9.14 National Incident Management System (NIMS)

During the performance period of this Grant, the grantee must implement the NIMS in a manner
consistent  with  the NIMS Implementation  Objectives  outlined by FEMA at
http://www.fema.gov/national-incident-management-system.

10. Eligible, Prohibited, and Regulated Activities

For all applicable OOG grantees

10.1 Inherently religious activities

A grantee may not use grant funding to engage in inherently religious activities, such as proselytizing,
scripture study, or worship. Grantees may, of course, engage in inherently religious activities; however,
these activities must be separate in time or location from the federally assisted program. Moreover,
grantees must not compel program beneficiaries to participate in inherently religious activities.
Grantees must also not discriminate against a program beneficiary or prospective program beneficiary
on the basis of religion or religious belief in the delivery of services or benefits funded by the grant.
These requirements apply to all grantees, not just faith-based organizations.

10.2 Political activities
Grant funds may not be used in connection with the following acts by agencies or individuals employed
by grant funds:

1. Unless specifically authorized to do so by federal law, grant recipients or their subgrantees or
contractors are prohibited from using grant funds directly or indirectly for political purposes,
including lobbying or advocating for legislative programs or changes; campaigning for,
endorsing, contributing to, or otherwise supporting political candidates or parties; and voter
registration or get-out-the-vote campaigns. Generally, organizations or entities which receive
federal funds by way of grants, contracts, or cooperative agreements do not lose their rights as
organizations to use their own, private, non-federal resources for “political” activities because of
or as a consequence of receiving such federal funds. These recipient organizations must thus use
private or other non-federal money, receipts, contributions, or dues for their political activities,
and may not charge off to or be reimbursed from federal contracts or grants for the costs of
such activities.

2. Grant officials or grant funded employees may not use official authority or influence or permit
the use of a program administered by the grantee agency of which the person is an officer or
employee to interfere with or affect the result of an election or nomination of a candidate or to
achieve any other political purpose.

3. Grant-funded employees may not coerce, attempt to coerce, command, restrict, attempt to
restrict, or prevent the payment, loan, or contribution of anything of value to a person or
political organization for a political purpose.
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4. Grant funds will not be used, either directly or indirectly, in support of the enactment, repeal,
modification, or adoption of any law, regulation or policy, at any level of government, without
the express prior approval of OOG and applicable federal funding agencies. If any non-grant
funds have been or will be used in support of the enactment, repeal, modification, or adoption
of any law, regulation or policy, at any level of government, it will notify OOG to obtain the
appropriate disclosure form.

5. Grant funds may not be used to employ, as a regular full-time or part-time or contract
employee, a person who is required by Chapter 305 of the Government Code to register as a
lobbyist. Furthermore, grant funds may not be used to pay, on behalf of the agency or an officer
or employee of the agency, membership dues to an organization that pays part or all of the
salary of a person who is required by Chapter 305 of the Government Code to register as a
lobbyist.

6. State and local government employees of grantees whose principal employment activities are
funded in whole or in part with Federal funds must comply with the federal Hatch Act (5 USC §§
1501- 1508) which restricts the political activity of employees who work in connection with
federally funded programs. Covered employees may not: 1) use their official authority or
influence for the purpose of interfering with or affecting the result of an election or a
nomination for office; or 2) directly or indirectly coerce, attempt to coerce, command, or advise
a State or local officer or employee to pay, lend, or contribute anything of value to a party,
committee, organization, agency, or person for political purposes. State and local government
employees of grantees whose salaries are funded completely, directly or indirectly, by federal
funds may not be candidates for public office in a partisan election.

7. Grant funds — whether expended by the grantee or by any subgrantee or subcontractor — will
not be used for political polling. This prohibition regarding political polling does not apply to a
poll conducted by an academic institution as a part of the institution’s academic mission that is
not conducted for the benefit of a particular candidate or party.

8. As applicable, the grantee will comply with 31 USC § 1352, which provides that none of the
funds provided under an award may be expended by the grantee to pay any person to influence,
or attempt to influence an officer or employee of any agency, a Member of Congress, an officer
of employee of Congress, or an employee of a Member of Congress in connection with any
Federal action concerning the award or renewal.

9. Grant funds will not be used for any lobbying costs prohibited by 2 CFR200.450.

The grantee will include the language of this section in the award documents for all subawards at all
tiers and will require all sub-recipients to certifyaccordingly.

For all applicable CJD grantees

10.3 Protection of human subjects

If the grantee uses grant funds to undertake research involving human subjects, the grantee may be
subject to Department of Justice (DOJ) Office of Justice Programs (OJP) policies and requirements
adopted by CJD related to human subjects found in 28 CFR Part 46. OJP has developed a decision tree to
assist applicants in determining whether an activity they plan to undertake with grant funds constitutes
research involving human subjects. DOJ and CID regulations protect the human subjects of grant-funded
research. In brief, 28 CFR Part 46 requires that most research involving human subjects that is
conducted or supported by a Federal department or agency - and CJD by adoption — be reviewed and
approved by an Institutional Review Board (IRB), in accordance with the regulations, before funds are
expended for that research. As a rule, persons who participate in grant-funded research must provide
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their “informed consent” and must be permitted to terminate their participation at any time. Funding
recipients, before they will be allowed to spend OJP or CJD funds on any research activity involving
human subjects, must submit appropriate documentation to CID showing compliance with 28 CFR Part
46 requirements. General Information regarding data confidentiality and Protection of Human Research
Subjects (and Model Privacy Certificate and other forms) can be found at:
http://ojp.gov/funding/forms.htm.

10.4 Training and training materials

Grantees developing or delivering any trainings or training materials with funding provided under this
grant may be subject to related rules. For grantees receiving funds under programs administered by the
Office on Violence Against Women, see the OVW Training Guiding Principles for Grantees and
Subgrantees, available at http://www.ovw.usdoj.gov/grantees.html. For grantees receiving funds under
programs administered by other Department of Justice Offices, including the Office of Justice Programs,
see the OJP Training Guiding Principles for Grantees and Subgrantees, available at
http://www.ojp.usdoj.gov/funding/ojptrainingguidingprinciples.htm.

10.5 Special victim safety requirements for grantees of VAWA and SASP funds

The grantee agrees that grant funds will not support activities that compromise victim safety and
recovery, such as: procedures or policies that exclude victims from receiving safe shelter, advocacy
services, counseling, and other assistance based on their actual or perceived sex, age, immigration
status, race, religion, sexual orientation, gender identity, mental health condition, physical health
condition, criminal record, work in the sex industry, or the age and/or sex of their children; pre-trial
diversion program snot approved by OVW or the placement of offenders in such programs; mediation,
couples counseling, family counseling or any other manner of joint victim-offender counseling;
mandatory counseling for victims, penalizing victims who refuse to testify, or promoting procedures that
would require victims to seek legal sanctions against their abusers (e.g., seek a protection order, file
formal complaint); the placement of perpetrators in anger management programs; or any other
activities outlined in the solicitation under which the approved application wassubmitted.

10.6 Special victim’s assistance guidelines for grantees of VOCA funds

The grantee will adhere to VOCA Victim’s Assistance Grant Program guidelines, which require that VOCA
funds are used to serve the (specific) qualifying population, which is defined as victims of an offense that
violates a federal or state criminal statute or regulation or the victims of crimes that occur in a
geographic area which is under federal legal jurisdiction.

10.7 Special legal services requirements for grantees of VOCA funds

Victims of an offense that violates a federal or state criminal statute may be eligible for grant funded
legal services. All legal assistance will work specifically in the interest of assisting the victim with issues
arising from the (original or specific) offense that created the victim status.

10.8 Special legal assistance requirements for grantees of VAWA funds

Legal assistance eligibility — the grantee agrees that the legal assistance eligibility requirements, as set
forth below, are a continuing obligation on the part of the grantee. The legal assistance eligibility
requirements are:

1. Any person providing legal assistance through a program funded under this GrantProgram

a. Has demonstrated expertise in providing legal assistance to victims of domestic
violence, dating violence, sexual assault, or stalking in the targeted population, or

b. Is both
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i. Partnered with an entity or person that has demonstrated expertise and
described in subparagraph (a); and

ii. Has completed or will complete training in connection with domestic
violence, stalking or sexual assault and related legal issues, including
training on evidence-based risk factors for domestic and dating violence
homicide;

2. Any training program conducted in satisfaction of the requirement of paragraph (1) and has
been or will be developed with input from and in collaboration with a State, Local,
territorial, or tribal domestic violence, dating violence, sexual assault or stalking victim
service provider or coalition, as well as appropriate State, local, territorial and tribal law
enforcement officials;

3. Any person or organization providing legal assistance through this program has informed
and will continue to inform State, local, territorial or tribal domestic violence, dating
violence, stalking or sexual assault programs and coalitions, as well as appropriate State and
local law enforcement officials of their work; and

4. The grantee’s organizational policies do not require mediation or counseling involving
offenders and victims physically together, in cases where sexual assault, dating violence,
domestic violence, stalking, or child sexual abuse is anissue.

For all applicable HSGD grantees

10.9 Protection of human subjects

The grantee will comply with the requirements of the Federal regulations at 45 CFR Part 46, which
requires that grantees comply with applicable provisions/law for the protection of human subjects for
purposes of research. The grantee will comply with the requirements in DHS Management Directive 026-
04, Protection of Human Subjects, prior to implementing any work with human subjects. For purposes of
45 CFR Part 46, research means a systematic investigation, including research, development, testing,
and evaluation, designed to develop or contribute to general knowledge. Activities that meet this
definition constitute research for purposes of this policy, whether or not they are conducted or
supported under a program that is considered research for other purposes. The regulations specify
additional protections for research involving human fetuses, pregnant women, and neonates (Subpart
B); prisoners (Subpart C); and children (Subpart D). The use of autopsy materials is governed by
applicable State and local law and is not directly regulated by 45 CFR Part46.

10.10 Special requirements for Operation Stonegardengrantees

Grantees receiving Operation Stonegarden (OPSG) funds are prohibited from obligating or expending
OPSG funds provided through this Grant until each unique, specific, or modified county level, tribal or
equivalent Operations Order or Fragmentary Order has been reviewed and approved by official
notification by FEMA and Customs and Border Protection/Border Patrol (CBP/BP). Each Operations
Order will be transferred via the secure portal (CBP/BP) BPETS system from each respective AOR Sector
HQ to CBP/BP HQ in Washington, D.C., for review and pre-approval for Operational continuity, then
forwarded to FEMA GPD/OPSG Program Office for final review/approval. Official notification of approval
will be sent by FEMA via email to HSGD and CBP/BP HQ in Washington, D.C.

1. The grantees shall develop and submit required operational documents through the border area’s
Integrated Planning Team.
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2. The grantee shall maintain an approved Concept of Operations, consisting of a campaign plan and
proposed budget which will articulate the intent of how OPSG funds will be used throughout the
grant performance period.

3. Any grantee intending to spend more than 50 percent of their award on overtime over the course of
the performance period, must submit an overtime waiver request through the Integrated Planning
Team.

4. The grantee shall develop and submit Operations Orders for Tactical operational periods to achieve
the strategic objectives of the campaign plan.

5. The grantee shall only initiate tactical operations after the specific Operations Order(s) are approved
through the Border Patrol Headquarters and by FEMA, and HSGD has issued an Award or Grant
Adjustment Notice (GAN) to the jurisdiction.

11. Eligible, Prohibited, and Regulated Expenses

For all applicable OOG grantees

11.1 Alcoholic beverages

Grant funds may not be used to compensate an officer or employee who uses alcoholic beverages on
active duty. Additionally, grant funds may not be used to purchase an alcoholic beverage or to pay or
reimburse a travel expense that was incurred for an alcoholic beverage.

11.2 Generally prohibited expenditures
The following items and activities are specifically prohibited from being funded under this Grant
Agreement:

1. Costs of advertising and public relations designed solely to promote the governmental unit;
Costs of international travel;

3. Costs of entertainment, including amusement, diversion, and social activities and any costs
directly associated with such costs (such as tickets to shows or sports events, meals, lodging,
rentals, transportation, and gratuities);

Fundraising;
Lobbying;

Alcoholic beverages;

N o v s

Costs to support any activity that has as its objective funding of sectarian worship, instruction,
or proselytization; and

8. Promotional items and memorabilia, including models, gifts, andsouvenirs.

11.3 Prohibited and Controlled expenditures

The grantee may not expend any federal grant funds on prohibited items on the Prohibited and
Controlled Expenditure list, developed in response to Executive Order 13688 on Federal Support for
Local Law Enforcement Equipment Acquisition. Grantees must obtain prior and express approval from
00G before expending funds on controlled items on the list. CID grantees receiving federal funds may
view more information and the list (which may be amended), here:
https://www.bja.gov/funding/JAGControlledPurchaselist.pdf. HSGD grantees receiving federal funds
may view more information and the list, which may be amended, here: https://www.fema.gov/media-
library/assets/documents/114557.
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11.4 Travel expenditures

The grantee must follow their established policies and good fiscal stewardship related to travel
expenses. If the grantee does not have established policies regarding in-state and out-of-state travel,
grantee must use the travel guidelines established for state employees.

For all applicable CJD grantees

11.5 Food, beverage, and conference expenses

CJD does not generally allow grant funds to be used on non-emergency food, meals, beverages or other
refreshments, such as those that might be provided at conferences. If the grantee uses grant funds for
other expenses related to conferences (e.g. planners and audio/visual expenses), the grantee agrees to
comply with all applicable laws, regulations, policies, and guidance (including specific cost limits, prior
approval and reporting requirements, where applicable) governing the use of federal funds for expenses
related to conferences (which is defined to include meetings, retreats, seminars, symposiums, trainings,
and other events), including the costs of attendance at such events. More detailed policies and guidance
can be found in the DOJ Office of Justice Programs 2015 Financial Guide, available at
http://ojp.gov/financialguide/DOJ/. Note that CJD policies are more restrictive that federal guidance,
and apply to all grant funds administered by CJD.

11.6 Special controlled expenditure requirements for grantees of JAG funds

The grantee understands and agrees that, notwithstanding 2 CFR S 200.313, no equipment listed on the
Controlled Expenditure List that is purchased under this award may be transferred or sold to a third
party, except as described below:

1. Agencies may transfer or sell any controlled equipment, except riot helmets and riot shields, to
a Law Enforcement Agency (LEA) after obtaining prior written approval from the Bureau of
Justice Assistance (BJA). As a condition of that approval, the acquiring LEA will be required to
submit information and certifications to BJA as if it was requesting approval to use award fund
for the initial purchase of items on the Controlled Expenditure List.

Agencies may not transfer or sell any riot helmets or riot shields purchased under thisaward.

3. Agencies may not transfer or sell any Controlled Equipment purchased under this award to non-
LEAs, with the exception of fixed wing aircraft, rotary wing aircraft, and command and control
vehicles. Before any such transfer or sale is finalized, the agency must obtain prior written
approval from BJA. All law enforcement-related and other sensitive or potentially dangerous
components, and all law enforcement insignias and identifying markings must be removed prior
to transfer or sale.

Recipient further understands and agrees to notify OOG prior to the disposal of any items on the
Controlled Expenditure List purchased under this award, and to abide by any applicable laws and
regulations in such disposal.

11.7 Special law enforcement item expenditure requirements for grantees of VAWA funds

Restricted uses of grant funds - the grantee agrees that grant funds will not be used to support the
purchase of standard issued law enforcement items, such as uniforms, safety vests, shields, weapons,
bullets, and armory or to support chemical dependency or alcohol abuse programs that are not integral
part of a court-mandated batterer intervention program.
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12. Equipment Requirements

For all applicable OOG grantees

12.1 Property management and inventory

The grantee must ensure equipment purchased with grant funds must be used for the purpose of the
Grant and as approved by OOG. The grantee must develop and implement a control system to prevent
loss, damage or theft of property and investigate and document any loss, damage or theft of property
funded under this Grant.

The grantee must account for any real and personal property acquired with grant funds or received from
the Federal Government in accordance with 2 CFR 200.310 Insurance coverage through 200.316
Property trust relationship and 200.329 Reporting on real property. This documentation must be
maintained by the grantee, according to the requirements listed herein, and provided to OOG upon
request, if applicable.

When original or replacement equipment acquired under this award by the grantee is no longer needed
for the original project or program or for other activities currently or previously supported by the federal
awarding agency or OOG, the grantee must make proper disposition of the equipment pursuant to 2 CFR
200.313 and/or the Uniform Grant Management Standards (UGMS), asapplicable.

The grantee shall not give any security interest, lien or otherwise encumber any item of equipment
purchased with grant funds

The grantee will maintain specified equipment management and inventory procedures for equipment
(including replacement equipment), whether acquired in whole or in part with grant funds, until
disposition takes place, with a per-unit cost of $5,000 or greater, any firearms, any items on the
Prohibited or Controlled Expenditures list, and the following equipment with costs between $500 and
$4,999: sound systems and other audio equipment, still and video cameras, TVs, video
players/recorders, desktop computers, laptop computers, data projectors, smartphones, tablets, other
hand held devices, and mobile/portable radios. (See Texas Government Code, Sec. 403.271(b) for
further information. Users of these standards should contact the Texas Comptroller of Public Accounts’
property accounting staff or review the Comptroller’s State Property Accounting User Manual, available
on the internet, for the most current listing.) The equipment and inventory proceduresinclude:

1. The grantee must keep an inventory report on file containing equipment purchased with any
grant funds during the grant period. The inventory report must agree with the approved grant
budget and the final Financial Status Report and shall be available to OOG at all times upon
request.

2. At least every two (2) years, grantee must take a physical inventory and reconcile the results
with property records.

3. The grantee must maintain property/inventory records which, at minimum, include a
description of the property, a serial number or other identification number, the source of
property, who holds title, the acquisition date, the cost of the property, the percentage of
Federal participation in the cost of the property, the location, use and condition of the property,
and any ultimate disposition data including the date of disposal and sale price ofthe property.

4. The grantee shall permanently identify all such equipment by appropriate tags or labels affixed
to the equipment.
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Upon termination of this Grant Agreement, title, use, and disposal of equipment by the grantee shall be
in conformity with the UGMS; however, as between OOG and the grantee title for equipment will
remain with the grantee, unless UGMS requires otherwise.

12.2 Maintenance and repair

The grantee will maintain, repair, and protect all equipment purchased in whole or in part with grant
funds so as to ensure the full availability and usefulness of such equipment. In the event the grantee is
indemnified, reimbursed, or otherwise compensated for any loss of, destruction of, or damage to the
equipment purchased under this Grant Agreement, The grantee shall use the proceeds to repair or
replace said equipment.

12.3 Automated License Plate Readers

The grantees requesting funds for Automated License Plate Readers (ALPR) must have a written policy
regarding use of the ALPR and related data retention. Subrecipients also must enter into a User
Agreement with the Texas Department of Public Safety (DPS), Crime Records Division to gain access to
the Texas Automated License Plate Reader (LPR) Database so that data may be shared among all
participating local, state, and federal agencies. DPS Crime Records Division will provide written
certification of your jurisdiction’s participation upon request. Grantees must provide OOG with a copy of
the certification received from DPS Crime Records Division.

For all applicable CJD grantees

12.4 Special body armor requirements for grantees of JAG funds

Acceptable models of body armor: If a grantee uses JAG funds to purchase ballistic-resistant or stab-
resistant body armor, the body armor may be purchased at any threat level, make or model, from any
distributor or manufacturer, as long as the vests have been tested and found to comply with applicable
National Institute of Justice (NIJ) Ballistic or stab standards and are listed on the NIJ Compliant Body
Armor Model List (http://nij.gov). Additionally, ballistic-resistant and stab-resistant body armor
purchased must be American made. The latest NIJ standard information can be found here:
http://www.nij.gov/topics/technology/body-armor/safety-initiative.html.

%k %k

Mandatory wear policy: If a grantee uses JAG grant funds to purchase ballistic-resistant or stab-resistant
body armor, the grantee must have a written “mandatory wear” policy in effect and submit a signed
certification to that effect to CJD. This policy must be in place for at least all uniformed officers before
any JAG funding can be used by the agency for body armor. There are no requirements regarding the
nature of the policy other than it being a mandatory wear policy for all uniformed officers while on duty.

%k %k %

Matching fund restrictions: If a grantee uses JAG funds to purchase ballistic-resistant or stab-resistant
body armor, the grantee may not use those funds as part of the 50% match requirement for purposes of
the Bulletproof Vest Partnership (BVP) program.

For all applicable HSGD grantees

12.5 Emergency communications equipment

If emergency communications equipment is provided under the grant, the grantee will comply with the
SAFECOM Guidance for Emergency Communication Grants, including provisions on technical standards
that ensure and enhance interoperable communications.
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13. Information Technology

For all applicable OOG grantees

13.1 Accessibility requirements

If applicable, the grantee will comply with the State of Texas Accessibility requirements for Electronic
and Information Resources specified in Title 1, Chapter 213 of the Texas Administrative Code when such
products are available in the commercial marketplace or when such products are developed in response
to a procurement solicitation. Likewise, if applicable, the grantee shall provide the Texas Department of
Information Resources (DIR) with the URL to its Voluntary Product Accessibility Template (VPAT) for
reviewing compliance with the State of Texas Accessibility requirements (based on the federal standards
established under Section 508 of the Rehabilitation Act), or indicate that the product/service
accessibility information is available from the General Services Administration “Buy Accessible Wizard”
(http://www.buyaccessible.gov). A company not listed with the “Buy Accessible Wizard” or supplying a
URL to their VPAT must provide DIR with a report that addresses the same accessibility criteria in
substantively the same format. Additional information regarding the “Buy Accessible Wizard” or
obtaining a copy of the VPAT is located at http://www.section508.gov/.

13.2 Criminal Intelligence System Operating Procedures

Any information technology system funded or supported by these funds must comply with 28 CFR Part
23, Criminal Intelligence Systems Operating Policies. Any grant-funded individual responsible for
entering information into or retrieving information from an intelligence database must complete
continuing education training on operating principles described by 28 CFR Part 23 at least once for each
continuous two-year period that the person has responsibility for entering data into or retrieving data
from an intelligence database.

13.3 Blocking of pornographic material

The recipient understands and agrees that - (a) No award funds may be used to maintain or establish a
computer network unless such network blocks the viewing, downloading, and exchanging of
pornography, and (b) Nothing in subsection (a) limits the use of funds necessary for any Federal, State,
tribal, or local law enforcement agency or any other entity carrying out criminal investigations,
prosecution, or adjudication activities.

13.4 Compliance with TCOLE standards and rules

If the applicant is a law enforcement agency regulated by Texas Occupations Code, Chapter 1701, it will
not expend any grant funds for this grant unless it is in compliance with all rules adopted by the Texas
Commission on Law Enforcement (TCOLE), or TCOLE certifies that it is in the process of achieving
compliance with such rules.

For all applicable CJD grantees

13.5 Information technology interoperability standards

In order to promote information sharing and enable interoperability among disparate systems across
the justice and public safety community, all equipment and software developed under awards that
result from this solicitation must, as appropriate, be compliant with DOJ Information Technology
Interface Standards, including the National Criminal Intelligence Sharing Plan, the Global Justice XML
Data Model, and the Law Enforcement Information Sharing Plan. The grantee must, as applicable, also
comply with DOJ's Global Justice Information Sharing Initiative (DOJ's Global) guidelines and
recommendations. The grantee shall conform to the Global Standards Package (GSP) and all constituent
elements, where applicable, as described at: http://www.it.ojp.gov/gsp grantcondition. The grantee
shall document planned approaches to information sharing and describe compliance to the GSP and
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appropriate privacy policy that protects shared information, or provide detailed justification for why an
alternative approach is recommended. A list of additional standards can be found at the OJP Standards
Clearinghouse.

13.6 Information sharing

Law enforcement information-sharing system projects: employing existing networks — If a grantee uses
JAG funds for law enforcement information-sharing systems that involve interstate connectivity
between jurisdictions, such systems shall employ, to the extent possible, existing networks as the
communication backbone to achieve interstate connectivity, unless the grantee can demonstrate to the
satisfaction of CJD and its federal funding agency that this requirement would not be cost effective or
would impair the functionality of an existing or proposed IT system. The purpose of this requirement is
to avoid duplicating similar, exiting networks or IT systems in other initiatives funded by federal grants.

13.7 Special information technology requirements for grantees of JAG funds

State Information Technology Point of Contact: If a grantee uses JAG funds on a technology project, the
grantee must notify the State Information Technology Point of Contact of any information technology
projects funded by this grant. This notification is to facilitate communication among local and state
governmental entities regarding information technology projects being conducted with these grant
funds. To reach the Texas Point of Contact at the Department of Public Safety, call 512-424-2524.

%k %k

Online training required for task force members: If a grantee uses JAG funds to fund any member of a
law enforcement task force, the grantee agrees that within 120 days of award acceptance, each current
member of the task force funded with these funds who is a task force commander, agency executive,
task force officer, or other task force member of equivalent rank, will complete required online
(internet-based) task force training. Additionally, all future task force members are required to complete
this training once during the life of this award, or once every four years if multiple awards include this
requirement. The training is provided free of charge online through BJA’s Center for Task Force Integrity
and Leadership (http://www.ctfli.org). This training addresses task force effectiveness as well as other
key force oversight and accountability. When BJA funding supports a task force, a task force personnel
roster should be compiled and maintained, along with course completion certificates, by the grant
recipient. Additional information is available regarding this required training and access methods via
BJA’s website and the Center for Task Force Integrity and Leadership.

For all applicable HSGD grantees

13.8 National Information Exchange Model

The grantees must use the latest National Information Exchange Model (NIEM) specifications and
guidelines regarding the use of Extensible Markup Language (XML) when using HSGP funds to develop,
procure, or implement homeland security information exchanges including systems and databases.
Further information about NIEM specifications and guidelines is available at http://www.niem.gov.

14. Measurement and Monitoring

For all applicable OOG grantees

14.1 Measuring, reporting, and evaluating performance and progressdata

Grantees should regularly collect and maintain data that measure the performance and effectiveness of
activities under this award, in the manner, and within the timeframes specified in the program
solicitation, or as otherwise specified by OOG. Grantees should use this data to regularly evaluate the
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effectiveness of their projects. This evaluation includes a reassessment of project activities and services
to determine whether they continue to be effective.

The grantees must submit required reports regarding grant information, performance, and progress
towards goals and objectives in accordance with the instructions provided by OOG or its designee. If
requested by OOG, the grantee shall report on the progress towards completion of the grant project and
other relevant information as determined by OOG. To remain eligible for funding, the grantee must be
able to show the scope of services provided and their impact, quality, and levels of performance against
approved goals, and that their activities and services effectively address and achieve the project's stated
purpose.

For all applicable CJD grantees

14.2 Special evidence and data requirements for CJD grantees of federalfunds

OJP strongly emphasizes the use of data and evidence in policy making and program development in
criminal justice, juvenile justice, and crime victim services. OJP is committed to:

1. Improving the quantity and quality of evidence OJP generates;
2. Integrating evidence into program, practice, and policy decisions within OJP and the field; and
3. Improving the translation of evidence into practice.

OJP considers programs and practices to be evidence-based when their effectiveness has been
demonstrated by casual evidence, generally obtaining through one or more outcome evaluations. Causal
intended outcome, including measuring the direction and size of a change, and the extent to which a
change may be attributed to the activity or intervention. Causal evidence depends on the use of
scientific methods to rule out, to the extent possible, alternative explanations for the documented
change. The strength of causal evidence, based on the factors described above, will influence the degree
to which OJP considers a program or practice to be evidence-based. OJP’s
http://www.CrimeSolutions.gov website is one resource that applicants may use to find information
about evidence-based programs in criminaljustice, juvenile justice, and crime victim services.

15. Financial Requirements

For all applicable OOG grantees

15.1 Financial Status Reports

Financial Status Reports must be submitted to OOG via eGrants. Unless otherwise specified by 00G,
Reports may be submitted monthly but must be submitted at least quarterly. Reports are due after each
calendar quarter regardless of when the grant was awarded. Due dates are:

1. April 22 (January-March quarter)

2. July 22 (April-June quarter)

3. October 22 (July-September quarter)

4. January 22 (October-December quarter)

A grant liquidation date will be established in eGrants. The final Financial Status Report must be
submitted to CID on or before the liquidation date or the grant funds may lapse and OOG will provide
them as grants to others who need the funding. Payments will be generated based on expenditures
reported in the reports. Upon OOG approval of the report, OOG will issue a payment through direct
deposit or electronic transfer.
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15.2 Approval of Financial Status Report

Grant payments will be generated based on expenditures as reported in the Financial Status Reports in
eGrants or, if authorized by 0OO0G, through Advance Payment Requests. Upon OOG approval of a
Financial Status Report or Advance Payment Request, a payment will issue through direct deposit or
electronic transfer, though additional documentation may be required and this statement does not
override other rules, laws or, requirements. It is the policy of OOG to make prompt payment on the
approval of a properly prepared and submitted Financial Status Report and any other required
documentation.

15.3 Reimbursements

00G will be obligated to reimburse the grantee for the expenditure of actual and allowable allocable
costs incurred and paid by the grantee pursuant to this Grant Agreement. Each item of expenditure shall
be specifically attributed to the eligible cost category as identified in the Grant Budget. The Grant
Budget is established as provided in eGrants and is the approved budget for the planned expenditure of
awarded grant funds, with expenditures identified by approved cost category. OOG is not obligated to
pay unauthorized costs or to reimburse expenses that were incurred by the grantee prior to the
commencement or after the termination of this Grant Agreement.

By submission of a Financial Status Report, the grantee is warranting the following: (1) all invoices have
been carefully reviewed to ensure that all invoiced services or goods have been performed or delivered;

(2) that the services or goods have been performed or delivered in compliance with all terms of this
Grant Agreement; (3) that the amount of each new Financial Status Report added together with all
previous Financial Status Reports do not exceed the Maximum Liability of OOG; and (5) the charges and
expenses shown on the Request for Reimbursement are reasonable and necessary.

15.4 Generally Accepted Accounting Principles

The grantee shall adhere to Generally Accepted Accounting Principles (GAAP) promulgated by the
American Institute of Certified Public Accountants, unless other recognized accounting principles are
required by the grantee. The grantee shall follow OOG fiscal management policies and procedures in
processing and submitting requests for reimbursement and maintaining financial records related to this
Grant Agreement.

15.5 Program income

"Program income" means gross income received by the grantee or subgrantee directly generated by a
grant supported activity, or earned only as a result of the grant agreement during the grant period.
Unless otherwise required under the terms of this Grant Agreement, any program income shall be used
by the grantee to further the program objectives of the project or activity funded by this grant, and the
program income shall be spent on the same project or activity in which it was generated. Program
income shall be used to offset the grant award. The grantee shall identify and report this income in
accordance with OOG’s reporting instructions. The grantee shall expend program income during the
term of this Grant Agreement; program income not expended during the term of this Grant Agreement
shall be refunded to OOG.

15.6 Refunds and deductions

If OOG determines that the grantee has been overpaid any grant funds under this Grant Agreement,
including payments made inadvertently or payments made but later determined to not be actual and
allowable allocable costs, the grantee shall return to OOG the amount identified by OOG as an
overpayment. The grantee shall refund any overpayment to OOG within thirty (30) calendar days of the
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receipt of the notice of the overpayment from OOG unless an alternate payment plan is specified by
00G.

15.7 Indirect costs

If indirect costs are allowable under an award, the Indirect Cost Budget Category will be available on the
Budget tab. With the exception of grantees of federal awards who have never received a negotiated
indirect cost rate as described in 2 CFR § 200.414(f), grantees choosing to apply indirect costs to the
award must have an approved indirect cost rate agreement with their cognizant agency. A copy of the
approval letter from the cognizant agency must be uploaded to the grant application for the grantee to
be eligible for the indirect cost rate for the associated award.

In accordance with 2 CFR § 200.414(f), grantees of federal funds that have never received a negotiated
indirect cost rate may elect to charge a de minimis rate of 10% of modified total direct costs, which may
be used indefinitely. A grantee that is eligible to use the de minimis indirect cost rate, and that elects to
use the de minimis indirect cost rate, must advise OOG in writing, in the grant application, before any
such funds are obligated of both its eligibility and its election, and must comply with all associated
requirements in 2 CFR § 200.414(f).

Indirect cost rates are not generally allowed for state-funded grants, but may be approved by O0G at its
sole discretion.

The indirect cost rate cited in the budget denotes the approved indirect rate at the time the grant was
awarded. It is the grantee’s responsibility to ensure the appropriate indirect rate is charged throughout
the term of the grant award even if the approved indirect rate expires or changes during the grant
period. Indirect costs are subject to monitoring and the grantee must be able to produce evidence of an
approved indirect cost rate upon request.

15.8 Liquidation period

The liquidation date is 90 calendar days after the grant end date, unless otherwise noted in the original
grant award or a grant adjustment. Funds not obligated by the end of the grant period and not
expended by the liquidation date will revert to OOG.

15.9 Duplication of funding

If grantees receive any funding that is duplicative of funding received under this grant, they will notify
0OO0G as soon as possible. OOG may issue an adjustment modifying the budget and project activities to
eliminate the duplication. Further, the grantee agrees and understands that any duplicative funding that
cannot be re-programmed to support non-duplicative activities within the program's statutory scope will
be de-obligated from this award and returned to OOG.

15.10 Supplanting

Awarded funds must be used to supplement existing funds for program activities and not replace
(supplant) funds that have been appropriated, allocated or disbursed for the same purpose. Grant
monitors and auditors will look for potential supplanting during reviews. Violations may result in a range
of penalties, including suspension of future funds, suspension or debarment from receiving federal or
state grants, recoupment of monies provided under the grant, and civil or criminal penalties. For
additional information on supplanting, refer to the Guide to Grants at
https://eGrants.gov.texas.gov/updates.aspx.
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15.11 Special requirements for non-profitgrantees

Each non-profit corporation receiving funds from OOG must obtain and have on file a blanket fidelity
bond that indemnifies OOG against the loss or theft of the entire amount of grant funds, including
matching funds. The fidelity bond should cover at least the OOG grant period.

For all applicable CJD grantees

15.12 Special requirements for for-profit CJD grantees

It is CJD and OJP policy that for-profit organizations must agree not to make a profit as a result of an
award and not to charge a management fee for the performance of an award. Also, commercial
organizations must agree to comply with the contract cost principles of subpart 31.2 of the Federal
Acquisition Regulations.

15.13 Special requirements for non-profit CJD grantees
By accepting funds under this award, any non-profit grantee certifies and affirmatively asserts that it is a
non-profit organization and that it keeps on file, and is available upon audit, either:

1. Acopy of the recipient’s 501(c)(3) designation letter;

2. Aletter from the State of Texas stating that the recipient is a non-profit organization operating
within Texas; or

3. A copy of the grantee’s Texas certificate of incorporation that substantiates its non-profitstatus.

The grantees that are local non-profit affiliates of state or national non-profits should have available
proof of (1), (2), or (3), and a statement by the state or national parent organization that the recipient is
a local non-profit affiliate.

Non-profit recipients of VOCA funding that are not a 501(c)(3) organization finally certified by the
Internal Revenue Service must make their financial statements available online.

Non-profit recipients of funds provided under the Juvenile Justice and Delinquency Prevention Act must
have 501(c)(3) status recognized by the Internal Revenue Service.

For all applicable HSGD grantees

15.14 Management and Administration

If this Grant includes funds for management and administration (M&A), the grantee must comply with
all applicable requirements and limitations with respect to M&A. The grantee’s M&A shall not exceed
5% of their total project(s).

16. Required Reports

For all applicable OOG grantees

16.1 Failure to file required reports

Failure to comply with submission deadlines for required reports, Requests for Reimbursement, or other
requested information may result in OOG, at its sole discretion, placing the grantee on immediate
financial hold without further notice to the grantee and without first requiring a corrective action plan.
No reimbursements will be processed until the requested information is submitted. If the grantee is
placed on financial hold, OOG, at its sole discretion, may deny reimbursement requests associated with
expenses incurred during the time the grantee was placed on financial hold.
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16.2 Report formats, submissions, and timelines

The grantee shall provide to OOG all applicable reports in a format specified by OOG. The grantee will
submit reports in eGrants as instructed by OOG. The grantee shall ensure that it submits each report or
document required by OOG in an accurate, complete, and timely manner to OOG or the Federal
sponsoring agency, as specified by this Grant Agreement or OOG, and will maintain appropriate backup
documentation to support the reports. Unless filing dates are given herein, all other reports and other
documents that the grantee is required to forward to OOG shall be promptly forwarded.

For all applicable CJD grantees

16.3 Special requirements for awards over $5,000,000

A prospective recipient of an award in excess of $5,000,000 may be required to submit a detailed
certification concerning filing of federal tax returns, criminal convictions under the Internal Revenue
Code, and unpaid federal tax assessments.

16.4 Special requirements for VAWA and SASP grantees publishing materials

The grantee agrees to submit one copy of all required reports and any other written materials or
products that are funded under the project to OOG not less than thirty (30) days prior to public release.
If the written material is found to be outside the scope of the program, or in some way to compromise
victim safety, it will need to be revised to address these concerns or the grantee will not be allowed to
use project funds to support the further development or distribution of the materials.

17. Requirements for Materials Produced with Grant Funds

For all applicable OOG grantees

17.1 Permission for use of 00G name and labeling

Other than the required statements listed in this document, grantee shall not use OOG's name or refer
to OOG directly or indirectly in any media release, public service announcement, or public service
disclosure relating to this Grant Agreement or any acquisition pursuant hereto, including in any
promotional or marketing materials, without first obtaining written consent from OOG. This Section is
not intended to and does not limit the grantee’s ability to comply with its obligations and duties under
the Texas Open Meetings Act and/or the Texas Public Information Act. This Section is not intended to
and does not limit OOG’s duties and obligations to report this Grant Agreement, any grant payments
made under this Grant Agreement, any contract compliance or performance information or other state
or federal reporting requirements applicable to OOG.

For all applicable CJD grantees

17.2 Acknowledgement of funding and disclaimer

All publications - including websites - produced in full or in part with grant funds awarded by OOG must
include an acknowledgement of the funding and a disclaimer of non-endorsement by the funding
agency. In general, no publication may convey CID or DOJ’s official recognition or endorsement of the
recipient’s project simply based on having received funding. For websites, the acknowledgement should
be present somewhere on all major entry pages. Acknowledgement language for grants made through
specific fund sources is below.

For any state grant program: “This [website/report/study/project/etc.] is funded [insert “in part”, if
applicable] through a grant from the Criminal Justice Division of the Texas Office of the Governor.
Neither the Office of the Governor nor any of its components operate, control, are responsible for, or
necessarily endorse, this website (including, without limitation, its content, technical infrastructure, and
policies, and any services or tools provided).”
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For grants from the federal Office on Violence Against Women (Violence Against Women Act/STOP
Violence Against Women, Victims of Crime Act, or Sexual Assault Services Program): This project was
supported by subgrant No.[your grant number], awarded by Criminal Justice Division of the Texas Office
of the Governor and the Office on Violence Against Women, U.S. Department of Justice. The opinions,
findings, conclusions, and recommendations expressed in this publication/program/exhibition are those
of the author(s) and do not necessarily reflect the views of the Department of Justice, Office on Violence
Against Women or the Office of the Governor."

For any other federal grant program: “This [website/report/study/project/etc.] is funded [insert “in
part”, if applicable] through a grant from the Criminal Justice Division of the Texas Office of the
Governor and the [insert name of Office of Justice Programs component, e.g. Office of Juvenile Justice
and Delinquency Prevention], Office of Justice Programs, U.S. Department of Justice. Neither the Office
of the Governor, the U.S. Department of Justice, nor any of their components operate, control, are
responsible for, or necessarily endorse, this web site (including, without limitation, its content, technical
infrastructure, and policies, and any services or tools provided).”

For all applicable HSGD grantees:

17.3 Acknowledgment and copyright

The grantee will affix, as applicable, the applicable copyright notices of 17 USC § 401 or 402 and an
acknowledgement of Government sponsorship (including award number) to any work first produced
under Federal financial assistance awards, unless the work includes any information that is otherwise
controlled by the Government (e.g. classified information or other information subject to national
security or export control laws or regulations.)

%k k

All grantees must acknowledge their use of federal funding when issuing statements, press releases,
requests for proposals, bid invitations, and other documents describing project programs funded in
whole or in part with Federal funds from the U.S. Department of Homeland Security (DHS).

17.4 Permission for use of DHS name and labeling

The grantee will obtain DHS’s approval prior to using the DHS seal(s), logos, crests or reproductions of
flags or likenesses of DHS agency officials, including use of the United States Coast Guard seal, logo,
crests or reproductions of flags or likenesses of Coast Guard officials.

18. Reserved Rights

For all applicable OOG grantees

18.1 Royalty-free license

Pursuant to 2 CFR 200.315(b), the grantee may copyright any work that is subject to copyright and was
developed, or for which ownership was acquired, under this award. OOG (and the federal funding
agency, if the work is funded with a federal grant) reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use, and authorize others to use (in whole or in part,
including in connection with derivative works), for state (or Federal) purposes:

1. Any work subject to copyright developed under an award or subaward; and

2. Any rights of copyright to which a grantee or subgrantee or subcontractor purchases ownership
with state (or Federal) support.

The recipient acknowledges that CID (and the federal funding agency) have the right to

Page 56 of 57



Grantee Conditions and Responsibilities Office of the Governor

1. Obtain, reproduce, publish, or otherwise use the data first produced under an award or
subaward; and

2. Authorize others to receive, reproduce, publish or otherwise use such data for state (or federal)
purposes. “Data” includes data as defined in Federal Acquisition Regulation (FAR) provision
52.22714 (Rights in Data- general).

It is the responsibility of the grantee (and of each subgrantee or subcontractor if applicable) to ensure
that this condition is included in any subaward under this award. The grantee has the responsibility to
obtain from subgrantees, contractors, and subcontractors (if any) all rights and data necessary to fulfill
the recipient’s obligations to the Government under this award. If a proposed subgrantee contractor, or
subcontractor refuses to accept terms affording the Government such rights, the grantee shall promptly
bring such refusal to the attention of the OOG program manager for the award and not proceed with
the agreement in question without further authorization from OOG.

18.2 Special requirements for grantees of federal funds regarding intellectual property

If the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2(a) and the
grantee wishes to enter into a contract with a small business firm or non-profit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or research
work under that “funding agreement,” it will comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Non-profit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

* % %
Unless otherwise provided by law, grantees are subject to the Bayh-Dole Act, PL No 96-517, as
amended, and codified in 35 USC § 200 et seq. The grantee will comply with the specific requirements

governing the development, reporting, and disposition of rights to inventions and patents resulting from
financial assistance awards (37 CFR Part 401) and the standard patent rights clause in 37 CFR § 401.14.

3k %k %
DOJ reserves certain rights with respect to data, patentable inventions, works subject to copyright, and

other intellectual property associated with an award of Federal funds. See 28 CFR §§ 66.34, 70.36, and
37 CFR Part 401.
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ACCEPTANCE OF OFFICE OF THE GOVERNOR
GRANT FOR
HAZARDOUS MATERIAL RESPONSE EQUIPMENT

RS-18-077 |J September 4, 2018



Haz-Mat Response Equipment

-2
0 State grant through Office of the Governor (OOG),
Homeland Security

0 The equipment will replace outdated equipment
currently used on the Haz-Mat Response Vehicle

O ChemPro 100i and Level A Haz-Mat suits
O Equipment detects chemical warfare agents
O Allows entry into dangerous environments

O Equipment enhances KFD capabilities

0 Grant amount is $22,626.67



Grant Resolution Requirement
S 1

0 Authorization by the governing body for the
submission of the application to OOG

0 A commitment to provide all applicable matching
funds

O None required for this project

0 Designation of authorized official with the authority
to ensure City will comply with all grant assurances



Alternatives
T |

0 Alternatives Considered
1. Decline OOG grant

® Results in decreased Haz-Mat capability

2. Accept OOG grant

0 Staff recommends Alternative 2
O Conforms to City of Killeen grant policy
O Increases KFD Haz-Mat capabilities
O Modernizes Haz-Mat testing equipment
O Provides increased protection for KFD firefighters



Recommendation
B

0 City Council accept the grant and authorize the City
Manager or designee to execute the necessary grant
documents and any and all amendments within
amounts set by state and local law



I City of Killeen

J

o ‘ Legislation Details

File #: RS-18-078 Version: 1 Name: Police Headquarters HVAC Repairs

Type: Resolution Status: Resolutions

File created: 8/17/2018 In control: City Council

On agenda: 9/11/2018 Final action:

Title: Consider a memorandum/resolution authorizing an agreement for HVAC repairs at the Police
Department Headquarters.

Sponsors: Police Department

Indexes:

Code sections:

Attachments: Staff Report
Agreement
Controls Upgrade Proposal
Geo Wells Proposal
Certificate of Intereste Parties

Presentation
Date Ver. Action By Action Result
9/4/2018 1 City Council Workshop
City of Killeen Page 1 of 1 Printed on 9/7/2018

powered by Legistar™




STAFF REPORT

DATE: September 4, 2018
TO: Ronald L. Olson, City Manager
FROM: Brian Brank, Fire Chief

SUBJECT: Acceptance of Homeland Security Grant

BACKGROUND AND FINDINGS:

Through an original grant from FEMA, the Killeen Fire Department (KFD) has operated a Haz-
Mat team for almost two decades. As part of the requirements to efficiently perform hazardous
material identification, it is necessary to have updated Haz-Mat detection equipment. The
equipment currently in use is outdated and no longer serviceable.

Through the Homeland Security Office of the Governor (O0G), the City of Killeen has been
awarded a grant for $22,626.67.

The Killeen Fire Department applied for this grant in accordance with City of Killeen Grant
Policy; there are no matching funds required. This grant will enable the KFD Haz-Mat team to
have modern capabilities while responding and identifying chemical warfare agents. A Chempro
100i detector and Level A Haz-Mat suits will be purchased.

The required resolution language is as follows:

The ChemPRO100i Project will be operated for the 09/01/2018 - 03/31/2019 period. The City of
Killeen agrees that in the event of loss or misuse of the Office of the Governor funds, City of
Killeen assures that the funds will be returned to the Office of the Governor in full.

The City of Killeen designates the Assistant City Manager as the grantee’s authorized official.
The authorized official is given the power to apply for, accept, reject, alter or terminate the
grant on behalf of the applicant agency.

THE ALTERNATIVES CONSIDERED:

1. Not accepting the grant from OOG - results in reduced capabilities to identify chemical
agents

2. Accept the grant from OOG and purchase the Chempro 100i detector and Level A Haz- Mat
suits - recommended alternative

Which alternative is recommended? Why?

2. Accepting the grant from OOG and purchasing the Chempro detector and Level A Haz- Mat
suits increases local emergency response capabilities during Haz-Mat identification of
chemical warfare agents.



CONFORMITY TO CITY POLICY:

Resolution language, acceptance of the grant from OOG, and purchase conforms to City Policy.
FINANCIAL IMPACT:

There is no financial impact; there are no matching fund requirements.

What is the amount of the expenditure in the current fiscal year? For future years?
The OOG grant is for $22,626.67. All purchased equipment will be within this limit.

Is this a one-time or recurring expenditure?

One time

Is this expenditure budgeted?

Not at this time. If grant is approved, a budget amendment will follow.

If not, where will the money come from?

Funding will come from the OOG during the grant performance period.

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes, and a budget amendment will still be necessary.

RECOMMENDATION:

Staff recommends that the City Manager or his designee be the authorized official and be given
the power to apply for, accept, reject, alter, or terminate the grant on behalf of the City. City
staff further recommends the City Manager or his designee be authorized to execute the
purchase of Chempro 100i detector and Level A suits within the required state purchasing law
and city policy and that the City Manager or his designee be expressly authorized to execute
any and all change orders within the amounts set by state and local law.

DEPARTMENTAL CLEARANCES:

Legal, Finance
ATTACHED SUPPORTING DOCUMENTS:

Statement of Grant Award
Grant Agreement



MAINTENANCE
AGREEMENT

A

BRANDT

Proposal Date: November 17, 2015

Proposal #: 1117150G02

Customer: Site:
Killeen Police Headquarters

City of Killeen

3304 Community Blvd. 3304 Community Bivd.

Killeen, TX 76542 Killeen, TX 76542
B R O e e s e ey A 2 N RIS LA T WPl AT SIS ISR AT = 22081 = 5 £ T
We are pleased to offer this proposal to provide the following:

O Full Service Maintenance Agreement Maintenance & Inspection Agreement

GSA Contract # GS-21F-0137W TXMAS Contract # TXMAS-10-03FAC070

proposal pértaining to the specific mechanicalkequipment

o

The Brandt Compaﬁies. LLC is pleased tb submit fhe following prévenﬁve maiménahoé
at the above referenced site.

Scheduled preventive maintenance will be performed quarterly (4) on the HVAC equipment outlined as per the attached scope pages . Upon
completion of each visit, a Brandt operational log form will be completed on each unit, which will detail the operating performances.

Industry standard recommended preventive maintenance procedures will be adhered to as listed in our scope of work of this proposal. Work shall
be completed under Existing Terms & Conditions of City of Killeen.

2016-2017 2017-2018
Your investment for this service is as follows: 1st year 2nd vear
Total Annual Price $ 23,394.75 $ 24,096.59

Your payment options will be as follows:
1st year 2nd year

[J Annual payment plus applicable tax $ 23,394.75 $ 24,096.59
O Quarterly payment plus applicable tax $ 584869 $ 6,024.15
[ Monthly payment plus applicable tax $ 194956 $ 2,008.05

If this proposal is acceptable, please sign below and return by facsimile to 254-772-9758 with a purchase order, if needed. A signed acceptance
must be received prior to our commencing work. Our terms are net ten days from the invoice date, and past due after thirty days. This proposal is

valid for 30 days.
BUILDING OWNER

Best Regards,
) Name:
ﬂ{: ? Cr Address:
R /ﬂ);:‘/& City,State,Zip

Cell No. 254-644-1664
Fax No. 254-772-97
CUSTOMER ACCEBTANC

Accepted by: 6\ Accepted by:
Name: caNp t Moeg s Name: Oscar Garza

THE BRANDT COMPANIES, LLC

Title: GIT‘{ M’?/\IM@L Title: Waco Operations Manager
Company: aTV of ulLLl%‘)
Date: l 2/ /97!5’ Date:

Upon acceptance, Brandt shall furnish service starting effective This Agreement shall continue for a period of
year(s) (the term) from said date and shall be automatically renewed for each successive term unless cancelled in writing.
This contract is subject to a price revision upon the renewal date. The revision will be based on the current Consumer Price Index (CP})
This Agreement is not valid without signature of customer and associated attachments.

Remit to: P.O. Box 227351, Dallas, TX 75222-7351
Regulated by The Texas Department of Licensing and Regulation P.O. Box 12157, Austin, TX 78711, 1-800-803-9202, 512-463-6599, www.tdir.texas.gov

Brandt Office Locations:

Austin: 1340 Airport Commerce Drive, Ste. 575, Austin, TX 78741, 512.491.9100, TACLA15221C/TECL20109/M18098
Dallas: 1728 Briercroft Ct., Camrollton, TX 75006, 972.395.6000, TACLAOOD468C/TECL20109/M40211
Fort Worth: 2502 Gravel Drive, Fort Worth, TX 76118, 817.626.0033, TACLA26872C/TECL20109/M40211
Houston: 13810 Hollister Drive, Suite 100, Houston, TX 77086, 832.714.3200, TACLA21186C/TECL20109/M35506
San Antonio: 6023 Corridor Pkwy, Ste 100, Schertz, TX 78154, 210,599.6120 TACLA49777C/TECL20109/M18098
Waco: 205 Schroeder Dr., Waco, TX 76710, 254.772.1693 TACLA26979C/TECL20109/M40211
www.brandt-companies.com



SERVICE
DESCRIPTION

BRANDT

[[] Full Service Maintenance Agreement
Full Service Maintenance Agreement coverage provides for all labor, parts, and material associated with maintaining and repairing the equipment

identified in this agreement. This agreement assumes that the equipment listed is in good running, maintainable condition and eligible for coverage under
a Full Maintenance Agreement. Should specific maintenances become required by a manufacturer or govemment entity, which are not covered as part of
this agreement the customer shall allow Brandt to perform such work at agreed upon price. f on the first inspection, repairs are required, a proposal for
repairs will be submitted for owner's approval. If these repairs are declined, the subject equipment may be removed from the Full Maintenance
Agreement coverage at the discretion of Brandt; the price of the agreement will be adjusted accordingly. The proposal indicates the number of

inspeclions Brandt is Agreementually obligated to; however, if additional inspections are required, they will be made as Brandt sees fit.

Maintenance & Inspection Agreement
A Maintenance & Inspection Agreement provides early detection of problematic operating conditions to avoid costly repairs and equipment failures along

with industry standard recommended maintenance functions. All labor, parts, and materials associated with repairing the equipment will be charged to the
owner as an additional charge as a separate invoice from the Agreement invoice.

Services included:

Mechanical Systems [] Backflow Preventer Testing [] Control Calibration

[4] Filter Service [J Infrared Testing [x]  Other: preferred Customer Billing Rate
[J vibration Analysis [J Drain Maintenance O Other:

O Automation OJ Eddy Current Testing O Other:

With respect to Service Agreement agreements:

The Brandt Companies, LLC agrees to:
* Regularly inspect the equipment at intervals as indicated on the specific equipment schedule attached here as "schedules.”

* Furnish customer with a copy of the Service Technician's report indicating what repairs, if any, are necessary resulting from each

inspection.
* Improve or repair the equipment upon proper authorization from the customer. Labor and materials will be charged at Brandt's rate of

charge in effect at the time the work is performed.
* In the case of Full Service Maintenance Agreements, Brandt will perform repairs at no additional cost. Determination as to the type of

repair or replacement of any equipment or part thereof shall be made in accordance with Brandt's judgment.
* Instruct the customer in the operation of equipment to provide for greatest operating efficiency.
* Provide the customer with preferential service over regular service activity.
* Complete operating log form for Agreement covered equipment and present to owner.

Customer agrees to:
* Operate the subject equipment in accordance with Brandt's instructions and manufactures recommendations.
* Promptly notify Brandt of any unusual operating conditions.
* If Full Service Maintenance Agreement is selected, permit only Brandt to work on the subject equipment.
* Provide access to all equipment during normal working hours.
* Perform additional maintenance when needed as outlined by manufacture.

Service Agreement does not include coverage of the following:
* Equipment cabinets.
* Ductwork and air distribution devices.
* Water supply and drain beyond the subject equipment.
* Repair or replacement of heat exchangers in gas fired furnaces and duct heaters.
* Repair or replacement of metal tubes in condensers, chiller, boilers or any other heat exchanger.
* Moving or relocation of the subject equipment.
* Repairs due to freezing.
* Work made necessary by the enforcement of government codes, building and union regulations or as recommended by

insurance companies.
* Damage of any kind due to corrosion, erosion, electrolytic actions, acts of God, power failure, vandalism, or any other cause

whatever beyond the control of Brandt.

* Electrical components associated with the equipment including: starters, disconnect switches, fuses, circuit breakers, and
electrical wiring not specifically identified within the scope of work.

* Water treatment.

* Piping systems of any nature.

* Refrigerant is not included in this agreement and will be billed separately.

* Factory installed controls panels and starters that become obsolete and require manufacture upgrade.

Proposal #: 1117150G02 Accepted by:



—= WATER SOURCE

—
/‘/ HEAT PUMP

BRANDT
Quantity]  Basic Description Size Tag Model # Serial # # Visits per
calendar year|
103 Trane Heat Pump 1/2 - 5ton 4

Routine Inspection:

* Check water side pressure drops for proper water flow.

* Check relays, safety controls and crankcase heater.

* Inspect and tighten electrical connections.

* Check wiring and contacts.

* Check for oil and refrigerant leaks.

* Check refrigerant and oil levels.

* Check operating temperatures / pressures as applicable.
* Log operation of equipment. Provide copy to customer.

Options / Clarifications:
If included in the proposal the box preceding the option will be checked.
Filter Replacement ( (JMonthly [“Quarterly [Annually) Unit Oerating Iinspections Bi-Annually
O

O Clean Evaporator Coil

Actual maintenance functions will vary due to difference in equipment because of age, type and manufacturer. Task listed above will

be performed as applicable to the equipment and agreed scope of work.
—

Proposal # : 1117150G02 Accepted by: . (\

SITE: ! . @(]\l
Killeen Police Headquarters ‘lg
3304 Community Blivd.
Killeen, TX 76542



e EXHAUST FAN
BRANDT

& e b : iy # Visits per
Quantity Basic Description Size Tag Model # Serial # B e ear
9 Greenheck Ex Fans 4

Routine Inspection:

* Check bearing locking set screws. Lubricate bearing if necessary
* Lubricate fan and motor bearings.

* Check sheave alignment and level of shafts.

* Check belt tension and adjust as necessary.

* Check electrical connections and tighten as necessary.

* Check damper operation.
* Log operation of equipment. Provide copy to customer.

Options / Ciarifications:
If included in the proposal the box preceding the option will be checked.

O Belt Replacement

Actual maintenance functions will vary due to difference in equipment because of age, type and manufacturer. Task listed above

will be performed as applicable to the equipment and agreed scope of work.

Accepted by:

Proposal # : 1117150G02
SIT

illeen ii)lice Headquarters
3304 Community Bivd.
Killeen, TX 76542
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ENERGY RECOVERY UNIT

BRANDT
ipti # Visits per
Quantity Basic Description Size Tag Model # Serial # calendar year
6 Energy Recovery Unit 4

Routine Inspection:

* Check bearing locking set screws. Lubricate bearing if necessary

* Lubricate fan and motor bearings.

* Check sheave alignment and level of shafts.
* Check belt tension and adjust as necessary.
* Check electrical connections and tighten as necessary.

* Check damper operation.

* Log operation of equipment. Provide copy to customer.

Options / Clarifications:

If included in the proposal the box preceding the option will be checked.

-0

Actual maintenance functions will vary due to difference in equipment because of age,

will be performed as applicable to the equipment and agreed scope of work.

Proposal # : 1117150G02

Accepted by:

" eant

[

—

olice Headquarters
3304 Community Blvd.
Killeen, TX 76542

and manufacturer. Task listed above

"
%
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ADDENDUM TO CONTRACT FOR GOODS OR SERVICES
(Change as needed to match the name or type of your contract)

This addendum supplements that certain Maintenance and Inspection
Agreement, dated August 23, 2018, made by and between the City of Killeen
and Brandt.

1. Verification by Vendor. Vendor hereby verifies that it does not boycott
Israel and will not boycott Israel during the term of this contract. Boycotting Israel
is defined in Texas Government Code section 808.001 to mean refusing to deal
with, terminating business activities with, or taking any action that is intended to
penalize, inflict economic harm on, or limit commercial relations specifically with
Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes.

2. Incorporation. The provisions of this Addendum shall be incorporated
into and are hereby made an essential part of the contract.

3. Fuil Force and Effect. Except as expressly modified herein, all other
terms and provisions set for in the contract shall remain in full force and effect
and shall not otherwise be affected by this Addendum.

The City and Vendor have duly executed this Addendum as of this 23
day of August, 2018.

City of Killeen Vendor

/f%e LSRANNT Gompavies, LLC.

By: By:/ ¢ i

Title: ISPapT @A &M

This is required by law since we cannot budget for future years.
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Non-appropriations Clause: This agreement is subject to the appropriation of funds by the Customer/City
in its

budget adopted for any fiscal year for the specific purpose of making payments pursuant to this Agreement
for that

fiscal year. The obligation of the City pursuant to this agreement in any fiscal year for which this
Agreement is

in effect shall constitute a current expense of the City for that fiscal year only, and shall not constitute an
indebtedness of the City of any menies other than those lawfully appropriated in any fiscal year, In the
event of

non-appropriation of funds in any fiscal year to make payments pursuant to this Agreement, this Agreement
may be

terminated.
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INTEROFFICE MEMORANDUM

To: All Departments
FrOMm: Traci Briggs, Deputy City Attorney
DATE: AuUGUST 9, 2017

SUBJECT: NEW LEGISLATION REGARDING CONTRACTS

Two bills passed by the Legislature affect contracts entered into by the city on or
after September 1, 2017.

H.B. 89 - Government Code chapter 2270 is added and provides that a
governmental entity, including a city, may not enter into a contract for goods or
services unless the contract contains written verification from the company that it
does not boycott Israel and will not boycott Israel during the term of the contract.
Company is broadly defined in section 808.001 of the Government Code as
nearly any type of for-profit entity.

Recommended action: This change will affect nearly all contracts entered into
by the city on or after September 1, 2017. Any template contracts used by
departments should be amended to include the following language: By signing
this contract, Vendor (or whatever term is used in the specific contract) hereby
verifies that it does not boycott Israel and will not boycott Israel during the term of
this contract. Boycotting Israel is defined in Texas Government Code section
808.001 to mean refusing to deal with, terminating business activities with, or
taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing
business in Israel or in an Israeli-controiled territory, but does not include an
action made for ordinary business purposes.

It is likely that most contracts from outside vendors will not have the required
language. My recommendation would to be to use the attached addendum for
each contract, modified as necessary to a specific contract.

Purchasing should amend RFP and RFQ standard terms to include this
requirement in all contracts entered into through the bid/proposal process.



7

S.B. 252 - Amends Government Code chapter 2252 and provides that a
governmental entity, including a city, may not enter into a contract for general
construction, an improvement, a service, or a public works project or for a
purchase of supplies, materials or equipment with 2 company engaged in
business with Iran, Sudan or a foreign terrorist organization. The Texas
Comptroller is tasked with preparing, maintaining and making available a list of
companies known to have contracts lran, Sudan and foreign terrorist
organizations. There is an exception for companies excluded from sanctions by
the United States government. This affects contracts entered into on or after
September 1, 2017.

Recommended Action: Each department should check the list provided by the
Comptroller to ensure a company the city plans to do business with is not listed.
Currently, the list is not available online. | have made contact with counsel for the
Comptroller who said it will be when online the bill is effective. | will give you an
update and link when it is available.

Purchasing should amend RFP and RFQ standard terms to include language
regarding this requirement in all bid/proposal documents.

Please do not hesitate to contact me or your department’'s attorney with any
questions you may have in working with these new laws.
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205 Schroeder Dr, Waco, TX 76710, (254) 772-1693, TACLA26979C/TECL20109/M40211

Proposal Date: July 2,2018 Proposal#: 0608180G02
our Service Dispateh: (254) 772-1693 Reference: Building Controls Upgrade
Customer: Service Site:
Larry Hardcastle Larry Hardcastle
Killeen Police Department Killeen Police Department
3304 Community Blvd. 3304 Community Blvd.

Killeen, TX. 76542 Killeen, TX. 76542

posals are for the scope as listed on the following page.

ntreplacement proposals are for the scope of work as listed on the following page.

The Brandt Companies, LLC is pleased to submit the following price and general scope of work to be performed,

(at the above-referenced service site), in the amount of: excluding any applicable taxes.

Buy Board Contract # 558-18

Remit To: The Brandt Companies, LLC, P.O.Box 227351, Dallas, TX 75222-7351 - Tax EIN: 37-1652957
o Austin ¢ Dallas © Fort Worth * Houston © San Antonio © “Waco
We appreciate the opportunity to provide you with our services. Upon receipt of a signed proposal, we will begin mobilizing material

orders and contact you to coordinate the repairs. Our termns are net ten days from the invoice date, and past due after thirty days.
This contract is not valid without attachment and signature of customer on Service Descriptions Page and Tenmns and conditions.

Best Regards,
Oscar Garza
Brandt Waco General Manager
Cell: 254 644 1664
Fax: -
Email: oscar.garza@brandt.us

Customer Aceeptance I'he Brandt Companies, LI1.(

Accepted By: Accepted By:

Name: Name:

Title: Title:

Company: The Brandt Companies, LLC
Date: Date:

www_ brandt—-companies.com

Purchase Order Number:

Regulated by The Department of Licensing and Regulation/ £.0. Box 12157, Austin, TN 78711/1-800-803-9202/512- 163-0599/ www.ficense.state.ty,us

Brandt Confidential: This proposal includes data that shall not be disclosed outside of the party or company to which it is

intended, and shall not be duplicated, used or disclosed, in whole or in part, for any purpose other than to evaluate this proposal.



e T
[ i ¥\

PROPOSAL

- Building a sustainable future

for the communities we serve

rm\“\mam“mw!

205 Schroeder Dr, Waco, TX 76710, (254) 772-1693, TACLA26979C/TECL20109/M40211

Proposal Date: July 2,2018 Proposal#: 0608180G02

24 Hour Serviee Dispateh: (254) 772-1693

Reference: Building Controls Upgrade

Scope of Work:

« Replace existing obsolete Jace Controllers with latest technology N4 Controllers.

+ Migrate the existing database to the new format and download to controllers.

* New controllers include a web based interface providing the customer access to the system from anywhere within
their network. Customer may also utilize remote building access feature.

» New controllers allow multiple user access.

+ New controllers include the capability of emailing alarm notifications.

* New controllers have most recent design, software & security enhancements. Includes web based interface HTML
based graphics

+ New controllers are open protocol design.

Accepted By Customer: Brandt:

@




Building a sustainable future e
for the communities we serve

The Brandt Companies, LLC
205 Schroeder Dr, Waco, TX 76710, (254) 772-1693, TACLA26979C/TECL20109/M40211
Proposal Date: July 2, 2018 Proposal#: 0608180G02
24 Hour Service Dispatch: (254) 772-1693 Reference: Juilding Controls Upgrade

Exclusions for Services Offered;

» Items not specifically listed in the scope of work.

+ Existing communications trunk and end devices will be re-used. Any existing deficiencies with these items will
incur additional cost for repair.

» Overtime Labor.

Accepted By Customer: Brandt:

&




S

The Brandt Companies, LLC

205 Schroeder Dr, Waco, TX 76710, (254) 772-1693, TACLA26979C/TECL20109/M40211

Proposal Date: August 6, 2018

24 Hour Service Dispate (284) 772-1693

Customer:

City of Killeen
3304 Community Blvd

Killeen, TX 76542

Proposal#: 0806181502

Reference: Flush & Purge Estimate
Service Site:
Larry Hardcastle

Killeen Police Headquarters
3304 Community Blvd.

Killeen, TX 76542

X Repalr work proposale are for the scope of work as listed balow

Equipment replacement proposals are for the scope of work as listed below

The Brandt Companies, LLC is pleased 10 submit the following price and general scope of work to be performed,

(at the above-referenced service site). inthe amount of: 5 12,097.00  excluding any applicable taxes

BuyBoard Contract 461-14

Seope of Work: «Flush and Purge Killeen P.ID - Mobilize erew. truck and purge trailer from Sanger, Texas
10 Killeen, TX. Connect to existing flush and purge ports (6x), pump and dump water
currently in each system if necessary. flush and purge cach system insuring water is clean

and free of air.

Well fields will be reversed while flushing to nsure all debnis is removed.
Pressurize each system back 1o 50 (o 70 psi
If dumping of water 1s required, access to either storm or sanitary sewer will must be

provided.

Water 1o be provided on site via a fire hydrant meter that 1s movable to different

hydrants around the property.

* Clean up area prior to departure

Exclusions: + ltems not listed in the scope of work.

* Overtime Labor

Remit To: The Brandt Companies, LLC, P.O.Box 227351, Dallas, TX 75222-7351 - Tax EIN: 37-1652957

o Austin ® Daflas * Fort Worth ® Houston ® San Antono ® {Laco

We appreciate the opportunity to provide you wih our services. Upon receipt of a signed proposal, we will begm mobilizng material
orders and contact you to coordinate the repamrs. Our terms are net ten days from the invoice date, and past due after thirty days
This contract is not valid without attachment and signature of customer on Service Deseriptions Page and Terms and conditions

Customer Aceeptance

Accepted By

Best Regards.
James Seymour
Account Manager
Cell: 254-640-9495
Fax  254.772-9758
Email.  jseymour@brandt-companies com

I'he Brandt Companies, LLC

Name:

Accepted By

Title:

Name:

Company.

Title

Date

The Brandt Companies, LLC

Purchase Order Number:

Date:

Regufated by The Wepartment of Lacensing and Regulation” PO, Box L2057, Tustrn, TX 78711/ J-800-803-9202/5 1 2-463-05 90 wrew: ficense. state 1 us

Brandt Confidential: This proposal includes data that shall not be disclosed outside of the party or company to which it is

intended. and shall not be duplicated, nsed or disclosed. in whole or in part, for any purpose other than to evaluate this proposal



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
1lofl
Complete Nos, 1 - 4 and 6 if there are interested parties, OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and & if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2018-396291
The Brandt Companies, LLC
Waco, TX United States Date Filed:
[Z Name of governmental entity or State agency that IS a party 1o the contract for which the form is 08/24/2018
heing filed.
Killeen Police Department Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or Identify the contract, and provide a
description of the services, goods, or other property to be provided under the cantract.

041818)S01
HVAC Maintenance Services

s Nature of interest
Name of Interested Party City, State, Country (place of business) {check applicabla)
Controlling | Intermediary
5 Check only if there is NO Interested Party.
6§ UNSWORN DE@&HON
My name is L SC:‘QI'E C'_’/’J'E-Eﬁ ,andmydataofbirlhisﬂCT J"Z} / 966
My address Is ZOS— D fzﬂ-Ot’C/‘-’/ﬂ Dﬂ— Ay .Té : 26 TLEY. g,jJ‘é

(streat) (city) (state) (zip code) (country}

| declare under penalty of perjury that the foregoing is true and correct.

pl—
Executed in f;{ QKEA,‘{"{M County, State of __/ €XA S , on the ﬁqday of {?gj].{.i'}'f 20_/ & .

/ {manth}) {year)

Signature of authdfized agent of contracting business entity
{Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.0.6711




POLICE DEPARTMENT HVAC REPAIRS

RS-18-078 |J September 4, 2018



PD HQ HVAC Repairs

0 The controller jaces at the PD HQ that facilitate
communication between the system computer,
thermostats and HVAC Units are failing.

0 The jaces are obsolete. They must be replaced
and the software controlling the system must be
upgraded.

1 The PD has a contract with the Brandt
Companies, LLC for maintenance and repair of

the HVAC System. Repair work is performed
under TASB BuyBoard Contract.



PD HQ HVAC Repairs

0 While monitoring the situation with the
jaces, another issue came to the attention
of the Facility Supervisor.

0 The geothermal well fields are air locked.
Pockets of air are preventing the system
from circulating properly, drastically
reducing efficiency of the system.

0 The wells must be completely purged,
refilled and pressurized.



Funding

JE
0 Estimated Cost of Repairs

OJaces - $25,995
O0Geothermal wells - $12,097
mTotal - $38, 092

0 Current Fiscal Year repair expenses with
The Brandt Companies, LLC - $41,389.20.

00 Requested repair estimate will increase
that amount to at least $79,181.20.



Recommendation

0 The city staff recommends that the City
Manager or his designee be authorized to
execute the recommended repairs of the
HVAC System at the Police Headquarters
Building by The Brandt Companies, LLC.
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STAFF REPORT

DATE: September 4, 2018
TO: Ronald L. Olson, City Manager
FROM: Kathy Davis, City Attorney

SUBJECT: Boards and Commissions — Citizen Engagement

BACKGROUND AND FINDINGS:

The City of Killeen has various citizen boards and commissions that serve in an advisory
capacity. In order to make appointments and reappointments, City Council action is required.
Listed below are boards and commissions seats that have become vacant or that are expiring
September 30, 2018.

THE ALTERNATIVES CONSIDERED:
No other alternatives were considered.

CONFORMITY TO CITY POLICY:
Making these appointments conforms to relevant city ordinances and policies.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?
There is no current or future expenditure with these appointments.

Is this a one-time or recurring expenditure?
N/A

Is this expenditure budgeted?
N/A

If not, where will the money come from?
N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?
N/A

RECOMMENDATION:
It is recommended that the City Council appoint New Member individuals to fill vacancies and
expired terms.

DEPARTMENTAL CLEARANCES:

City Attorney



ATTACHED SUPPORTING DOCUMENTS:

N/A

FY2018 — 2019 Boards and Commissions

Animal Advisory Committee (All Council)

Current Member | Status New Member Comments Termed | Reapp
Out? oint?
Petra Cannon Term Expired Dirk Davis Citizen Rep Yes (6) Yes
Katherine Fischer | Term Expired Leo Gukeisen Citizen Rep Yes (6) Yes
Linda Knotts Term Expired Citizen Rep No Yes
Lynette Boughton | Term Expired Citizen Rep No Yes
Peter Stanonik Term Expired Citizen Rep No Yes
Natalie Pitman Term Expired Citizen Rep No Yes
Melinda Harken- Term Expired / | Janice Holladay Citizen Rep
Hensley Attendance
Michael Joyner Filled Vet Shirley Del Conte Citizen Rep
(unexpired 17-19) | Position
George Fox Term Expired Ex-Officio No Yes
Linda Marzi Term Expired Ex-Officio No Yes
Arts Commission (All Council)
Current Member | Status New Member Comments Termed | Reapp
Out? oint?
Nelson Santiago Term Expired Member-at- No Yes
Large
John Doranski Resigned R. Flores-Achmad Member-at-
(unexpired 16-19) Large
Vantonio Fraley Term Expired/ | John Miller Folk
Resigned Art/Paint/Sclp
John Miller Fill Folk Art/ Position Eliminated | Member-at-
Paint/Sclp Pos Large
Rachel Brent Term Expired Position Eliminated | Member-at- Yes (6)
Large
Audit Committee (All Council)
Current Member | Status New Member Comments Termed Reapp
Out? oint?
Bob Blair Term Expired Citizen Rep No Yes
Jack Ralston Term Expired Citizen Rep No Yes




Board of Adjustment - Construction (Sub-Comm: D. Nash-King, S. Fleming)

Current Member | Status New Member Comments Termed | Reapp
Out? oint?
Royce Bowles Term Expired Electrical Yes (15) Yes
Contractor
John Deane Term Expired Mechanical Yes (12) Yes
Contractor
Michael Jahns Term Expired / | Kent Stephens Health District
Resigned Rep
Board of Adjustment — Fire Prevention Code (sub-comm: J. Kilpatrick, D. Nash-King)
Current Member | Status New Member Comments Termed | Reapp
Out? oint?
Michael Neujahr Term Expired Reginald Cole Citizen Rep No No
Sean Payton Term Expired Citizen Rep No Yes
Tommy Litton Term Expired Michael Turo Alternate No No
Clifford Pinkerton | Term Expired Ronald Blackman | Citizen Rep Yes (6) Yes

Board of Adjustment — Airport Hazard Zoning (sub-comm: S. Fleming, S. Harris)

Current Member | Status New Member Comments Termed | Reapp
Out? oint?
Phil Haggerty Term Expired Aviation Exp Yes (14) Yes
Charlie Watts Term Expired | Jim Livingston Citizen Rep No No
Glenn Birmingham | Term Expired Aviation Exp No Yes
Robert Harmon Term Expired Aviation Exp No Yes
Barbara Taylor Term Expired Citizen Rep Yes (8) Yes
Board of Adjustment — Zoning (Sub-Comm: J. Kilpatrick, D. Nash-King)
Current Member Status New Member | Comments Termed | Reappo
Out? int?
Millie Cotto Term Expired Citizen Rep Yes (8) Yes
Sandra Johnson Term Expired Citizen Rep Yes (6) Yes
Joel Steine Term Expired Citizen Rep Yes (6) Yes
Tad Dorroh,P&Z Rep* | Term Expired | TBD P&Z Rep No Yes
Claudia Bentley Term Expired Citizen Rep No Yes

*If Tad Dorroh is not reappointed to P&Z this position will need to be filled.

Civil Service Commission (City Manager)

Current Member Status New Member Comments Termed | Reappo
Out? int?

Kelly Jenks Term Expired | Kelly Jenks Citizen Rep Yes (6) Yes




Community Development Advisory Committee (All Council)

Current Member Status New Member | Comments Termed | Reappo
Out? int?
Richard Banta Term Expired Citizen Rep No Yes
Kim Barr Term Expired | Luvina Sabree Citizen Rep Yes (9) Yes
Angelia Batie Term Expired | Johnny Citizen Rep Yes (6) Yes
Frederick
Nick Guajardo Term Expired Citizen Rep No Yes
Riakos Adams Term Expired Citizen Rep No Yes
Andre Owens Term Expired Citizen Rep No Yes
Heritage Preservation Board (All Council)
Current Member Status New Member | Comments Termed | Reappo
Out? int?
Jeb Burns Resigned Placidio Rivera | Architect/Preservationist
(unexpired 17-20) /Reha.bilitation Const.
Experience
Leonard Mantey Resigned Holly Teel Citizen Rep
(unexpired 16-19)
Killeen Housing Authority (Mayor)
Current Member Status New Member Comments Termed | Reappo
Out? int?
Erma Taylor Term Expired | Erma Taylor Resident Memb | No Yes
Frederick Bee Term Expired Citizen Rep Yes (6) Yes
Daryl Peters Term Expired Citizen Rep No Yes
Minerva Trujillo Term Expired Citizen Rep Yes (8) Yes
Killeen Sister Cities (All Council)
Current Member Status New Member | Comments Termed | Reappo
Out? int?
Angel Rivera Term Expired Osan Rep-Cmte is
Dormant
Anna Rice Term Expired | Kamal Rangel YAC Rep, Ex-Officio
Killeen Volunteers, Inc. (Sub-Comm: J. Kilpatrick, D. Nash-King)
Current Member Status New Member | Comments Termed | Reappo
Out? int?
AnaLuisa Carrillo-Tapia | Term Expired Citizen Rep No Yes
Misty Baumgrotz Attendance Michael Citizen Rep
(unexpired 17-19) Hodges
Raquel Watkins Term Expired | Maceia Roscoe | Citizen Rep




/ Resigned
Linda Knotts Filled VKI R. Flores- Citizen Rep
(unexpired 17-19) Rep Seat Achmad
Vera Simpson Volunteer Linda Knotts Volunteer Killeen
Killeen Rep Rep
Raymond Perez Celebrate Terry Celebrate Killeen
Killeen Rep Mustapher Rep
Laura Moreno KKB Rep Bonita KKB Rep
Henderson
Brian Sunshine CTC Rep Rudy Sandoval | CTC Rep
Olivia Winder YAC Rep To Be YAC Rep
Determined

Planning & Zoning Commission — Identify Positions and Apply Correct Terms Appointed to:

Position 1 Ben Purser (appt 2016* - 2015-2018) Term 1

Position 2 Sean Payton (appt 2017* - 2015-2018) Term 1

Position 3 Tad Dorroh (appt 2012 — 2015-2018) Term 2

Position 4 Kirk Latham (appt 2016 — 2016-2019) Term 1

Position 5 Anthony Cooper (appt 2013 — 2016-2019) Term 2

Position 6 Eugene Kim (appt 2017* - 2016-2019) Term 1

Position 7 Larry Holly (appt 2017 — 2017-2020) Term 1

Position 8 Daryl Peters (appt 2016* - 2014-2017) Term 1

Position 9 Vacant (unexpired term 2017-2020) Term 1

Planning & Zoning Commission (All Council)

Current Member Status New Member | Comments | Termed | Reappoint?
Out?

Pos 1 - Ben Purser Term Expired Citizen Rep Yes

Pos 2 - Sean Payton Term Expired Citizen Rep Yes

Pos 3 - Tad Dorroh Term Expired | Ramon Alvarez | Citizen Rep Yes (6) | Yes

Pos 9 - (unexpired 17-20) | Resigned Sandra O'Brien | Citizen Rep

Pos 8 — Daryl Peters Retro Action | Daryl Peters Citizen Rep Yes (17-20)

Senior Citizen Advisory Board (Sub-comm: S. Fleming, S. Harris)

Current Member Status New Member Comments Termed | Reappo

Out? int?

Marjorie Banta Resigned Mark Hyde Citizen Rep

(unexpired 2016-19)

Sean Payton Resigned Monika Spilman Citizen Rep

(unexpired 2016-19)

Lisa Kerschner Resigned Llewellyn Walker | Citizen Rep

(unexpired 2016-19)




Larry Egly Resigned Citizen Rep

(unexpired 2016-19)

Tommi Fettig Resigned Citizen Rep

(unexpired 2017-20)

Tax Increment Reinvestment Zone #2 (All Council)

Current Member Status New Member Comments Termed | Reappo
Out? int?

Patton Kaufman Term Expired City Rep Yes (10) | Yes

Tree Advisory (All Council)

Current Member Status New Member Comments Termed | Reappo
Out? int?

Rosemary Kana Term Expired Citizen Rep No No

Peter Stanonik Term Expired Citizen Rep Yes (6) ?




APPOINTMENT OF CITIZENS TO
BOARDS AND COMMISSIONS

RS-18-079 September 4, 2018



0 In August of each year the City Council begins considering the appointment
and re-appointments of citizens to various boards and commissions.

o Animal Advisory Committee (City Council)

Current Member New Member Termed | Reapp
Out? oint?
Yes

Term Expired Dirk Davis Citizen Rep Yes (6)

Katherine Fischer Term Expired Leo Gukeisen Citizen Rep Yes (6) Yes
Term Expired Citizen Rep No Yes

Lynette Boughton Term Expired Citizen Rep No Yes
Peter Stanonik Term Expired Citizen Rep No Yes
Natalie Pitman Term Expired Citizen Rep No Yes
Melinda Harken- Term Expired- Janice Holladay Citizen Rep

Hensley Attendance

Michael Joyner Filled Vet Seat Shirley Del Conte Citizen Rep

(unfilled 17-19)

George Fox Term Expired Ex-Officio No Yes
Linda Marzi Term Expired Ex-Officio No Yes



o0 Arts Commission (All Council)

Current Member New Member Termed Reappo
Out? int?
No Yes

\EERELGE( Term Expired Member-at-

Large

John Doranski Resigned R. Flores- Member-at-
(unfilled 16-19) Achmad Large
Vantonio Fraley Term Expired John Miller Folk

Resigned Art/Paint Sculpt

To Fill Folk Eliminate Member-at-

Art/Paint Sculp  Position Large
Rachel Brent Term Expired Eliminate Member-at- Yes (6)

Position Large




0 Audit Committee (All Council)

Current Comments |Termed |Reapp
Member Member Out? oint?

Bob Blair Term Expired Citizen Rep  No

AT CIS T Term Expired Citizen Rep  No Yes




_ 5|
0 BOA — Construction (Sub-Comm: D. Nash-King, S. Fleming)

P sl il el
Member Out? oint?
Royce Bowles RI{)} Electrical Yes (15) Yes
- Expired Contractor

Term Mechanical  Yes (12) Yes
Expired Contractor

Term Expired Kent Stephens Health
Resigned District Rep



0 BOA - Fire Prevention (Sub-Comm: J. Kilpatrick, D. Nash-King)
P e e el vl v
Member Out? oint?
Michael Term Reginald Cole Citizen Rep No No
Term Citizen Rep No Yes
Expired

Term Michael Turo Alternate  No No
Expired

Term Ronald Citizen Rep Yes (6) Yes

Pinkerton Expired Blackman




0 BOA — Airport Hazard Zoning (Sub-Comm: S. Fleming, S. Harris)

Current New Member Termed |Reapp
Member Out? oint?

Phil Haggerty RERN Aviation Yes (14) Yes
Expired Experience

Charlie Watts QR Jim Livingston  Citizen Rep No No
Expired

Glenn Term Aviation No Yes

Birmingham Expired Experience

Robert Harmon R Aviation No Yes
Expired Experience

CEICEICREV g Term Citizen Rep Yes (8) Yes

Expired



0 BOA = Zoning (Sub-Comm: J. Kilpatrick, D. Nash-King)

Current Member New Member Termed | Reapp
Out? oint?

Millie Cotto Term Citizen Rep Yes (8) Yes
Expired

Sandra Johnson RE{ Citizen Rep Yes (6) Yes
Expired

Joel Steine Term Citizen Rep No Yes
Expired

Tad Dorroh* Term To Be P&Z Rep No Yes

Expired Determined
Claudia Bentley QI Citizen Rep No Yes
Expired

*P&Z Representative Tad Dorroh’s term has expired on P&Z. If a new member is appointed in position on P&Z a
new member from P&Z will have to be appointed as a representative on this board.



o Civil Service Commission (City Manager)

el el vl
Member Out? oint?
Kelly Jenks Term Kelly Jenks  Citizen Rep Yes (6) Yes




0 Community Development Advisory Committee (All Council)

Current Member New Member Termed | Reapp
Out? oint?
Yes

Richard Banta Term Citizen Rep No

Expired

Term Luvina Sabree  Citizen Rep Yes (9) Yes
Expired

Angelia Batie Term Johnny Citizen Rep Yes (6) Yes
Expired Frederick

Nick Guajardo Term Citizen Rep No Yes
Expired

Riakos Adams Term Citizen Rep No Yes
Expired

Andre Owens Term Citizen Rep No Yes

Expired



0 Heritage Preservation Board (All Council)

Current New Member Termed | Reapp
Member Out? oint?
Jeb Burns Resigned  Placido Rivera Architect

(unfilled 17-20)

ELOETGCRIUENIGGA Resigned  Holly Teel Citizen Rep

(unfilled 16-19)




0 Killeen Housing Authority (Mayor)

Current New Member Termed | Reapp
Member Out? oint?
No Yes

Term
Expired
Term
Expired
Term
Expired
Term
Expired

Erma Taylor

Resident
Member
Citizen Rep  Yes (6) Yes

Citizen Rep No Yes

Citizen Rep  Yes (8) Yes



0 Killeen Sister Cities (All Council)

Current New Comments Termed | Reapp
Member Member Out? oint?
Angel Rivera Term Osan Rep —

Expired Committee is
Dormant

Anna Rice Term Kamal YAC Rep, Ex-
Expired Rangel Officio




14|
0 Killeen Volunteers Inc. (Sub-Comm: J. Kilpatrick, D. Nash-King)

Current Member New Member Termed | Reapp
Out? oint?
No Yes

AGEIDTEEReETH B Term Expired Citizen Rep

Tapia

Misty Baumgrotz REIL Michael Hodges Citizen Rep
Expired/Attendance

Raquel Watkins Term Maceia Roscoe Citizen Rep

Expired/Resigned
Linda Knotts Filled Vol Killeen Rep R, Flores-Achmad  Citizen Rep

(unexpired 17-19)
Vera Simpson Volunteer Killeen Rep  Linda Knotts Volunteer Killeen

Raymond Perez Celebrate Killeen Rep  Terry Mustapher Celebrate Killeen

Laura Moreno Keep Killeen Beautiful Bonita Henderson Keep Killeen
Rep Beautiful

Brian Sunshine CTCRep Rudy Sandoval CTCRep

Olivia Winder YAC Rep To Be Determined YAC Rep



0 Planning & Zoning Commission Identify Correct Terms Appointed to:

O Position 1 — Ben Purser (appt 2016* — 2015-2018)

O Position 2 — Sean Payton (appt 2017* — 2015-2018)

O Position 3 — Tad Dorroh (appt 2012 — 2015-2018)

O Position 4 — Kirk Latham (appt 2016 — 2016-2019)

O Position 5 — Anthony Cooper (appt 2013 — 2016-2019)

O Position 6 — Eugene Kim (appt 2017* — 2016-2019)

O Position 7 — Larry Holly (appt 2017 — 2017-2020)

O Position 8 — Daryl Peters (appt 2016* — 2014-2017)

O Position 9 — Vacant (Kathy Harkin unfilled term 2017-2020)



o0 Planning & Zoning Commission (All Council)

Current Member New Member |Comments |Termed |Reapp
Out? oint?
Yes

Ben Purser — Term Citizen Rep No

Position 1 Expired

Sean Payton — Term Citizen Rep No Yes
Position 2 Expired

Tad Dorroh — Term Ramon Alvarez Citizen Rep Yes (6) Yes
Position 3 Expired

Kathy Harkin - Resigned Sandra O’Brien Citizen Rep

Position 9 120842020)

Planning & Zoning Commission — Retro Action (All Council)

Daryl Peters— Term Daryl Peters Citizen Rep No Yes
Expired (2017-
2017* 2020)

Position 8




0 Senior Citizen Advisory Board (Sub-Comm: S. Fleming, S. Harris)

Current Member New Member Termed | Reapp
Out? oint?

Marjorie Banta Resigned  Mark Hyde Citizen Rep
(Unfilled 2016-19)
Sean Payton Resigned  Monika Spilman  Citizen Rep
(Unfilled 2016-19)
Lisa Kerschner Resigned Llewellyn Walker Citizen Rep

(Unfilled 2016-19)
Larry Egly Resigned Citizen Rep
(Unfilled 2016-19)
Tommi Fettig Resigned Citizen Rep
(Unfilled 2017-20)




0 TIRZ #2, Tax Increment Reinvestment Zone (All Council)

il O el v
Member Out? oint?
Patton Kaufman R City Rep

- Expired (] O)




0 Tree Advisory Board (All Council)

W
Out? oint?
Rosemary Kana Term Citizen Rep No
Term Citizen Rep Yes(6) 7
Expired
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STAFF REPORT

DATE: September 4, 2018
TO: Ronald L. Olson, City Manager
VIA: Judy Paradice, Administrative Assistant

SUBJECT: Reschedule October City Council Meetings

BACKGROUND AND FINDINGS:

Section 34 of the City Charter provides that the City Council shall meet regularly, but not less
frequently than twice a month. Historically, the City Council has scheduled these two meetings
for the second and fourth Tuesdays of the month.

The second Tuesday of October falls during the national Association of the United States Army
meeting. Due to a lack of a quorum, it is requested that the City Council meeting scheduled for
October 9, 2018 be rescheduled for another date.

THE ALTERNATIVES CONSIDERED:

Which alternative is recommended? Why?

October 2018 has five Tuesdays. The alternative considered is to move meetings after October
9 back one week.

Current Meeting Schedule Proposed Meeting Schedule
October 9, 2018 - Regular Meeting October 16, 2018 - Regular Meeting
October 16, 2018 - Workshop Meeting October 23, 2018 - Workshop Meeting
October 23, 2018 - Regular Meeting October 30, 2018 - Regular Meeting

CONFORMITY TO CITY POLICY:

Conforms to Section 34 of the City Charter.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?
No fiscal impact.
Is this a one-time or recurring expenditure?

N/A




Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?
N/A

RECOMMENDATION:

That the first regular meeting of October be held on Tuesday, October 16, 2018 and the second
regular City Council meeting of October be held on Tuesday, October 30, 2018.

DEPARTMENTAL CLEARANCES:
City Attorney

ATTACHED SUPPORTING DOCUMENTS:

Current Meeting Calendar
Proposed Meeting Calendar



CURRENT CITY COUNCIL MEETING SCHEDULE

October 2018

Mon Tue Wed Thu Fri Sat Sun
1 P, 3 4 B 6 7
WORKSHOP
MEETING
a 9 10 11 12 13 14
REGULAR
MEETING
15 16 L7 18 19 20 21
WORKSHOP
MEETING
22 23 24 25 26 27 28
REGULAR
MEETING
29 30 31

NO MEETING
SCHEDULED
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PROPOSED CITY COUNCIL MEETING SCHEDULE

October 2018

Mon Tue Wed Thu Fri Sat Sun
1 P, 3 4 B 6 7
WORKSHOP
MEETING
a 9 10 11 12 13 14
NO MEETING
AUSA
15 16 L7 18 19 20 21
REGULAR
MEETING
22 23 24 25 26 27 28
WORKSHOP
MEETING
29 30 31

REGULAR
MEETING
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STAFF REPORT

DATE: September 4, 2018
TO: Ronald L. Olson, City Manager
FROM: Hilary Shine, Executive Director of Communications

SUBJECT: Adoption of 2018-2019 Federal Legislative Principles

BACKGROUND AND FINDINGS:

City of Killeen Governing Standards and Expectations sets forth direction that federal legislative
principles shall be adopted by City Council to guide representation of City interests at the
federal level.

A formal list of federal legislative principles has been developed to enumerate general positions
of support and opposition that can be applied to proposed legislation during the legislative
process.

The adopted 2018-2019 Federal Legislative Principles document will be provided to federal
representatives of the City of Killeen and other legislators or agencies with an interest in issues
that affect the City.

THE ALTERNATIVES CONSIDERED:

Alternatives considered: (1) adopt 2018-2019 Federal Legislative Principles; (2) do not adopt
2018-2019 Federal Legislative Principles.

Which alternative is recommended? Why?
Staff recommends alternative 1. Adoption of 2018-2019 Federal Legislative Principles complies
with City of Killeen Governing Standards and Expectations Section 2-10 and provides the

framework for representing the City’s interests at the federal government level.

CONFORMITY TO CITY POLICY:

Yes

FINANCIAL IMPACT:

No

What is the amount of the expenditure in the current fiscal year? For future years?

None



Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?
N/A

RECOMMENDATION:

Staff recommends that City Council approve adoption of the 2018-2019 Federal Legislative
Principles.

DEPARTMENTAL CLEARANCES:

Legal
ATTACHMENTS:

2018-19 Legislative Principles



x5

CitYy OF KILLEEN

Federal Legislative Principles 2018-2019

General
" Support legislation that maintains or enhances municipal authority to govern local services, revenue sources
and economic development policies.

® Oppose unfunded mandates.

Defense
®  Support federal actions that protect and enhance the military value of Fort Hood.
" Support Base Realignment and Closure (BRAC) round to reassign resources from less efficient military
bases to Fort Hood rather than applying arbitrary spending reduction cuts.
® Support funding mechanisms that bring federal funds to military installations and surrounding communities
for investment in infrastructure and quality of life programs.

Public Safety
® Support the continued funding of grant programs that provide full and partial federal funding for first
responder staffing, equipment and programs.
" Support continuation and addition of criteria in grant formulas that recognize and give priority to the

impacts of military installations on local law enforcement and emergency response operations.

Transportation
® Support expansion of Interstate 14 along the Gulf Coast Strategic Highway corridor.
®  Support transportation infrastructure investment in interstates and multimodal complements.

®  Support aviation legislation and funding programs that benefit regional and joint-use airports.

Environment
®  Support legislation that would reduce or eliminate penalties imposed on local governments as a result of
actions caused by individuals or businesses not working for or with the government.
® Support inclusion of water, wastewater and stormwater infrastructure in federal infrastructure funding

legislation.

Emergency Preparedness
= Support federal funding programs that provide resources to municipalities for emergency preparedness and
disaster prevention and recovery.

Community Development
® Support maintaining or enhancing the funding of the Community Development Block Grant (CDBG)
Program and the HOME Investment Partnerships Program.

Finance
® Support expanding municipal financing options that benefit local infrastructure investment and economic
development efforts.

®  Oppose restrictions and imposition of federal taxes on municipal bonds.

Communication
®  Support changes to the Telecommunications Act that would allow Public Education and Government (PEG)
funds to be used for government channel operational expenses.

P.O. BOX 1329 - KILLEEN, TEXAS 76540-1329 - 254.501.7600 - 254.634-2484 FAX
WWW.KILLEENTEXAS.GOV



ADOPTION OF 2018-2019
FEDERAL LEGISLATIVE PRINCIPLES

RS-18-081 § September 4, 2018



Legislative Principles Background
N

0 Council’s Governing Standards and Expectations Section
2-10 sets forth direction that City Council will adopt
federal legislative principles

0 Legislative principles serve as a guide for representing
the City’s interests at the federal level

0 Staff developed a draft for Council’s consideration

0 Upon approval, the document will be provided to
federal representatives of Killeen and other federal
officials and agencies with an interest in issues that
affect our community



Proposed Federal Principles
N

1 General

O Support legislation that maintains or enhances
municipal authority to govern local services, revenue
and economic development policies

O Oppose unfunded mandates

0 Defense
0 Public Safety
0 Transportation

0 Environment

0 Emergency Preparedness
0 Community Development
0 Finance

0 Communication



Alternatives Considered

I
0 Alternatives Considered

O 1. Adopt 2018-2019 Killeen Federal Legislative Principles
draft

O 2. Adopt alternate version of principles

O 3. Do not adopt 2018-2019 Federal Legislative Principles

0 Staff recommends alternative No. 1

O Adoption complies with Governing Standards and
Expectations and provides framework for representing the
City’s interests at the federal level



Recommendation

0 Staff recommends that City Council adopt 201 8-
2019 Killeen Federal Legislative Principles.
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STAFF REPORT

DATE: September 4, 2018
TO: Ronald L. Olson, City Manager
FROM: Dr. Ray Shanaa, AICP, Exec. Dir. of Planning and Development Services

SUBJECT: Comprehensive Plan Future Land Use Map (FLUM) Amendment:
‘Suburban Commercial’ to ‘General Residential’ and ‘Estate’ to
‘Suburban Commercial’

BACKGROUND AND FINDINGS:

The City of Killeen submits this request to amend the Comprehensive Plan’s Future Land Use
Map (FLUM) to change an area currently designated as ‘Suburban Commercial’ to ‘General
Residential’ for 902 Judy Drive, and from ‘Estate’ to ‘Suburban Commercial’ for 6304 Trimmier
Road, Killeen, Texas.

Land Use Plan: The two properties are designated as ‘Suburban Commercial’ and ‘Estate’ on
the Future Land Use Map (FLUM) of the Comprehensive Plan.

The ‘Suburban Commercial’ designation encourages the following development types:
= Range of commercial retail and service uses, at varying scales and intensities depending
on the site.

The ‘Estate’ designation encourages the following development types:
» Detached residential dwellings
» Public/institutional uses
»= Parks and public spaces.

If approved, the ‘General Residential’ designation encourages the following development types:

»= Detached residential dwellings as a primary focus

» Attached housing types subject to compatibility and open space standards (e.g.
duplexes, townhomes, patio homes)

» Planned developments, potentially with a mix of housing types and varying densities,
subject to compatibility and open space standards

= Public/ institutional

» Parks and public spaces

THE ALTERNATIVES CONSIDERED:



Which alternative is recommended? Why?

Staff is not recommending any alternatives. Staff supports the FLUM amendment. The items
below should be reviewed and addressed when a Future Land Use Map (FLUM) amendment is
being considered:

Scope of Amendment: Is the proposed map change limited to one or a few parcels,
or would it affect a much larger area? The amendment request would affect two
parcels totaling approximately 5.48 acres, and is considered a small-scale
amendment.

Change in Circumstances: What specific conditions (e.g., population size and/or
characteristics, area character and building form, property/structure conditions,
infrastructure or public services, market factors including need for more land in a
particular designation, etc.) have changed sufficiently to render the current map
designation(s) inappropriate or out-of-date? The owner of the 2.57 acre property
located at 902 Judy Drive approached staff about the possibility of down-
zoning the property from its existing "B-3” (Local Business District) use to a
Planned Unit Development (PUD) for "SF-2” (Single-Family Residential
District) use. The PUD development proposal would essentially mirror the
existing PUD being developed immediately north of this property along
Catherine Drive. Currently, the western boundary of this block is comprised
of six (6) single-family residences.

Staff has previously discussed conducting a review of this and other corridors
and in order to determine if the FLUM is aligned with current development
trends and market factors. To that end, staff also contacted the owner of
6304 Trimmier Road and discussed the suitability of their property being
designated as 'Estate’ on the FLUM. The owner acknowledged that their
property is better suited for 'Suburban Commercial’ as it is currently zoned as
“"B-3” and currently being marketed for sale as such.

Consistency with Other Plans: In addition to the Comprehensive Plan, is the
proposed map change consistent with the intent and policy direction of any applicable
small area plans, utility or drainage plans, or other City plans? The proposed map
change is not inconsistent with other City planning efforts (Water and
Wastewater Master Plan, Thoroughfare Plan, Parks Master Plan).

Adequate Information: Do City staff, the Planning and Zoning Commission, and/or
City Council have enough and appropriate information to move ahead with a decision
(e.g., utility capacity, potential traffic impacts, other public service implications,
resident/stakeholder concerns and input)? Staff has sufficient information
regarding existing utility capacity and roadway level of service for this area.

Stakeholder Input: What points, concerns, and insights have been raised by area
residents, property owners, business owners, or others? With the exception of
listing this action as a public hearing item on the Planning and Zoning
Commission’s agenda, there is no public notice requirement for this
amendment action.



CONFORMITY TO CITY POLICY:

This FLUM amendment request conforms to the city’s policy as detailed in the Comprehensive
Plan.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year?

This is not applicable at this time.

For future years?

The proposed FLUM amendment does not involve the expenditure of city funds; however,
subsequent development and dedication of public infrastructure will involve the expenditure of
maintenance funds over the life cycle of future development.

Is this a one-time or recurring expenditure?

This is not applicable at this time.

Is this expenditure budgeted?

This is not applicable at this time.

If not, where will the money come from?

This is not applicable at this time.

Is there a sufficient amount in the budgeted line-item for this expenditure?

This is not applicable at this time.

RECOMMENDATION:

The Planning and Zoning Commission recommended approval of the FLUM amendment by a
vote of 5 to 0. If approved, the FLUM designation for the 2.57 acres located at 902 Judy Drive
will be changed from ‘Suburban Commercial’ to ‘General Residential’. The ‘General Residential’
designation allows greater flexibility to the development marketplace as it allows for a variation
of different residential housing types. Additionally, page 2.15 of the Comprehensive Plan details
that “neighborhood-scale commercial uses are expected to emerge over time and should be
encouraged on sites and in locations within (or near the edge of) 'GR’ areas that are best suited
to accommodate such uses while ensuring compatibility with nearby residential uses.” 1In this
regard, the ‘General Residential’ designation does not diminish the community character of this
area.

Secondly, if approved, the FLUM designation for the 2.91 acres located at 6304 Trimmier Road
will be changed from ‘Estate’ to ‘Suburban Commercial’. This property is platted as Lot 20, Block
1, Southwest Crossing, and is commercially zoned, has frontage along a minor arterial and is



strategically located at an intersection. The current owner has informed Staff that they have no
intention of changing the zoning to utilize it for future ‘Estate’ development types.

DEPARTMENTAL CLEARANCES:

This item has been reviewed by the Legal Department Departmental as well as City
administration.

ATTACHED SUPPORTING DOCUMENTS:
Map

Minutes
Ordinance
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MINUTES
PLANNING AND ZONING COMMISSION MEETING
AUGUST 20, 2018

CASE #FLUM 18-16
“SC” & GGE” to “GR” & “SC”

HOLD a public hearing and consider an ordinance submitted by the City of Killeen
(FLUM#18-16) to amend the Comprehensive Plan’s Future Land Use Map (FLUM) from a
‘Suburban Commercial’ designation to a ‘General Residential’ designation for 902 Judy
Drive and from an ‘Estate’ designation to a ‘Suburban Commercial’ designation for 6304
Trimmier Road, Killeen, Texas.

Chairman Peters stated that Vice Chair Purser stepped away from the table due to a potential
conflict of interest.

Chairman Peters requested staff comments.

City Planner, Tony Mcllwain, stated that the request is to amend the Comprehensive Plan’s
Future Land Use Map (FLUM) to change an area currently designated as ‘Suburban
Commercial’ to ‘General Residential’ for 902 Judy Drive, and from ‘Estate’ to ‘Suburban
Commercial’ for 6304 Trimmier Road.

Mr. Mcllwain stated that the owner of the 2.57 acre property located at 902 Judy Drive
approached staff about the possibility of down-zoning the property from its existing “B-3”
(Local Business District) use to a Planned Unit Development (PUD) for “SF-2” (Single-
Family Residential District) use. He further explained that the PUD development proposal
would essentially mirror the existing PUD being developed immediately north of this
property along Catherine Drive. Currently, the western boundary of this block is comprised
of six (6) single-family residences.

Mr. Mcllwain stated that staff contacted the owner of 6304 Trimmier Road and discussed
the suitability of their property being designated as ‘Estate’ on the FLUM. The owner
acknowledged that their property is better suited for ‘Suburban Commercial’ as it is
currently zoned as “B-3” and currently being market for sale as such. Mr. Mcllwain stated
that the property owner has given consent to the property being re-designated from ‘Estate’
to ‘Suburban Commercial’.

Mr. Mcllwain stated that staff recommends the FLUM designation for the 2.57 acres located
at 902 Judy Drive be changed from ‘Suburban Commercial’ to ‘General Residential’. The
‘General Residential’ designation allows greater flexibility to the development marketplace
as it allows for a variation of different residential housing types. He also stated that the
Comprehensive Plan details that neighborhood-scale commercial uses are allowed in general
residential areas. Therefore, if the property owner decides not to construct the property for
residential use, they may revert back to commercial use without changing the FLUM.



Chairman Peters opened the public hearing. With no one requesting to speak, the public
hearing was closed.

Commissioner Dorroh motioned to recommend approval to change the Future Land Use
Map from ‘SC’ (Suburban Commercial), to ‘GR’ (General Residential) for 902 Judy Drive,
and from an ‘E’ (Estate) to ‘SC’ (Suburban Commercial) for 6304 Trimmier Road.
Commissioner Payton seconded, and the motion passed by a vote of 6 to 0.

Chairman Peters stated that the request will be forwarded to City Council with a
recommendation to approve.



ORDINANCE

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE
MAP FROM ‘SUBURBAN COMMERCIAL’ TO ‘GENERAL RESIDENTIAL’ FOR 902
JUDY DRIVE AND FROM °‘ESTATE’ TO ‘SUBURBAN COMMERCIAL’ FOR 6304
TRIMMIER ROAD; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A
SAVINGS CLAUSE; PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE.

WHEREAS, the City of Killeen finds that Chapter 213.003 of the Local Government
Code enables municipalities to adopt and amend comprehensive plans in the interest of
coordinating long-range development of the municipality.

WHEREAS, the city planning staff has presented to the Planning and Zoning
Commission a request to amend the Future Land Use Map (FLUM) of the Comprehensive Plan,
to change 902 Judy Drive from ‘Suburban Commercial’ to ‘General Residential’ and 6304
Trimmier Road from ‘Estate’ to ‘Suburban Commercial’; said revision having been duly
presented and recommended for approval by the Planning and Zoning Commission of the City of
Killeen on the 20" day of August 2018, and due notice of the filing of said revision and the date
of hearing thereon was given as required by law, and hearing on said request was set for 5:00

P.M., on the 11th day of September 2018, at the City Hall, City of Killeen;

WHEREAS, the City Council at said hearing duly considered said request, the action of
the Planning and Zoning Commission and the evidence in support thereof, and the City Council

being of the opinion that the amendment should be approved;

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

KILLEEN, TEXAS:



SECTION I: That the land use designation of 902 Judy Drive be amended from
‘Suburban Commercial’ to ‘General Residential’ and that the land use designation of 6304
Trimmier Road be amended from ‘Estate’ to ‘Suburban Commercial’.

SECTION 1Il. That should any section or part of this ordinance be declared
unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or
effect of any other section or parts of this ordinance.

SECTION I11. That all ordinances and resolutions, or parts thereof, in conflict with the
provisions of this ordinance are hereby repealed to the extent of such conflict.

SECTION IV. That this ordinance shall take effect immediately upon passage of the
ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City of
Killeen, Texas, this 11th day of September 2018, at which meeting a quorum was present, held in

accordance with the provisions of V.T.C.A., Government Code, 8551.001 et seq.

APPROVED:

Jose Segarra
MAYOR
ATTEST:

Lucy Aldrich
CITY SECRETARY

APPROVED AS TO FORM

Kathryn H. Davis
CITY ATTORNEY

Case #: FLUM #Z718-16
Ord#:18-__
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Case #FLUM18-16: ‘SC’ to ‘GR’ and ‘FE’ to ‘SC’
e

J Staff has initiated a FLUM amendment request to change
@02 Judy Drive from ‘SC’ (Suburban Commercial) to ‘GR’
(General Residential) and 6304 Trimmier Road from ‘F’
(Estate) to ‘SC’ (Suburban Commercial).

J This request is to facilitate extension of the Deorsam Estates
community while preserving the commercial frontage along
the Trimmier Road corridor.



Case #FLUM18-16: ‘SC’ to ‘GR’ and ‘FE’ to ‘SC’
e

(d  The Planning and Zoning Commission’s recommendation (by a vote of 5 to 0) is
for approval of the FLUM as requested by staff.

0 The ‘General Residential’ designation encourages the following
development types:

" Detached residential dwellings as a primary focus; attached housing types
subject to compatibility and open space standards; and

" Planned developments, with a mix of housing types and varying densities
and Public/ institutional and Parks and public spaces

0 The ‘Suburban Commercial’ designation encourages the following
development types:

" Range of commercial retail and service uses, at varying scales and
intensities depending on the site.



‘GR’ and ‘E’ to ‘SC’

‘SC’ to

Case #FLUM18-16
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STAFF REPORT

DATE: September 4, 2018
TO: Ronald L. Olson, City Manager
FROM: Dr. Ray Shanaa, AICP, Exec. Dir. of Planning and Development Services

SUBJECT: ZONING CASE #Z18-16 "B-3" (Local Business District) to a Planned
Unit Development (PUD) with “SF-2"” (Single-Family Residential
District).

BACKGROUND AND FINDINGS:

This request is to rezone approximately 2.573 acres out of the Azra Webb Survey, Abstract No.
857, from "B-3" (Local Business District) to a Planned Unit Development (PUD) with “SF-2"
(Single-Family Residential District) uses. The property is located on the west side of Trimmier
Road, south of Judy Drive and is locally known as 902 Judy Drive, Killeen, Texas.

District Descriptions:
A building or premises in a district "SF-2" single-family residential district shall be used only for
the following purposes:

(1) Single-family dwellings meeting the criteria of the garden home district, with a
minimum floor area of one thousand one hundred (1,100) square feet.

(2) All uses allowed in section 31-186, including those defined as home occupation uses.

PUD Request:

The applicant is requesting approval of a twelve lot development, with a decrease of the
minimum required front yard setback of 25’ to 20’, which is consistent with previous phases of
the existing PUD to the north. In exchange for the front yard setback modification, the
applicant is proposing an increase of the minimum masonry requirement of 50% to 75% of
brick, stucco or stone veneer for all exterior walls excluding doors, windows and gables; all
other standards apply.

Property Specifics

Applicant/Property Owner: Killeen EGS Property Ltd. and Bentina Ltd.

Property Location: The property is located on the west side of Trimmier Road, south of Judy
Drive and is located at 902 Judy Drive, Killeen, Texas.

Legal Description: Approximately 2.573 acres out of the Azra Webb Survey, Abstract No. 857.



Zoning/ Plat Case History:

= There is no recent zoning activity for this property.
= The property is not platted.

Character of the Area

Existing Land Use(s) on the Property: Undeveloped and vacant. This location is bounded by
smaller lots single family residential development with R1-A zoning and PUD w/SF-2 (to the
north and west) and commercial zoned property to the south; Trimmier Road abuts the eastern
boundary of the site.

Figure 1. Zoning Map

See Attachment

Historic Properties: None

Infrastructure and Community Facilities

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

This memorandum is to advise that water, sanitary sewer, and drainage utility services are
readily accessible to the subject property located within the City of Killeen municipal utility
service area. Adequate potable water and sanitary sewer capacity is available to the tract. The
property is currently part of a remainder tract and will be required to be platted prior to
development. Public storm drainage infrastructure lies within the abutting right-of-way.
Detention of post development storm water run-off will be required if inadequate capacity
remains within existing drainage infrastructure.

It shall be noted that Public Works personnel have performed only a basic assessment of
publicly-dedicated water and sanitary sewer infrastructure that would serve this property. The
property owner and his agents are cautioned that unknown or unforeseen site conditions may
require remedial action to provide safe and adequate water, sewer, or drainage service to the
property. Further, City of Killeen development regulations require that capacity analyses related
to development of the property are the sole responsibility of the owner. The owner or his
agents, acting as the permit applicant for re-development of the subject property, shall
coordinate tie in to all publicly dedicated infrastructure with the Public Works Department.

Transportation

Existing conditions: Trimmier Road is designated as a 90" minor arterial on the City’s approved
Thoroughfare Plan; Judy Drive is classified as a 60’ local street.

Proposed improvements: The applicant is proposing the continuation of Catherine Drive as a 50’
right-of-way.



Projected Traffic Generation: The PUD concept plan illustrates 12 residential lots, which will
generate approximately 120 vehicle trips/ day.

Environmental Assessment

Topography/Regulated Floodplain/Floodway/Creek: The tract does not lie within a FEMA
regulatory Special Flood Hazard Area (SFHA).

Land Use Analysis

Land Use Plan: The property is designated as ‘Suburban Commercial’ on the Future Land Use
Map (FLUM) of the Comprehensive Plan.

Plan Recommendation: The Comprehensive Plan calls for a wide range of commercial, retail
and service uses, at varying scales and intensities depending on the site.

Consistency: The rezone request is not consistent with the Comprehensive Plan. However, the
Planning and Zoning Commission has recommended approval of a staff initiated FLUM
amendment request (affecting this property and another property). If approved, the
amendment will amend the FLUM from ‘Suburban Commercial’ to ‘General Residential.’

Public Notification

The staff notified twenty-five (25) surrounding property owners within a 200" notification
boundary regarding this request. Staff has received no responses. However, one resident,
Debra Patterson, spoke in opposition to the request. Ms. Patterson owns 6906 Alvin Drive and
she stated that there are too many empty houses in that area and there is no need for anymore
residential development.

THE ALTERNATIVES CONSIDERED:

Which alternative is recommended?
Staff is not recommending any alternatives.
Why?

The project scope is identical to the surrounding residential development and previous phases
of development of the Deorsam Estates community.

CONFORMITY TO CITY POLICY:

This zoning request conforms to the City’s policy and procedures as detailed in Chapter 31 of
the Killeen Code of Ordinances.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?



This zoning request does not involve the expenditure of city funds.

Is this a one-time or recurring expenditure?

This is not applicable.

Is this expenditure budgeted?

This is not applicable.

If not, where will the money come from?

This is not applicable.

Is there a sufficient amount in the budgeted line-item for this expenditure?
This is not applicable.

RECOMMENDATION:

The Planning and Zoning Commission recommended approval (by a vote of 5 to 0) of the
applicant’s PUD request with the added condition that any alternate neighborhood sidewalk
placement meet current Americans with Disabilities Act (ADA) guidelines.

DEPARTMENTAL CLEARANCES:

This item has been reviewed by the Planning and Legal staff.

ATTACHED SUPPORTING DOCUMENTS:

Maps

Minutes

Ordinance

Pharr v. Tippitt Considerations
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MINUTES
PLANNING AND ZONING COMMISSION MEETING
AUGUST 20, 2018

CASE #718-16
“B-3” to “PUD” with “SF-2”

HOLD a public hearing and consider a request submitted by Killeen Engineering &
Surveying, Ltd. on behalf of Killeen EGS Property, Ltd. & Bentina, Ltd. (Case #Z18-16) to
rezone approximately 2.573 acres, out of the Azra Webb Survey, Abstract No. 857 from
“B-3" (Local Business District) to “PUD” (Planned Unit Development) with “SF-2” (Single-
Family Residential District) housing. The property is located on the west side of Trimmier
Road, south of Judy Drive and is locally known as 902 Judy Drive, Killeen, Texas.

Chairman Peters requested staff comments.

City Planner, Tony Mcllwain, stated the request is to rezone approximately 2.5 acres of
unplatted property from “B-3” (Local Business District) to a Planned Unit Development
(PUD) with “SF-2” (Single-Family Residential District) uses. The property is located on the
west side of Trimmier Road, south of Judy Drive and is locally known as 902 Judy Drive.
Mr. Mcllwain stated that the owner of 902 Judy Drive has requested approval of a Planned
Unit Development to allow for garden home single-family development of the site. He
stated that there are existing single-family homes directly west of the site.

Mr. Mcllwain stated that the PUD concept plan illustrates twelve (12) residential lots on the
east and west sides of the proposed extension of Catherine Drive, which is a 50-foot right-
of-way. The applicant has requested a decreased minimum front yard setback from 25 feet
to 20 feet, which is consistent with previous phases of the existing PUD to the north. In
exchange for the front yard setback modification, the applicant is proposing an increase of
the minimum masonry requirement of 50% to 75%.

Mr. Mcllwain stated that this request is currently not consistent with the Future Land Use
Map, but that a concurrent request for an amendment to the Future Land Use Map has been
submitted.

Mcllwain stated that staff notified 25 (twenty-five) surrounding property owners and
received no written responses.

Mr. Mcllwain stated that the proposed development is expected to generate approximately
120 vehicle trips per day, and that access will be from Judy Drive and Deorsam Loop
directly onto Trimmier Road.

Mr. Mcllwain stated that staff recommends approval of baseline “SF-2” (Single-Family
Residential District) zoning without the Planned Unit Development overlay due to the fact
that the zoning request does not meet the minimum five acre size requirement as set forth in



Section 31-802 of the Killeen Code of Ordinances. He further noted that the Commission
has broad discretion to approve the PUD as requested, even though it is less than five acres.

Ms. Anca Neagu, 2901 E. Stan Schlueter Loop, Killeen, Texas, was present to represent this
request.

Chairman Peters opened the public hearing.

Ms. Debra Patterson, 6906 Alvin Drive, Killeen, Texas spoke in opposition to the request.
Ms. Patterson stated that there are currently a number of vacant homes in that area, and she
is opposed to further construction of homes.

With no one else requesting to speak, the public hearing was closed.

Commissioner Dorroh motioned to recommend approval of the Planned Unit Development
with “SF-2” (Single-Family Residential) zoning as requested by the applicant with the
condition that the location of the sidewalks be adjusted to meet ADA requirements.
Commissioner Latham seconded, and the motion passed by a vote of 5 to 0.

Chairman Peters stated that the zoning request will be forwarded to City Council with a
recommendation to approve.



ORDINANCE

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF THE
CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM B-3 (LOCAL BUSINESS
DISTRICT) TO PLANNED UNIT DEVELOPMENT (PUD) WITH SF-2 (SINGLE-
FAMILY RESIDENTIAL DISTRICT); PROVIDING A SAVINGS CLAUSE;
PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, Killeen BES, Ltd., Killeen EGS Property, Ltd., and Bentina Ltd. submits
this request for an amendment of the Zoning Ordinance of the City of Killeen by changing the
classification of approximately 2.573 acres out of the Azra Webb Survey, Abstract No. 857, from
“B-3” (Local Business District) to a Planned Unit Development (PUD) with “SF-2” (Single-
Family Residential District), said request having been duly presented and recommended for
approval by the Planning and Zoning Commission of the City of Killeen on the 20th day of
August 2018 with the following conditions:

e Request modification of front yard setback to having not less than twenty (20) feet, from
the current “SF-2” standard, of not less than twenty-five (25) feet;

e Request modification of architectural design standard for “SF-2” zoning. Homes must
have a minimum of 75% vs. the current 50% brick, stucco or stone veneer for exterior
walls excluding doors, windows and gables;

e Any alternate sidewalk placement shall met current Americans with Disabilities Act (ADA)
guidelines;

and due notice of the filing of said request and the date of hearing thereon was given as required

by law, and hearing on said request was set for 5:00 P.M., on the 11th day of September 2018, at

the City Hall, City of Killeen;



WHEREAS, the City Council at said hearing duly considered said request, the action of
the Planning and Zoning Commission and the evidence in support thereof, and the City Council
that the request should be approved,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KILLEEN:

Section 1. That the zoning classification of the following described tract be changed
from “B-3” (Local Business District) to a Planned Unit Development (PUD) with “SF-2”
(Single-Family Residential District), with the conditions stated above stipulated by the Planning
and Zoning Commission, for approximately 2.573 acres, being part of the Azra Webb Survey,
Abstract No. 857, for property locally known as 902 Judy Drive, Killeen, Texas.

Section Il. That should any section or part of this ordinance be declared unconstitutional
or invalid for any reason, it shall not invalidate or impair the validity, force, or effect of any other
section or parts of this ordinance.

Section I11. That all ordinances and resolutions, or parts thereof, in conflict with the
provisions of this ordinance are hereby repealed to the extent of such conflict.

Section IV. That this ordinance shall take effect immediately upon passage of the
ordinance.

PASSED AND APPROVED at a regular meeting of the City Council of the City of
Killeen, Texas, this 11th day of September 2018, at which meeting a quorum was present, held

in accordance with the provisions of V.T.C.A., Government Code, 8551.001 et seq.



ATTEST:

Lucy C. Aldrich, CITY SECRETARY

APPROVED AS TO FORM

Kathryn H. Davis, City Attorney

Case #18-16
Ord. #

APPROVED:

Jose L. Segarra, MAYOR



CONSIDERATIONS

Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2" 173 (Tex 1981) established general guidelines which the
Planning and Zoning Commission and City Council should take into consideration when making their respective
recommendation and decision on a zoning request.
A. General Factors to Consider:

Is the request in accordance with the comprehensive plan?

Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other

dangers; promote health and the general welfare; provide adequate light and air; prevent the

overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of

transportation, water, sewers, schools, parks and other public requirements?

What if any, is the nature and degree of an adverse impact upon neighboring lands?

The suitability or unsuitability of the tract for use as presently zoned.

Whether the amendment bears a substantial relationship to the public health, safety, morals or
general welfare or protects and preserves historical and cultural places and areas.

Whether there is a substantial public need or purpose for the new zoning.
Whether there have been substantially changed conditions in the neighborhood.

Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new
zoning is more or less restrictive.)

The size of the tract in relation to the affected neighboring lands — is the tract a small tract or isolated
tract asking for preferential treatment that differs from that accorded similar surrounding land without
first proving changes in conditions?

Any other factors which will substantially affect the health, safety, morals or general welfare.

B. Conditional Use Permit (if applicable)

Whether the use in harmonious with and adaptable to buildings, structures and use of abutting
property and other property in the vicinity of the premises under construction.

C. Conditions to Consider

1. Occupation shall be conducted only by members of family living in home.

2. No outside storage or display

3. Cannot change the outside appearance of the dwelling so that it is altered from its residential
character.

4. Cannot allow the performance of the business activity to be visible from the street.

5. Cannot use any window display to advertise or call attention to the business.

6. Cannot have any signs

7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for
business related customer parking.

8. No retail sales.

9. Length of Permit.

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc



CASE #718-16
“B-3” to PUD with “SF-2"

PH-18-027B J September 4, 2018



Case #Z18-16: “B-3"to PUD with “SF-2"
I

) Staff received a request submitted by Killeen EGS Property,
Ltd., and Bentina Ltd. to rezone approximately 2.573 acres,
out of the Azra Webb Survey, Abstract No. 857, from “B-3”
(Local Business District) to a Planned Unit Development (PUD)
with “SF-2” (Single-Family Residential District) uses.

] The property is located at 902 Judy Drive, Killeen, Texas and
is currently designated as ‘SC’ on the City’s FLUM.



Case #7Z18-16: “B-3"to PUD with “SF-2”
N

0 PUD Request: The applicant is requesting approval of a twelve
lot development, with a decrease of the minimum required
front yard setback of 25’ to 20’.

0 In exchange for the front yard setback modification, the
applicant is proposing an increase of the minimum masonry
requirement of 50% to 75% of brick, stucco or stone veneer
for all exterior walls excluding doors, windows and gables; all
other standards apply.



“B-3"to PUD with “SF-2”"

Case #Z18-16

Existing Zoning

95718

195715

e

WELLS FARGO DR

108500
49203

50035

Zoning Case Notification Plan
Case Z-2018-16
Council District: 3

Legend
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B-3 TO PUD w/ SF-2
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200 feet

Subject Property Legal Description: AO857BC A WEBB, 10, ACRES 2.576




Case #Z18-16: “B-3"to PUD with “SF-2"
I

[] The staff notified twenty-five (25) surrounding property
owners within a 200’ notification boundary regarding this
request. Staff has received no written responses.

[] One resident, Debra Patterson, spoke in opposition to the
request. Ms. Patterson owns 69206 Alvin Drive and she stated
that there are too many empty houses and there is no need for

any more houses.

] The Planning and Zoning Commission’s recommendation (by a
vote of 5 to 0) is for approval of the applicant’s request with
the added condition that any alternate sidewalk placement
meet current ADA guidelines.



I City of Killeen

J

o ‘ Legislation Details

File #: PH-18-028 Version: 1 Name: Public Hearing on Proposed Tax Rate 2 of 2
Type: Public Hearing Status: Public Hearings

File created: 9/4/2018 In control: City Council

On agenda: 9/11/2018 Final action:

Title: HOLD a public hearing on the proposed tax rate of 0.7575 for the fiscal year beginning October 1,

2018 and ending September 30, 2019, and announce the meeting to adopt the tax rate on September
18, 2018. (2nd of 2 Public Hearings)

Sponsors:
Indexes:
Code sections:

Attachments: Staff Report
Presentation

Date Ver. Action By Action Result

City of Killeen Page 1 of 1 Printed on 9/7/2018

powered by Legistar™



STAFF REPORT

DATE: September 11, 2018
TO: Ronald L. Olson, City Manager
FROM: Jonathan Locke, Executive Director of Finance

SUBJECT: Conduct the second of two public hearings on the proposed tax rate for
FY 2019

BACKGROUND AND FINDINGS:

On August 21, 2018, City Council set the preliminary tax rate at 0.7575 per $100 valuation and
adopted a resolution scheduling the adoption of the tax rate for September 18, 2018, and
setting public hearings for September 4, 2018, and September 11, 2018, on the proposed tax
rate for the FY 2019 Proposed Annual Budget and Plan of Municipal Services.

The effective tax rate for FY 2019 is 0.7449. The rollback tax rate adjusted for sales tax for FY
2019 is 0.7575. Since the preliminary tax rate was set above the effective tax rate, Texas
Property Tax Code requires that two public hearings be held prior to the adoption of the final
tax rate.

On September 4, 2018, the City Council held the first of two public hearings required by Texas
Property Tax Code.

THE ALTERNATIVES CONSIDERED:

Which alternative is recommended? Why?

In accordance with Texas Property Tax Code Section 26.05(d), the governing body of a taxing
unit other than a school district may not adopt a tax rate that exceeds the lower of the rollback
tax rate or the effective tax rate calculated as provided by this chapter until the governing body
has held two public hearings on the proposed tax rate and has otherwise complied with Section
26.06 and Section 26.065.

CONFORMITY TO CITY POLICY:

Meets truth-in-taxation laws as set forth in the Texas Property Tax Code.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

N/A



Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

N/A

RECOMMENDATION:

Staff recommends the City Council conduct the second of two public hearings to receive
comments on the proposed tax rate of 0.7575 per $100 valuation for the fiscal year beginning
October 1, 2018 and ending September 30, 2019, and announce the meeting to adopt the tax
rate on September 18, 2018.

DEPARTMENTAL CLEARANCES:

Finance
City Attorney

ATTACHED SUPPORTING DOCUMENTS:

N/A



PROPERTY TAX RATE PUBLIC HEARING
2 OF 2

PH-18-028 September 11, 2018



Property Tax

Overview
S

00 Property Tax = Ad Valorem Tax
0 Ad Valorem Tax = Tax on the Value of Property

0 Property Tax Levy at Budgeted Tax Rate

Operations $30,985,735
Debt 12,426,563

Total 43,412,2




Property Tax

Tax Rate Components
SN

FY 2018 FY 2018 FY 2019 FY 2019

Amount Tax Levy Amount Tax Levy
Operations S 0.4658 S 26,753,776 S 0.5430 S 31,431,050
Debt 0.2565 14,688,478 0.2145 12,407,872
Capital 0.0275 1,506,509 - -

Total S 0.7498 S 42,948,763 S 0.7575 S 43,838,922




Property Tax

City of Killeen, TX Rate Description
-4 4
0 Current Rate — the tax rate levied for the current fiscal year.
o FY 2018 - $0.7498
0 Budgeted Rate — the tax rate used to prepare the FY 2019

Proposed Budget.
o FY 2019 - $0.7498

0 Proposed Rate — the tax rate proposed by City Council.
o FY 2019 - $0.7575

0 Effective Rate — the tax rate that will generate the same amount of
tax revenue as the previous fiscal year on properties taxed in both
fiscal years.

o FY 2019 - $0.7449

0 Rollback Rate — the tax rate that is calculated by increasing the
maintenance and operation component of the Effective Rate by 8%.
o FY 2019 - $0.7575

o Citizens can petition to hold an election if exceeded.



Property Tax

Proposed Tax Rate
B

Proposed Tax Rate

$0.7575



Property Tax

Levy Comparison
B

Current Rate

Budgeted Rate

Proposed Rate

Effective Rate

Rollback Rate

Difference
from
Tax Rate Total Levy Current Rate
S 0.7498 S 43,412,298 S -
S 0.7498 S 43,412,298 S -
S 0.7575 S 43,838,922 S 426,624
S 0.7449 S 43,140,811 S (271,487)
S 0.7575 S 43,838,922 S 426,624



Property Tax for Individual

Formula for Calculating Property Tax

0 Taxable Value /100 x Tax Rate = Amount of Tax Paid

0 For an individual:

Budgeted Proposed Increase/
Rate Rate (Decrease)

Average Taxable $127,079 $127,079

Value

Tax Rate S0.7498 S0.7575 S0.0077
Annual Tax S952.84 S962.62 S9.78

Monthly Tax $79.40 $80.22 $0.82



Property Tax for City

Formula for Calculating Property Tax
o

0 Taxable Value /100 x Tax Rate = Amount of Tax Paid

0 For the City:

Budgeted Rate | Proposed Rate | Increase/
(Decrease)

Adjusted Taxable $5,540,563,126 $5,540,563,126

Value

Tax Rate S0.7498 $0.7575 $0.0077
Annual Tax $41,543,142 S41,969,766  S426,624
Frozen Levy 1,869,156 1,869,156 0

Total Levy 543,412,298 $43,838,922  $426,624



How the Property Tax Rate is Divided (FY 2019)
Total Property Tax Rate = $2.65073 per $100 Valuation

Killeen Property Tax Rate =

S0.7575 per $100 Valuation
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Property Tax

Next Steps
N

0 Vote on tax rate will be September 18, 2018
o Utility Collections Conference Room at 210 West Avenue C

0 Required language

o State law requires the date, time, and place of the meeting
to vote on the tax rate be announced following the public
hearing.
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STAFF REPORT

DATE: September 11, 2018
TO: Ronald L. Olson, City Manager
FROM: Jonathan Locke, Executive Director of Finance

SUBJECT: Public hearing on the FY 2019 Proposed Annual Budget and Plan of
Municipal Services

BACKGROUND AND FINDINGS:

At the September 4, 2018 City Council meeting, the City Council proposed the following
changes to the FY 2019 Proposed Budget:

1) Change the funding for Hill Country Transit (HOP) to equal the $120,850 funded in the
FY 2018 Adopted Budget. The remaining $334,899 will be moved to a reserve
appropriation account.

2) Establish a $400,000 budget for the Sanitary Sewer Service Maintenance Program.

The City Charter requires a public hearing be held after the City Council increases or decreases
items of the proposed budget. The City of Killeen provides opportunities for public input
throughout the budget process. The public is encouraged to be present and participate in the
public hearing.

THE ALTERNATIVES CONSIDERED:

Which alternative is recommended? Why?
N/A

CONFORMITY TO CITY POLICY:

This conforms to Local Government Code and City of Killeen Charter, Section 55 and 56.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?
N/A

Is this a one-time or recurring expenditure?

N/A



Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?
N/A

RECOMMENDATION:

The public hearing on the budget is required prior to budget adoption and is scheduled for
September 11, 2018 (2" Public Hearing).

DEPARTMENTAL CLEARANCES:

Finance
City Attorney

ATTACHED SUPPORTING DOCUMENTS:

N/A



FY 2019 BUDGET PUBLIC HEARING

RS-18-029 September 11, 2018



Proposed Changes
] | Revenve | Expenditre |

General Fund =
Hill Country Transit (HOP) Funding ($334,899)

Reserve Appropriation 334,899

Funding for Sanitary Sewer Service Maintenance Program:

Water & Sewer Fund —

Transfer from W&S CIP $137,494

Contingency (78,778)
Reserve Appropriation (25,000)
Salaries & Benefits 116,272
Materials & Supplies 125,000
Water & Sewer CIP Fund -

Other Projects Reserve (296,222)
Capital Cost (truck, backhoe and trailer) 158,728

Transfer Out to W&S Fund 137,494



FY 2019 Budget Summary

Fund

Beginning Fund FY 2019 FY 2019 Ending Fund Balance

Fund Balance Revenues Expenses Balance Percent
General Fund S 21,241,538 S 84,375,230 S 84,375,230 S 21,241,538 26.22%
Water & Sewer Fund 11,312,688 41,656,366 41,656,366 11,312,688 34.28%
Solid Waste Fund 4,961,346 18,768,780 18,768,780 4,961,346 37.95%
Debt Service Fund 5,030,531 14,116,274 15,866,274 3,280,531 20.68%
Capital Project Funds 34,097,474 13,478,263 39,532,864 8,042,873 20.34%
Internal Service Funds 445,117 5,861,085 5,861,085 445,117 7.59%
Special Revenue Funds 3,967,431 7,708,338 7,394,667 4,281,102 57.89%
Drainage Fund 1,045,342 4,335,691 4,335,691 1,045,342 29.60%
Aviation Funds 301,444 3,034,539 3,219,124 116,859 3.63%

Total S 82,402,911 $193,334,566 $221,010,081 S 54,727,396 24.76%




FY 2019 Budget Next Steps

S
0 Budget adoption scheduled for September 18.
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