
City Council Workshop

City of Killeen

Agenda

Utility Collections

Conference Room

210 West Avenue C

Killeen, Texas 76541

Tuesday, October 17, 2017

IMMEDIATELY FOLLOWING REGULAR CITY COUNCIL MEETING

Items for Discussion at Workshop

DS-17-106 Discuss Agenda Items for the Regular City Council Meeting of October 24, 

2017

Items for Regular City Council Meeting of October 24, 2017

Resolutions

RS-17-108 Consider a memorandum/resolution appointing a Killeen representative to 

the Bell County Tax Appraisal District Board.

Staff Report

Bell County Letter of Request

Application

Presentation

Attachments:

RS-17-109 Consider a memorandum/resolution appointing members to remaining 

seats on the KEDC Board and the Arts Commission Board.

Staff Report

KEDC Board

Arts Commission Board

Presentation

Attachments:

RS-17-110 Consider a memorandum/resolution rejecting all bids for Bid No. 17-16 Girl 

Scouts of Central Texas - Killeen Service Center Rehabilitation project.

Staff Report

Bid Analysis

Reimbursement Letter

Presentation

Attachments:

RS-17-111 Consider a memorandum/resolution authorizing a lease agreement with 

Professional Turf Products, L.P./PNC Finance for parks, athletic fields, and 

greenbelt mowers for Parks and Public Grounds via the BuyBoard.
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Staff Report

Quote

Lease Agreement

Certificate of Interested Parties

Presentation

Attachments:

RS-17-112 Consider a memorandum/resolution awarding Bid No. 17-17 to 

E-Z-GO/TCF Equipment Finance for the lease of rental golf carts at 

Stonetree Golf Club.

Staff Report

Bid Tab

Lease Agreement

Certificate of Interested Parties

Presentation

Attachments:

RS-17-113 Consider a memorandum/resolution appointing members to the Youth 

Advisory Commission.

Staff Report

Presentation

Attachments:

RS-17-114 Consider a memorandum/resolution approving termination of concession 

lease agreement with Crystal and Richard Sullivan dba Green Beans 

Coffee at Killeen-Fort Hood Regional Airport.

Staff Report

Presentation

Attachments:

RS-17-115 Consider a memorandum/resolution approving use of a Request for 

Proposal (RFP) for the selection of a food service and beverage 

concession tenant at Killeen Fort Hood Regional Airport.

Staff Report

Presentation

Attachments:

RS-17-116 Consider a memorandum/resolution authorizing the City Manager to 

execute an Interlocal agreement with the City of Harker Heights to construct 

a portion of the Heritage Oaks Hike and Bike Trail Segment, 3A within the 

City of Harker Heights jurisdiction.

Staff Report

Interlocal Agreement

Plan

Survey

Presentation

Attachments:

Adjournment
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October 17, 2017City Council Workshop Agenda

I certify that the above notice of meeting was posted on the Internet and on the bulletin 

boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m. 

on October 13, 2017.

_______________________________

Dianna Barker, City Secretary                                                                        

                                           

The public is hereby informed that notices for City of Killeen meetings will no longer 

distinguish between matters to be discussed in open or closed session of a meeting.  

This practice is in accordance with rulings by the Texas Attorney General that, under the 

Texas Open Meetings Act, the City Council may convene a closed session to discuss 

any matter listed on the agenda, without prior or further notice, if the matter is one that 

the Open Meetings Act allows to be discussed in a closed session..

This meeting is being conducted in accordance with the Texas Open Meetings Law 

[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in 

accordance with the Americans with Disabilities Act [42 USC 12101 (1991)].  The facility 

is wheelchair accessible and handicap parking is available.  Requests for sign 

interpretive services are available upon requests received at least 48 hours prior to the 

meeting.  To make arrangements for those services, please call 254-501-7700, City 

Manager's Office, or TDD 1-800-734-2989.

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the 

following meetings/conferences/events.  Although a quorum of the members of the City 

Council may or may not be available to attend this meeting, this notice is being posted 

to meet the requirements of the Texas Open Meetings Act and subsequent opinions of 

the Texas Attorney General's Office. No official action will be taken by Council.

•  Hispanic American Chamber of Commerce Banquet, October 14, 2017, 6:00 p.m. 

Courtyard Marriott

•  Harker Heights Chamber of Commerce Banquet, October 23, 2017, Killeen Civic & 

Conference Center

•  GKCC Military Relations Luncheon, October 31, 2017, 11:30 a.m., Grace Christian 

Center

Dedicated Service -- Every Day, for Everyone!
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                                                                   STAFF REPORT 
 
DATE: October 17, 2017 
 
TO: Ronald L. Olson, City Manager 
 
FROM: Kathy Davis, City Attorney 
 
SUBJECT: Approval of Appointment to the Board of Directors of the Bell County 

Tax Appraisal District to Serve a Two-Year Term beginning January 1, 
2018  

 
BACKGROUND AND FINDINGS: 
The Bell County Tax Appraisal District is responsible for appraising property in the district for ad 
valorem tax purposes of each taxing unit that imposes ad valorem taxes on property within the 
district.  The District is also responsible for the collection of ad valorem property taxes. 
 
The Tax Appraisal District of Bell County Board of Directors is currently composed of a total of 
seven (7) representatives from Bell County, City of Killeen, Killeen ISD, City of Temple, Temple 
ISD, City of Belton and Belton ISD, and all other eligible entities.  The duties of the Board of 
Directors is to set policy and procedure for the Tax District of Bell County.  They have no 
jurisdiction over setting property values.  
 
Section 6.03 of the Tax Code states that members of the board of directors of the appraisal 
district serve two-year terms beginning on January 1 of even-numbered years.   
 
THE ALTERNATIVES CONSIDERED: 
1.  Continue to participate on the Bell County Tax Appraisal District Board. 
2.  Do not appoint a Killeen representative to sit on the Tax Appraisal District Board.   
 
Which alternative is recommended? Why? 
Staff recommends that the City continue to provide a representative to participate on the Bell 
County Tax Appraisal District Board, in order to ensure the interests of the citizens of Killeen are 
best served. 
 
CONFORMITY TO CITY POLICY: 
Appointment of a Killeen representative complies with the Texas Tax Code, Sec 6.03. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
N/A 
 
Is this a one-time or recurring expenditure? 
N/A 
 



                                                                                                                

Is this expenditure budgeted? 
N/A 
 
If not, where will the money come from? 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
N/A 
 
RECOMMENDATION: 
It is recommended the City Council appoint _______________________ to serve as the City of 
Killeen representative to the Bell County Tax Appraisal District Board of Directors, for a two-year 
term beginning January 1, 2018. 
 
DEPARTMENTAL CLEARANCES: 
City Attorney 
 
ATTACHED SUPPORTING DOCUMENTS: 
Bell County Letter of Request  
Application 
 
 







October 17, 2017 RS-17-108 

APPOINTING A KILLEEN REPRESENTATIVE 
TO THE BELL COUNTY TAX APPRAISAL 
DISTRICT BOARD 



Purpose of District and Board of Directors 

The Bell County Tax Appraisal District is responsible for: 
 Appraising property in the district for Ad Valorem tax 
 Collection of Ad Valorem tax and disbursement to municipalities 

 

Tax Appraisal District Board of Directors composition and 
duties: 
 Composed of seven (7) representatives from surrounding cities, school 

districts, and other eligible entities; 
 Duties of the Board of Directors is to set policy and procedure for Tax 

District of Bell County.  They have no jurisdiction over setting property 
values. 

 Killeen has participated in the Bell County Tax Appraisal District Board 
since 1995. 
 

 

 

 

 

 

 

 

 

 

 

 

     



Alternatives and Conformity 

Alternatives: 
 Continue to participate on the Tax Appraisal Board by appointing a 

Killeen representative to that board in order to ensure the interests 
of the citizens of Killeen are best served; or 

 Do not appoint a Killeen representative 

 

Conformity: 
 Appointment conforms with the Texas Tax Code, Section 6.03 which states 

that members of the board of directors of the appraisal district serve two-
year terms beginning on January 1 of even-numbered years.  

 
 



Financial Impact  

 
There is no financial impact to the City to participate 
on the Tax Appraisal Board. 

 



Recommendation 

 Royce Matkin has served as Killeen’s representative for the 
past 14 years and is agreeable to serve another two-year 
term. The City has received no other applications of interest 
for this Board. 
 

 It is recommended the City Council reappoint Royce Matkin to 
serve as the City of Killeen representative to the Bell County 
Tax Appraisal District Board of Directors for a two-year term 
beginning January 1, 2018. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 No lower than this line 



City of Killeen

Legislation Details

File #:  Version: 1RS-17-109 Name: Appointment of Remaining Seats on KEDC and Arts
Commission

Status:Type: Resolution Resolutions

File created: In control:10/3/2017 City Council Workshop

On agenda: Final action:10/17/2017

Title: Consider a memorandum/resolution appointing members to remaining seats on the KEDC Board and
the Arts Commission Board.

Sponsors: City Secretary

Indexes:

Code sections:

Attachments: Staff Report

KEDC Board

Arts Commission Board

Presentation

Action ByDate Action ResultVer.

City of Killeen Printed on 10/13/2017Page 1 of 1

powered by Legistar™



                                                                   STAFF REPORT 
 
DATE: October 17, 2017 
 
TO: Ronald L. Olson, City Manager 
 
FROM: Kathy Davis, City Attorney 
 
SUBJECT: Boards and Commissions - Appointment of Remaining Seats  
 
BACKGROUND AND FINDINGS: 
The City Council made appointments to various Boards & Commissions at its September 12, 
2017 regular meeting. There were three (3) seats on two different boards that were not 
appointed at that meeting.  This resolution appoints those remaining vacant seats. 
 
Two (2) Chamber of Commerce appointed seats (Chamber rep and KIF rep) on the Killeen 
Economic Development Corporation (KEDC) Board were not yet appointed by the Chamber in 
time for the September 12th Council meeting.  Since then the Chamber of Commerce has 
appointed Bobby Hoxworth to the Chamber Representative seat and reappointed Karl Green to 
the KIF Representative seat. Both representatives will serve a 3-year term on the KEDC Board 
beginning October 1, 2017. 
 
KEDC - Killeen Economic Development Corp (All Council)      
Current Member Status New Member Comments 
Curt Gaines Term Expired Bobby Hoxworth Chamber Rep 
Karl Green Term Expired Karl Green KIF Rep 
 
On the Arts Commission Board, Krista Kasper resigned from the Folk Art/Painting/Sculpture 
seat, and that vacancy needs to be filled by a qualified candidate.  
 
Arts Commission (All Council) 
Current Member Status New Member Comments Termed Out? Reappoint? 

Krista Kasper Resigned  Folk Art/Sclp/Paint No No 
 
THE ALTERNATIVES CONSIDERED: 
The City Council may choose to approve the above listed appointments and complete the 
Boards. 
 
The City Council may choose not to approve the above listed appointments, which would cause 
continued vacancies on the Boards. 
 
CONFORMITY TO CITY POLICY: 
Making these appointments conforms to relevant city ordinances and policies. 
 
 
 



                                                                                                                

FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
There is no current or future expenditure with these appointments. 
 
Is this a one-time or recurring expenditure? 
N/A 
 
Is this expenditure budgeted? 
N/A 
 
If not, where will the money come from? 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
N/A 
 
RECOMMENDATION: 
It is recommended that the City Council approve the appointment of Bobby Hoxworth to fill the 
Chamber Representative seat and Karl Green to fill the KIF Representative seat on the KEDC 
Board, and approve the appointment of a qualified candidate to fill the Folk 
Arts/Sculpture/Painting seat on the Arts Commission Board. 
 
DEPARTMENTAL CLEARANCES: 
City Attorney 
 
ATTACHED SUPPORTING DOCUMENTS: 
KEDC Board 
Arts Commission Board 
 
 



2017-2018

  Yellow indicates term expiring for CITIZEN members *Filled unexpired term

Phone - W

Phone - H

Initial 

Apptmt

Name Address Phone - C - 3 Years -

Debbie Nash-King * 2511 Trimmier Rd, #140

City Rep Killeen, TX. 76542

Juan Rivera 4909 Bending Trail

City Rep Killeen, TX. 76542 251-7149

Jose Segarra 2109 Flagstaff Drive

City Rep Killeen, TX. 76543 290-0548

3701 E. CTE

Killeen, TX. 76543 634-2224

Curt Gaines        PO Box 790

Chamber Rep Killeen, TX. 76540 200-7756 Bobby Hoxworth
(Apptd by Chamber)

John Gilmore                   

KIF Rep

PO Box 85                                   

Killeen, TX. 76540KIF Rep Killeen, TX. 76540 634-5421

Karl Green 317 N. 2nd St. 554-2262

KIF Rep Killeen, TX. 76541 Karl Green
(Apptd by Chamber) 394-6503

Paula Lohse

Chamber Rep

PO Box 996

Killeen, TX. 76540 699-7100 BOA Airport

KILLEEN ECONOMIC DEVELOPMENT CORP

Term 

Length

Termed 

Out

Jun-17 2017 - 18

Other 

committees/boards 

currently serving on
Willing to be 

reappointed

New Member

2015 - 18

Jim Foster                         

KIF Rep 2012 2015 - 18

2016 2017 - 18

June 2015

2011 2014 - 17 Yes

2013 2016 - 19

Charlie Watts                  

Chamber Rep 2013 2016 - 19

June 2015 2014 - 17 No

2015 2015 - 18

Membership:  The Killeen Economic Development Corporation shall consist of nine members who shall be appointed by the City Council.  Th ere shall be three 

directors nominated by and representing each of the following organizations :  three from the City of Killeen Mayor and City Council, three from 
the Greater Killeen Chamber of Commerce, and three from the Killeen Industrial Foundation.  The nine directors shall initially serve for 

staggered terms:  one director from each represented organization for one year, one director from each represented organizati on for two years, and one director 
from each represented organization for three years.  Subsequent Directors shall serve for a term of three years or until his/ her successor is duly elected and 
qualified.  No director shall serve more than two consecutive terms.  Advisory directors may be appointed by the governing bo dy as ex-officio members of the 
Board of Directors.  Advisory directors shall be non-voting members of the Board and shall serve at the pleasure of the governing body for a term not less than 
one year nor more than three years. 
  
Duties:  The corporation is organized exclusively and may issue bonds for the purposes of accomplishing public purposes and acting on behalf of the City; and the 
specific purposes for which the corporation is organized and may issue bonds for the promotion and development of commercial,  industrial, manufacturing 
enterprises to promote and encourage employment and the public welfare.  
  
Source: Development Corp Act 1979; Texas Local Government Code, Chapter 501; Resolution #90 -65 (08-14-90) 
  
Term of Office: 3 Year Terms, staggered 
  
Meetings: As needed 
  
Appointing Body: City Council 
  
Appointments Sub-committee: All Council 
  
Department Responsible: Chamber of Commerce 
 
 

jparadice
Cross-Out



2017-2018

  Yellow indicates term expiring for CITIZEN members *Filled unexpired term

Phone - W

Phone - H

Initial 

Apptmt

Name Address Phone - C - 3 Years -

John Doranski 1801 Robert Tyler Dr.

Member-at-Large Harker Heights, TX. 76542 741-2380

368-1110

Sean Payton 610 Aries Ave Senior Citizen Advisory
Music/Radio/TV/Tape/Sound Killeen  76542 BOA - Fire

254-423-5341

1802 Sandstone Dr.

Killeen, TX. 76549 247-8438 KVI
616-1715

Darlene Golden 711 Alexander Street

Dance/Drama/Writing Killeen  76541

254-681-8861

Morris Melton 2505 Lose 

Member-at-Large Killeen, TX. 76543 254-245-7712

3811 Barbed Wire Dr. 554-9180

Killeen, TX. 76542 213-0452 CDAC
510-303-1927 KVI

Nelson Santiago 2105 Basalt Drive 254/690-4321

Member-at-Large Killeen, TX. 76549 254/415-7793

832/971-9406

Elizabeth Blackstone 601 Illinois Ave

Educator/Arts Killeen, TX. 76541 254/634-5090

254/289-4923

Krista Kasper 703 W. Mary Jane Dr.

Folk Art/Painting/Sculpture Killeen, TX. 76541 Resigned 8-22-17
248/946-1512

Nina Cobb 4978 Onion Rd.

Member-at-Large Killeen, TX. 76542 554-8565

462-2599

John Miller 4805 Bramblewood Drive 254/287-7823

Member-at-Large Killeen, TX. 76542 254/319-6594 Yes

New Member

2015 *
2017 - 

2020
No

2016 2016 - 19

2016 2016 - 19

April 2015 2016 - 19

ARTS COMMISSION

Term 

Length

Termed 

Out

April 2015 2016 - 19

Other 

committees/boards 

currently serving on
Willing to be 

reappointed

* Mar 2017 2016 - 19

Rachel Brent                   

Member-at-Large 2012 2015 - 18

Ralph Cossey                 

Member-at-Large 2013 2016 - 19

2017
2017 - 

2020

2015 2015 - 18

2017
2017 - 

2020

Membership:  The Arts Commission shall consist of eleven members who should broadly represent all elements of the community.  There shall be a 
representative of instrumental and vocal music/radio/television/tape and sound recording; a representative of 
dance/drama/motion pictures/creative writing; a representative of folk art/painting sculpture/ photography/graphic and craft 
arts/architecture/design and allied fields; an educator with a background in the Arts; and seven members of the public -at-large. 
  
Duties:  The Arts Commission shall solicit applications for projects from arts groups, shall review and hear requests for funding, shall adopt guidelines and criteria 
for applicants requesting funding.  The Arts Commission’s primary objective in evaluating applicants’ projects will be the pr omotion of tourism and the convention 
and hotel industry based on, but not limited to, the project’s involvement inside the City, the number of citizens to benefit  from the project, the project’s ability to 
promote tourism, the applicant’s administrative and fiscal responsibility, the “multiplier effect” of the project, and the qu ality or artistic merit of the project.  The 
Arts Commission shall submit to the City Council its recommendations for the allocation of funding regarding the use of munic ipal hotel occupancy tax revenue, 
and on long-range goals for the development of tourism and the convention and hotel industry through use of funding for the arts . 
  
Source: Tax Code, Chapter 351 and the City of Killeen Code of Ordinances, Chapter 2, Section 131  
  
Term of Office: 3 Year Terms, staggered   
  
Meetings: Monthly, 2nd Friday at 12:15 p.m. 
  
Appointing Body: City Council 
  
Appointments Sub-committee: All Council 
  
Department Responsible: Finance 
 
 



October 17, 2017 RS-17-109 

APPOINT MEMBERS TO 
KEDC  
AND ARTS COMMISSION  



KEDC Board 

 The Chamber of Commerce and KIF 
representatives to the KEDC Board had not 
been appointed by the Chamber in time for 
Council appointments at its September 12th 
meeting.  The Chamber has since appointed: 

 
 Bobby Hoxworth  (Chamber Representative) 
 Karl Green (KIF Representative) 

 

 

 

 

 

 

 

 

 

 

 

 

 



Arts Commission 

 The Arts Commission also has a vacancy for a 
member with expertise in the area of Folk 
Art/Sculpture/Painting.   



Recommendation 

 
 Staff recommends approving the following 

appointments: 
 Bobby Hoxworth to the KEDC Board as the 

Chamber of Commerce representative; 
Karl Green as the KIF representative; and  
 ______________  to the Arts Commission as the 

Folk Art/Sculpture/Painting representative. 
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                                                                   STAFF REPORT 
 
DATE:                October 17, 2017 
  
TO:                      Ronald L. Olson, City Manager 
  
FROM:                Leslie Hinkle, Executive Director of Community Development 
  
SUBJECT:    Reject Bids for #17-16 Girl Scouts of Central Texas Killeen Service 

Center Rehabilitation Project                                           

  
BACKGROUND AND FINDINGS: 
During the FY2016-17 allocation process, Girl Scouts of Central Texas (GSCTX) was allocated 
$209,248.00 of Community Development Block Grant (CDBG) (Ord 16-036) funds to be used for 
renovations to an existing building (owned by GSCTX) for use as the Killeen Service Center. 
Proposed renovations included remodeling of the existing cement masonry unit facility, ADA 
restrooms, plumbing, electrical, HVAC, windows, roof, masonry patching, demolition of asphalt 
parking, and installation of concrete parking and sidewalk. 
  
Electronic bid documents were available from the City of Killeen web site, Demand Star, and the 
Electronic State Business Daily (ESBD). Additionally, plans and specifications were available 
through six plans rooms. All plan sets and bid packets were available at no charge. Bids 
received for the project were opened and read aloud August 30, 2017, at 2:00 pm in the 
Council Chambers at City Hall. 
  
One bid was received from A&L Sanchez Painting and Construction; the bid exceeded the 
available project budget. 
  
THE ALTERNATIVES CONSIDERED: 
  
Which alternative is recommended? Why? 
No alternatives were considered. Construction-related facility improvement projects funded in 
whole or in part with CDBG funds must be awarded within the available project budget and in 
accordance with the bidding form. 
  
CONFORMITY TO CITY POLICY: 
  
City procurement and federal procurement guidelines were followed in preparation of the 
bidding documents, advertising of the bid availability, acceptance of the bid forms, and public 
opening. 
  
FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
Expended funds during the current fiscal year total $374.10 for advertising cost associated with 
the bidding process; Girl Scouts of Central Texas is reimbursing the City in this amount, as this 



                                                                                                                

is no longer an eligible project expense. No future expenditure on this project is anticipated; the 
agency has relinquished the FY2016-17 CDBG funds back to the City. GSCTX will re-evaluate 
the project and consider submittal of an application for CDBG funding in the future. 
  
Is this a one-time or recurring expenditure? 
NA. 
  
Is this expenditure budgeted? 
Yes. 
  
If not, where will the money come from? 
NA 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
NA 
   
RECOMMENDATION: 
Community Development staff recommends City Council reject the bid received. 
  
DEPARTMENTAL CLEARANCES: 
Finance 
  
ATTACHED SUPPORTING DOCUMENTS: 
Bid Analysis 
Reimbursement Letter 
 



BID ANALYSIS 
 

BID NO. 17-16 – Girl Scouts of Central Texas Killeen Service Center Rehabilitation Project 
#16.03/B-16-MC-48-0020    OPENING: AUGUST 30, 2017  2:00 PM 

 

PROJECT INFORMATION:  rehabilitation of the exiting Girl Scouts of Central Texas Killeen Service Center, 
located at 2909 Lake Road, Killeen, Texas.  
 
This project is for work consisting of: 
Facility improvements including remodeling of existing facility, ADA restrooms, plumbing, electrical, HVAC, 
windows, roof, masonry patching, demolition of asphalt parking and installation of concrete improvements to 
include sidewalk.   

 
City Staff from Community Development produced a bid packet consisting of bidding requirements consistent 
with procurement policies of the City, State, and Department of Housing and Urban Development. The 
objective was to achieve complete rehabilitation of the structure through a base bid then adding each 
alternate addition to ensure a contract award can be made within the available budget. The bid form 
contained a base bid and four alternate additions. This methodology allows for inclusion of all components 
within the base bid then adding each alternate, in successive order, to arrive at a total bid amount within the 
available funding; the bid will be awarded on a total lump sum contract. 
 
As a requirement of the Department of Housing and Urban Development (HUD) Community Development 
Block Grant (CDBG) funding – the bidder is required to complete a contractor certification to affirm eligibility of 
receipt of federal contracts or be previously certified under this process.   
 
 
DRAWINGS and SPECIFICATIONS: 
 
The drawings and specifications consisted of 265 pages defining the scope of work and conditions and 13 
pages of scaled drawings applicable to complete the project. Standard project requirements call for the use of 
Federal Wage Rates for TX170279 06/09/2017 TX279 for Building Projects in Bell County, Texas. 
 
The project Architect is Dana Hudson of Hudson Architecture, LLC of College Station, Texas. 
 
 
PROJECT FUNDING SOURCE (Development and Application):     
 
City of Killeen Community Development Block Grant Program funding – FY 2016-17(account #228 0067 495.51-
66) $208,873.90. Additional costs for the project above the approved budget will be the responsibility of the 
Girl Scouts of Central Texas.  
 
  



BID ANALYSIS 
 

BID NO. 17-16 – Girl Scouts of Central Texas Killeen Service Center Rehabilitation Project 
#16.03/B-16-MC-48-0020    OPENING: AUGUST 30, 2017  2:00 PM 

 

 
COMPETITIVE BIDDING PROCESS:  
 
The Invitation to Bid was placed on the City’s purchasing web page via Demand Star, the Electronic State 
Business Daily, and six (6) Plans Rooms also received notice of the bid invitation on Aug 7, 2017. 
 
The Advertisement for Bids was published August 6 and 13, 2017 in the Killeen Daily Herald. Questions and 
clarifications were due to the Purchasing Division, in writing, by 3:00 p.m., August 22, 2017. The bid closed at 
2:00 pm August 30, 2017 and all sealed bids received at the Purchasing Division were taken to Killeen City Hall 
Council Chambers and opened and read aloud at 2:15 p.m. 
 
A required pre-bid conference was conducted for this project at 10:00 a.m. August 16, 2017 in the Killeen City 
Hall Council Chambers with 15 contractor representatives attending.   Prime contractors identified at this 
meeting included Pearson Construction of Waco, Cody Stanley Construction of Holland, A&L Sanchez Painting 
and Construction of Killeen, and K. Tillman Construction of Dallas. The remaining 9 attendees were 
subcontractors from the central Texas area.  

 
Written requests for clarification and questions were received by the August 22, 3:00 p.m. due date – Two (2) 
Addenda were issued for this project.  Addendum #1 provided answers to questions posed by interested bidders 
regarding accessing the drawings and specifications and the Architect/Engineer’s project estimate. Addendum #2 
provided answers to questions posed by interested bidders during the pre-bid meeting and via electronic 
transmission (email). The Addenda were posted on the Purchasing “City Bids” page; all known plan holders were 
sent - a copy of the addenda - via email.  
 
 
BID PACKET REQUESTS:  
 
Bid packets were made available via the City’s Purchasing web page (City Bids) with a printed set of the 
specifications, bid forms and conditions available at the Community Development Department Office located 
at 802 N. 2nd Street, Building E, Killeen Arts & Activities Center, Killeen, Texas - Monday through Friday, 8:00 
a.m. until 5:00 p.m. The electronically formatted documents were also made available at the Electronic State 
Business Daily (ESBD); the Central Texas Chapter of Associated General Contractors (Centex AGC); AMTEK 
Information Services (Amtekusa); Dodge Data & Analytics, Construction Data Company (CDCnews); 
Construction Software Technologies, Inc. (iSqFt); Virtual Builders Exchange, LLC (BXTX); and 
ConstructConnect™, Onvia /DemandStar and IonWave E-bid. All plan sets and bid packets were available at no 
charge.  
 
The following is a list of known plan holders for this bid: 
 
 



BID ANALYSIS 
 

BID NO. 17-16 – Girl Scouts of Central Texas Killeen Service Center Rehabilitation Project 
#16.03/B-16-MC-48-0020    OPENING: AUGUST 30, 2017  2:00 PM 

 



BID ANALYSIS 
 

BID NO. 17-16 – Girl Scouts of Central Texas Killeen Service Center Rehabilitation Project 
#16.03/B-16-MC-48-0020    OPENING: AUGUST 30, 2017  2:00 PM 

 

      



BID ANALYSIS 
 

BID NO. 17-16 – Girl Scouts of Central Texas Killeen Service Center Rehabilitation Project 
#16.03/B-16-MC-48-0020    OPENING: AUGUST 30, 2017  2:00 PM 

 

 
BIDDER QUALIFICATION SUMMARY: Each bidder is required by federal regulation, to be certified through the 
Community Development Department formal Certified Contractor Application Process (CCAP).  
 
 (2) prime contractor plan holders were previously certified through the Community Development Department 
– A&L Sanchez Paining and Construction and Cody Stanley Construction.  
 
 
BID CLOSING/OPENING:  
Sealed bids were received by the Purchasing Division by August 30, 2017, 2:00 pm bid closing date and time, 
which were then opened at 2:15 p.m. at Killeen City Hall Council Chambers. 
 
Attendees at the bid opening included:  Dana Hudson, Hudson Architecture, LLC, Jimmy Rodriquez, A&L 
Sanchez Painting & Construction, Randy Jimenez, Purchasing Manager and Cinda Hayward, CD Programs 
Manager – both of the City of Killeen. 
 
The bid tabulation is as follows:  
 
 
 
 
  



BID ANALYSIS 
 

BID NO. 17-16 – Girl Scouts of Central Texas Killeen Service Center Rehabilitation Project 
#16.03/B-16-MC-48-0020    OPENING: AUGUST 30, 2017  2:00 PM 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The following bid was received for the project:  
 
A&L Sanchez Painting and Construction - $603,325.00 which includes $445,835.00 for the base bid, plus 
Additional Alternates #1-$9,198.00, plus #2-$34,690.00, plus #3-$63,037.00, plus #4  - 50,565.00. 
 
 



BID ANALYSIS 
 

BID NO. 17-16 – Girl Scouts of Central Texas Killeen Service Center Rehabilitation Project 
#16.03/B-16-MC-48-0020    OPENING: AUGUST 30, 2017  2:00 PM 

 

CONCLUSION: 

The total amount bid exceeds the available project budget.  

 

Staff recommends City Council reject the bid submitted for #17-16.  

 

 

Bids reviewed by: Randy Jimenez, Purchasing Manager, Cinda Hayward, CD Program Manager; Celeste Sierra, 

CD Specialist.  

 

Prepared by: Cinda Hayward, CD Programs Manager, Community Development Department  

 

 











GIRL SCOUTS OF CENTRAL 
TEXAS REJECT BID #17-16 
October 17, 2017 RS-17-110 



Background & Findings 

 Girl Scouts of Central Texas received FY2016-17 
CDBG grant for rehabilitation of Killeen Service Center 

 Acquiring architectural services delayed the bidding 
&procurement process 

 Bidding took place in August 2017 resulting in 1 bid 
received 

 Bid exceeded available budget by 2x the amount for 
the project 



Bid Analysis 

 GSTX Architect’s 
reasonable cost 
estimate for project 
base bid was 
$205,000 

 Reasonable cost 
created under 
favorable conditions 
- prior to hurricane 
disasters on Texas 
Gulf Coast and other 
areas 
 
 
 
 
 

 Single bid received 
with total for base 
bid $445,835 

 
 
 
 
 



Summary 

 Reject bid received for GSCTX Killeen Service 
Center Rehabilitation project 

 Girl Scouts to relinquish CDBG funding  
 Accept returned funds and reprogram for next 

fiscal year – FY18-19 or consider mid-year 
reallocation of CDBG funding to public facility & 
improvement type projects. 

 Staff recommendation –mid year allocation 
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                                                                   STAFF REPORT 
 
DATE:                 October 17, 2017 
  
TO:                      Ronald L. Olson, City Manager 
  
FROM:                Brett Williams, Executive Director of Community Services 
  
SUBJECT:         Lease agreement for Parks and Public Grounds mowing equipment                                           

  
BACKGROUND AND FINDINGS: 
  
Parks and Public Grounds provides daily maintenance of public parks and greenbelts. The 
maintenance of turf grass is done utilizing specialized equipment. Mowing routines associated 
with turf grass subject this equipment to excessive usage. Parks and Public Grounds mowers 
are utilized in more than 3,100 hours per year. Due to the high amount of usage placed on 
these specialized pieces of equipment, they are subject to maintenance issues at a greater 
frequency than typical mowing equipment.  
  
Parks and Public Grounds staff identified cost savings related to maintenance by changing the 
approach taken to procure mowing equipment. The change involved leasing mowing equipment 
as opposed to the traditional method of procurement via outright purchase. This change in 
approach results in staff having access to modern, up-to-date equipment that is covered via 
warranty for the duration of the lease. In addition, the lease option allows the financial burden 
to be distributed over three years. The proposed lease option features three riding mowers and 
one walk behind mower. The annual lease amount is $14,711.76.      
  
THE ALTERNATIVES CONSIDERED: 
  
Staff could utilize the outright purchase method to procure mowing equipment. The outright 
purchase approach would result in a fiscal impact of $54,079.24 for the current fiscal year. The 
City would own the equipment and would have a warranty for three years.  The FY17-18 
budget features funding in the amount of $14,711.76 for mowing equipment.  This method 
would require a budget increase for parks and public grounds in the amount of $39,367. 
  
Which alternative is recommended? Why? 
  
Staff is recommending that the City utilize the lease method to procure mowing equipment for 
Parks and Public Grounds via the BuyBoard. The BuyBoard provides municipalities with goods at 
pricing that has been vetted among various product providers in the industry and is accepted as 
fair value. The lease method allows the City to spread the financial burden over the duration of 
the agreement. This method also allows for Parks and Public Grounds staff to have access to 
modern, up-to-date equipment that is covered via a maintenance warranty for the duration of 
the lease. The lease method also allows staff the flexibility to change the various pieces of 
equipment at the conclusion of the agreement due to altered maintenance needs and 



                                                                                                                

technological advances within the mowing profession.  In addition, the City has an option to 
buy the equipment if they no longer desire to continue on the lease program. 
  
If staff utilized the outright purchase method, there would be no options to change / upgrade 
equipment every three years.  Purchasing mowing equipment via an outright purchase often 
results in the City having a surplus of underperforming / malfunctioning equipment that has no 
value. The lease approach ensures equipment remains up to date and functioning for the 
duration of its existence in the City’s inventory.  
  
CONFORMITY TO CITY POLICY: 
  
The City’s Purchasing Policy allows departments / divisions to utilize the BuyBoard to make 
qualifying purchases.  
  
FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
The fiscal impact for FY17-18 is $14,711.76.   
  
Is this a one-time or recurring expenditure? 
  
The City will incur monthly payments in the amount of $1,225.98 for 36 months.  
  
Is this expenditure budgeted? 
  
Yes. Funds in the amount of $14,711.76 are available in account 010-3025-425.44-10 (Parks 
and Public Grounds Lease/Rental) for the leasing of mowing equipment for Parks and Public 
Grounds.  
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
Yes.  
  
RECOMMENDATION: 
  
Staff recommends City Council authorizes the City Manager to execute a contract with 
Professional Turf Products, L.P. / PNC Equipment Finance for the lease of mowing equipment 
for Parks and Public Grounds in the amount of $44,135.00, and that the City Manager is 
expressly authorized to execute any and all change orders within the amounts set by state and 
local law.  
  
 
 



                                                                                                                

DEPARTMENTAL CLEARANCES: 
  
City Attorney 
Purchasing  
Finance  
  
ATTACHED SUPPORTING DOCUMENTS: 
  
Quote 
Lease Agreement  
Certificate of Interested Parties 
 
  
  
  
 



Ship To Date

Quotation Tax Rate

Contact 0.02
Address Trade-In

City Finance

State TX Account Type

Postal Code 76541

Phone 254-702-2727

Fax pvento@killeentexas.gov

sat hnl 123

Qty Model # Description 36 Month Selling Price
toro eq.

1 03170 Reelmaster 3100-D - 21.5 hp diesel
3 03189 27 IN 8 Blade (RR) Radial Reel EdgeSeries
1 03244 RM 3100 End Weight Kit (3)
1 03172 RM3100 27" Lift Arm Kit
1 119-0635 DPA ROLLER TIPPER KIT
1 30053 MVP FILTER KIT-RM3100D (2008- )
1 131-6691 SEAT COVER, LARGE
1 C480 Toro Protection Plus Comprehensive - 36 

months or 2,700 hours whichever occurs first

machine FMV_600 Toro RM3100 714.36$           31,511.12$                       

2 74945 26.5 HP Kohler CP EFI w/ 72" TURBO FORCE 
Rear Discharge  Deck

machine FMV_600 Toro LCE 74945 446.00$           19,673.56$                       

machine FMV_600

1 39634 Toro 14.5 HP Kawasaki FS w/ 36" TURBO 
FORCE Fixed Deck

65.62$             2,894.56$                         

endmachine

add

Subtotal Monthly Payments (FMV) 1,225.98$     
Destination Monthly Payments (CSC) -$             

Tax Tax (Estimated) -$             
Total TOTAL 1,225.98$     

fin

Comments:

For all New Equipment, Demo units may be available for up to 20% savings.

For all New Equipment, Refurbished units may be available for up to 40% savings.

Terms & Conditions:

1. Orders are considered contractual.  Order cancellations are subject to fees up to 10% of the original order value.

2.  New equipment delivery time is estimated at six weeks from the time credit is approved & documents are executed.

Professional Turf Products, L.P.
9468 Selma Parkway
Selma, Texas 78154

Chuck Watson
(210) 313-9076

watsonc@proturf.com

City Of Killeen - Parks & Rec 9/18/2017

BUYBOARD (CONTRACT # 529-17) 0.00000

Pete Vento 2.00%

1700 E. Stan Schuelter Loop $0.00

Killeen, TX PNC Equipment Finance

Comments: Contract

2215125 (8-2-2017)

Finance Proposal (Includes Destination)

3. Pricing, including finance options, valid for 30 days from time of quotation.

4. After 30 days all prices are subject to change without notice.

5. Used and Demo equipment is in high demand and availability is subject to change.

    A.  Upon firm customer commitment to purchase, said equipment availability will be determined and "locked".

    B.  In the event equipment is unavailable at time of order, PTP will employ every resource to secure an acceptable substitute.

    C.  PTP strongly advises the customer to issue a firm PO as quickly as possible after acceptance of quotation.

6. "Trade In Allowances" will be treated as a credit for future parts purchases on PTP account unless other arrangements have been 

Returns Policy:

1.  All returns are subject to restocking, refurbishing, usage, and shipping fees.

2. All returns must be able to be sold as new.

3. Items missing parts are non returnable.

4. Professional Turf Products will have sole discretion as to the resalable condition of the product.

 Confidential Property of Professional Turf Products  Page 1 of 2 



bottom

5. This policy does not apply to items that are defective, or shipped incorrectly by PTP or one of its vendors.

Date:  __________________________________________________

Payment:

1.  Terms are net 10 unless prior arrangements have been made.

2.  Quoted prices are subject to credit approval.

    A.  PTP will work with third party financial institutions to secure leases when requested to do so.

    B.  When using third party financiers, documentation fees & advance payments may be required.

    C.  For convenience, monthly payments are estimated based on third party rate factors in effect at time of the quotation.

    D.  PTP assumes no liability in the event credit becomes unavailable or rates change during the approval process.

3.  There will be a service charge equal to 1.5% per month (18% per annum) on all past due invoices.

4.  By Law we are required to file a "Notice to Owner" of our intent to file lien in the event of payment default.

    This notice must be sent within 60 days of the date the original invoice and will happen automatically regardless

    of any special payment arrangements that may have been made.

Authorized Signature:   ____________________________________________________________________________

 Confidential Property of Professional Turf Products  Page 2 of 2 



















3/15 PNC Amendment to Vendor Documents 

 

 

 

 
 

AMENDMENT TO LEASE AGREEMENT 

 

 This Amendment (“Amendment”), dated and effective as of the 31st day of August, 2017, is to that certain 
Lease Agreement dated August 31, 2017 (the “Lease”) between City Of Killeen (TX) , with its principal place of 
business at 1700 E Stan Schuelter Loop , Killeen, TX 76541 (“Lessee”), and PNC Equipment Finance, LLC, with 
an address at 995 Dalton Avenue, Cincinnati, OH 45203 (“Lessor”). 
 
 In consideration of the mutual covenants contained herein and other valuable consideration received, and 
with the intent to be legally bound, the parties amend the Lease as follows: 
 

RETURN OF EQUIPMENT.  The first sentence in Section 16 titled “Return of Equipment” is deleted and 
replaced with the following: “If (a) default occurs, (b) a non-appropriation of funds occurs in accordance 
with Section 3, or (c) Lessee does not purchase the Equipment pursuant to Section 15, Lessee will 
immediately return the Equipment to any location(s) within the State of Texas and aboard any carrier(s) 
Lessor may designate.” 
 

VERIFICATION OF VENDOR.  The following language is being added to the Lease Agreement as Section 
29 titled “Verification of Vendor”: “Vendor hereby verifies that it does not boycott Israel and will not boycott 
Israel during the term of this contract. Boycotting Israel is defined in Texas Government Code section 
808.001 to mean refusing to deal with, terminating business activities with, or taking any action that is 
intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a 
person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action 
made for ordinary business purposes.” 
 

 
 All other terms and conditions of the Lease shall remain unchanged and in full force and effect.  
 
 IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed as of the date 
above written. 
 

CITY OF KILLEEN (TX)   PNC EQUIPMENT FINANCE, LLC 

   

   

Authorized Signature  Authorized Signature 
 
 

  

Printed Name  Printed Name 
 
 

  

Title  Title 

 















PARKS AND PUBLIC GROUNDS 
MOWER REPLACEMENT 
October 17, 2017 RS-17-111 



Mission Essential Equipment  

 Mower Replacement 
 Current lease expired October 1, 2017 
 Proposed 3 year equipment lease with Professional Turf 

Products 
 $14,711.76 annual expenditure  
 $44,135.00 total expenditure over the three year time period 

 Pricing via BuyBoard 
 FY17-18 budget includes approved funds in the amount 

of $14,711.76 
 Benefits of Mower Replacement via lease method 

 Provides up-to-date warrantied equipment 
 Provides increased efficiencies in mowing techniques 
 Decreased down time related to equipment malfunction 
 

 
 
 

 
 
 
 
 
 
 
 



Public Perception  

 Parks and Public Grounds Overview  
 927 total acres maintained 

 Municipal, Athletic & Recreation Complexes 
 Andy K. Wells Hike and Bike Trail (146 acres) 
 Lions Club Park Hike and Bike Trail (79 acres) 
 Community Center Complex 
 Family Recreation Center & Senior Center 
 City Hall, Arts & Activities Center, Civic & Conference 

Center 
 Killeen Athletic Complex (7 fields) 
 Lions Club Park Athletic Complex (13 fields) 



Reelmaster 3100-D 

 
The Reelmaster has the power 
to climb and the power to cut 

through difficult mowing 
conditions 

 



HP Kawasaki & Z-Master 5000 Series 

 
Steering easy to use and 
reduces fatigue. Mower 
provides a flat, crisp cut. 

 

 
Delivers unsurpassed strength, 
a superior cut, and increased 

productivity 
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                                                                   STAFF REPORT 
 
DATE:                    October 17, 2017 
  
TO:                      Ronald L. Olson, City Manager 
  
FROM:                Brett Williams, Executive Director of Community Services 
  
SUBJECT:     Lease agreement for Stonetree Golf Club Golf Carts                                           

  
BACKGROUND AND FINDINGS: 
  
Stonetree Golf Club requires daily rental of golf carts to its customers. Annually, over 43,000 
rounds of golf are played at the golf course. Stonetree also serves as the host venue for 45 
tournaments annually. Stonetree Golf Club generates in excess of $1,000,000 annually in 
revenue. Golf cart rentals account for $170,000 in net revenue. Due to the volume of usage on 
the rental fleet by customers, the golf carts are subject to maintenance issues beyond the four-
year mark in the life of the cart. Staff recommends the replacement of the golf cart fleet every 
four years to ensure that working golf carts are consistently available for Stonetree Golf Club 
customers.  
  
Lease agreements provide the most cost effective method for Stonetree Golf Club to maintain a 
fully operational fleet; the lease method provides the course with a fleet that is covered via 
warranty. Leasing allows for the fiscal impact to be evenly distributed over the life of the 
possession of the golf carts. This method of procurement also coincides with the approved 
operating budget for the golf course. Community Services has already transitioned to the lease 
approach for all mowing equipment, fitness equipment, and golf carts. The lease method 
ensures that the high volume of usage placed on equipment within the department does not 
compromise the City's ability to provide quality service.  
  
Staff has identified E-Z-GO / TCF Equipment Finance through the competitive bid process as an 
entity that can provide the golf course with 65 golf carts at the most competitive leasing price. 
The aforementioned entity can provide the golf carts at a monthly rate of $3,769.35 for a 
period of 48 months. The total cost of the lease is valued at $180,928.  
  
THE ALTERNATIVES CONSIDERED: 
  
Staff could utilize the outright purchase method for procuring golf carts. The outright purchase 
of the 65 cart fleet as advertised would result in a fiscal impact of $275,178 for the current 
fiscal year. The City would own the equipment and would have a limited warranty for four 
years. Staff would be required to submit a budget amendment in the amount of $229,946 to 
compensate for the budget shortfall in the existing FY17-18 Budget.  
  
Staff could purchase the existing fleet for the buy-out price of $90,000. Staff would be required 
to submit a budget amendment in the amount $45,000 to compensate for the shortfall in the 



                                                                                                                

existing FY 17-18 Budget. Staff would also be required to make significant investments in the 
fleet related to batteries, tires, and various under carriage devices.  
  
Which alternative is recommended? Why? 
  
Staff is recommending that the City utilize the lease method to procure 65 golf carts for daily 
rental at Stonetree Golf Club. The City of Killeen Purchasing Department received two bids from 
Bid Invitation #17-17 that closed September 13, 2017, at 3:15 PM.  The proposed lease is a 
municipal lease with a guaranteed buy back from the chosen vendor at the conclusion of the 
four-year term. The lease method does not adversely impact Stonetree Golf Club's FY17-18 
budget. The $41,462.85 is budgeted in the division's operating budget. The lease method 
results in savings of $94,250 over the four-year period of the agreement when compared to the 
outright purchase price. This lease agreement allows Stonetree Golf Club to offer customers 
safe and reliable transportation while playing at the course.  
  
If staff utilized the outright purchase method, the fiscal impact would require a budget 
amendment to increase Stonetree Golf Club's operating budget by $229,946.  
  
CONFORMITY TO CITY POLICY: 
  
The City’s Purchasing Policy allows departments / divisions to utilize the pricing received via Bid 
Invitation #17-17 that closed on September 13, 2017, at 3:15 PM. 
  
FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
The fiscal impact for FY17-18 is $41,462.85.  The fiscal impact for FY 18-19, FY19-20, and 
FY20-21 is $45,232.20 each year respectively.  The final payment will come in FY 21-22 at 
$3,769.35.   
  
Is this a one-time or recurring expenditure? 
  
The City will incur monthly payments in the amount of $3,769.35 for 48 months.  
  
Is this expenditure budgeted? 
  
Yes. Funds in the amount of $41,464.50 are available in account 010-3020-424.44-10 (Golf 
Course Equipment Lease/Rental) for the leasing of 65 golf carts for Stonetree Golf Club.  
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
Yes.  
  



                                                                                                                

RECOMMENDATION: 
  
Staff recommends City Council authorizes the City Manager to execute a contract with E-Z-GO 
financed through TCF Equipment Finance for the lease of golf carts for Stonetree Golf Club in 
the amount of $180,928.80 and that the City Manager is expressly authorized to execute any 
and all change orders within the amounts set by state and local law.  
  
DEPARTMENTAL CLEARANCES: 
  
City Attorney 
Purchasing  
Finance  
  
ATTACHED SUPPORTING DOCUMENTS: 
 
Bid Tab  
Lease Agreement  
Certificate of Interested Parties 



BID TAB 
BID NO. 17-17 Golf Cart Lease 

OPENING: September 13, 2017 @ 3:15 
 

 
             

   
  
  
  
  
  
    

            City of Killeen 

 
 

 

 
 

Vendor Name Total Price Lease Payments Per 
Month 

Months 

Yamaha 

 
$253,911.45 

$4,550 additional W/Opt 
Windshield  

 

 
$3997.50 

$94.25 additional W/Opt 
Windshield 

 

 
48 

EZ-GO Lithium 

 
$430,105 

$5,772 additional W/Opt 
Windshield  

 

 
$5,001.75 

$96.20 additional W/Opt 
Windshield 

  

 
60 

EZ-GO 

 
$285,350 

$5,241.60 additional 
w/Opt Windshield 

 
$3,981.25 

$109.20 additional w/Opt 
Windshield 

 
48 

EZ-GO Lithium w/Net Down for 
Trades 

 
$414,310 

$5,772 additional W/Opt 
Windshield  

 

 
Price not entered on bid 

form 

 
60 

EZ-GO w/Net Down for Trades 

 
$269,937 

$5,241.60 additional 
w/Opt Windshield 

 

 
$3,660.15 

$109.20 additional 
w/Opt Windshield 

 
48 

 

   



Bid 17-17 Golf Cart Lease 
Staff Ranking 

Ranking Vendor Months Monthly Lease Payment 

3 Yamaha 48 $4,091.75 

2 EZ-GO TXT 48 $4,090.45 

4 EZ-GO Lithium 60 $5,097.95 

1 
EZ-GO w/net down from trades 
(EZ-GO will buy our current fleet 
direct from Yamaha) 

48 $3,769.35 

Incomplete 
Submission EZ-GO Lithium w/net down for trades 60 Price not entered on bid form 





































STONETREE GOLF CLUB 
RENTAL GOLF CART LEASE 
 
October 17, 2017 RS-17-112 



Mission Essential Equipment  

 Rental Golf Cart Replacement 
 Current lease expires December 4, 2017 
 Proposed 4 year equipment lease 
 $45,232 annually   
 $180,928.80 over four years  

 Low bid (E-Z-GO) selected via City of Killeen Bid Invitation 
#17-17 

 FY17-18 budget includes approved funds 
 Benefits of Rental Cart Fleet 

 Rental carts generate $150,000 net revenue annually at 
Stonetree Golf Club ($600,000 profit margin over 4 year 
lease) 

 Ensures fully functional fleet for customer rentals 
 Enhanced customer experience  

 
 

 
 
 
 
 
 

 
 



Quality of Life 

 Stonetree Golf Club Overview  
 18 hole public course with driving range and practice putting green 
 43,000 rounds of golf played annually  

 Revenue and Tourism 
 Generates over $1 million dollars in annual revenue 
 Is host to over 45 regional, state, national and local tournaments 
 Starburst Junior Golf Tournament 
 TAPPS State Tournament 
 Crimestoppers Tournament 
 Texas A&M Central Texas Tournament 
 Mickey’s Charity Tournament 
 University of Mary Hardin Baylor Fall & Spring Invitational 
 UIL District Tournament 



Sample of E-Z-GO TXT Golf Car 
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                                                                   STAFF REPORT 
 
DATE:                October 17, 2017 Meeting 
  
TO:                      Ronald L. Olson, City Manager 
  
FROM:               Brett Williams, Executive Director, Community Services 
  
SUBJECT:      Appointment of members to the Youth Advisory Commission                      

  
BACKGROUND AND FINDINGS: 
  
The City Council is responsible for making appointments to the boards and commissions. These 
appointments occur annually and as vacancies occur.  
  
THE ALTERNATIVES CONSIDERED:  
  
Which alternative is recommended? Why? 
N/A  
  
CONFORMITY TO CITY POLICY: 
  
Commission members are subject to the attendance policy and procedure adopted by the City 
Council, (Section 2-118, Killeen City Code). 
  
KILLEEN VOLUNTEERS, INC.-YOUTH ADVISORY COMMISSION 
Sub-Committee: All Council 
Current Members New YAC Members Special Qualifications 
Isaiah Crockett Anna Rice  Student Representative 
Marjerie Castro Arianna Chavez  Student Representative 
Hyelim Choung Bryanna Palma  Student Representative 
Hyewon Choung Crystal Graupmann  Student Representative 
Arianna Chavez Dae’Tian Nanton  Student Representative 
Julian Chavez Demetra Paizanis  Student Representative 
Ravyn Dietzman Emilie Huck  Student Representative 
Abraham Everett Jeffrey Jomorabon  Student Representative 
Loveless Gatewood Joseph Low  Student Representative 
Vivian Dorman Julian Chavez  Student Representative 
Crystal Graupman Kaitlyn Low  Student Representative 
Madison Henry Kama Rangel  Student Representative 
Lexy Hicks Keana Turner  Student Representative 
Mychel Howard Lorena Kirk  Student Representative 
Jeffrey Jamorabon Madison Barnett  Student Representative 
Joseph Low Mark Thomas Jr.  Student Representative 
Kaitlyn Low Markeisha Thomas  Student Representative 



                                                                                                                

JoAnn Lomas-Mathis My’Azia Williams  Student Representative 
Adrian Manning Mychel Howard  Student Representative 
Jason McDonald Olivia Winder  Student Representative 
Joshua Moses  Patricia Barnett  Student Representative 
Demetra Paizanis Paula Billingsley  Student Representative 
Jaelyn Rivas Vacancy  Student Representative 
Jerome Singletary Jr. Vacancy  Student Representative 
Mark Thomas Vacancy  Student Representative 
Markeisha Thomas Vacancy  Student Representative 
Skylar Vanderberg Vacancy  Student Representative 
Daniel Watford III Vacancy  Student Representative 
MyAzia Williams Vacancy  Student Representative 
Olivia Winder Vacancy  Student Representative 
Lorena Kirk Vacancy  Student Representative 
Julie Kirk Vacancy  Student Representative 
Hailee Kirk Vacancy  Student Representative 
Bryanna Palma Vacancy  Student Representative 
Anna Rice Vacancy  Student Representative 
Ashton White Vacancy  Student Representative 
Khalil Corbett-Canada Vacancy  Student Representative 
  
FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
N/A 
  
Is this a one-time or recurring expenditure?  
N/A 
  
Is this expenditure budgeted?  
N/A 
   
If not, where will the money come from?  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure?  
N/A 
   
RECOMMENDATION: 
It is recommended that the City Council appoint the nominated individuals for the 2017-2018 
year. 
  
DEPARTMENTAL CLEARANCES: 
Legal  
  
ATTACHED SUPPORTING DOCUMENTS: 
N/A 



APPOINTMENT OF MEMBERS TO THE 
YOUTH ADVISORY COMMISSION 

October 17, 2017 RS-17-113 



Background  

 
 In October annually the City Council makes 

appointments to the Youth Advisory Commission 
 Interviews were conducted on September 2, 2017 

 
 

 

 

 

 

 

 

 

 

 

 

 



Overview 

2016-2017  Member 2017-2018  Member Special Qualifications 

Isaiah Crockett Anna Rice  Student  Representative 

Marjerie Castro Arianna Chavez  Student Representative 

Hyelim Choung Bryanna Palma  Student Representative 

Hyewon Choung Crystal Graupmann  Student Representative 

Arianna Chavez Dae’Tian Nanton  Student Representative 

Julian Chavez Demetra Paizanis  Student Representative 

Ravyn Dietzman Emilie Huck  Student Representative 

Abraham Everett Jeffrey Jomorabon  Student Representative 

Loveless Gatewood Joseph Low  Student Representative 

Vivian Dorman Julian Chavez  Student Representative 

Crystal Graupman Kaitlyn Low  Student Representative 



Overview  

2016-2017  Member 2017-2018  Member Special Qualifications 

Madison Henry Kama Rangel  Student Representative 

Lexy Hicks Keana Turner  Student Representative 

Mychel Howard Lorena Kirk  Student Representative 

Jeffrey Jamorabon Madison Barnett  Student Representative 

Joseph Low Mark Thomas Jr.  Student Representative 

Kaitlyn Low Markeisha Thomas  Student Representative 

JoAnn Lomas-Mathis My’Azia Williams  Student Representative 

Adrian Manning Mychel Howard  Student Representative 

Jason McDonald Olivia Winder  Student Representative 

Joshua Moses  Patricia Barnett  Student Representative 

Demetra Paizanis Paula Billingsley  Student Representative 



Recommendation 

 
 Staff recommends appointing the nominated 

individuals to the 2017-2018 year 
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                                                                   STAFF REPORT 
 
DATE:   October 17, 2017 
  
TO:    Ronald L. Olson, City Manager  
  
FROM:   Matthew Van Valkenburgh A.A.E., Executive Director of Aviation 
  
SUBJECT:  CRYSTAL AND RICHARD SULLIVAN CONCESSION LEASE TERMINATION 
                      

BACKGROUND AND FINDINGS: 
  
On July 27, 2010, Council approved a concession lease agreement with Green Beans Company, 
Inc. for facilities at Killeen-Fort Hood Regional Airport. The lease included authorizing the tenant 
to engage in the business activities of a bar, coffee shop, and food service concession. On 
August 25, 2015, Council approved extending the term of the lease by five years to September 
30, 2020. 
  
In October of 2016, Green Beans Company, Inc. requested the authority to assign the lease to 
Crystal and Richard Sullivan, a General Partnership dba Green Beans Coffee. That assignment 
was approved by the Interim City Manager, effective November 1, 2016. 
  
This tenant has become delinquent on rent and fee payments owed the City. Several informal 
attempts to collect past due rents and fees have been unsuccessful. On July 31, 2017, a 
certified letter of demand was sent to the tenant demanding payment of past due rents and 
fees. A small payment was received on September 11, 2017, but the tenant remained 
significantly behind on rents and fees owed. 
  
On September 18, 2017, staff received notice from Mrs. Sullivan that the business would be 
closing due to financial difficulties. 
  
Staff became aware on September 20, 2017, the Tax Compliance Division of the Texas 
Comptroller served notice of seizure on the business for failure to remit sales tax receipts to the 
state. That action removed the legal authority for the continuation of the business. 
  
Staff has determined it is no longer prudent to continue this lease agreement and recommends 
the termination of the lease to permit staff to solicit for another suitable food and drink 
concession for the airport. Once the lease is formally terminated and final account status is 
calculated, Staff will submit appropriate documentation to the City’s contracted collection 
agency in the attempt to recover past due rents and fees. 
  
THE ALTERNATIVES CONSIDERED: 
  
Alternatives considered were: (1) leave lease agreement in place and continue to attempt to 
collect rents and fees owed or (2) move forward with the tenant’s request for termination of 
lease.  



                                                                                                                

Which alternative is recommended? Why? 
  
Staff recommends alternative 2.  Aviation staff needs the authority to clear this tenant and 
begin the process of locating a new viable tenant for this concession business location. 
  
CONFORMITY TO CITY POLICY: 
  
Yes 
  
FINANCIAL IMPACT: 
  
The lease agreement specified a monthly base rental rate of $975.00 plus a tiered percentage 
of gross receipts calculation and miscellaneous sundry charges such as telephone service, 
internet access, and badge fees. Total monthly amounts due to the airport were averaging 
$1,500.  It is uncertain if the tenant will honor its rental payment obligations, and it is not 
known when a replacement tenant can be found, a lease executed, and at what rate. 
Therefore, the financial impact (revenue loss) cannot be determined at this time. Revenues for 
Fixed Base Operator activity are accounted for in the Killeen-Fort Hood Regional Airport  
enterprise fund account #525-0000-324.05-02 (Food and Beverage).  
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
N/A 
  
Is this a one-time or recurring expenditure? 
  
N/A 
  
Is this expenditure budgeted? 
  
N/A 
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
N/A 
  
RECOMMENDATION: 
  
City Council approve termination of the Crystal and Richard Sullivan dba Crystal-Richard Sullivan 
and Green Beans Coffee lease agreement effective October 25, 2017 and authorize the City 
Manager to execute any and all necessary documentation to effect the termination.    
  
 
 



                                                                                                                

DEPARTMENTAL CLEARANCES:  
  
Finance 
Legal 
  
ATTACHED SUPPORTING DOCUMENTS: 
 
N/A 



CRYSTAL’S CAFÉ DBA GREEN 
BEANS LEASE TERMINATION 

October 17, 2017 RS-17-114 



CONCESSION LEASE  

 Green Beans lease approved July 2010 
 Assigned to Crystal and Richard Sullivan November 

2016 

 
 History of delinquent payments 

 
 Airport certified letter July 2017 

 

 Airport received notice of business closing September 
2017 

2 



CONCESSION LEASE   

 Alternatives Considered 
 1. Attempt to work with tenant to collect fees 
 2. Move forward with request for lease termination 

 

 Staff recommends alternative No. 2 
 Tenant apparently cannot meet his obligations 
 Staff needs authority to clear tenant and begin process 

of locating a new food-beverage vendor for the 
Airport 

3 



RECOMMENDATION  

 City Council approve termination of the Crystal-
Richard Sullivan lease agreement effective 
September 30, 2017 and authorize the City 
Manager to execute any and all necessary 
documentation to effect the termination 

4 
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                                                                   STAFF REPORT 
 
DATE:   October 17, 2017 
  
TO:    Ronald L. Olson, City Manager  
  
FROM:   Matthew Van Valkenburgh A.A.E., Executive Director of Aviation 
  
SUBJECT:  USE OF A REQUEST FOR PROPOSAL (RFP) FOR THE SELECTION OF A 

FOOD SERVICE AND BEVERAGE CONCESSION TENANT AT KILLEEN 
FORT HOOD REGIONAL AIRPORT  

                      

BACKGROUND AND FINDINGS: 
  
The Killeen-Fort Hood Regional Airport terminal building was originally built and designed with a 
common food court area surrounded by two types of food/beverage facilities. The north side of 
the area included a full kitchen and food service area while the south side was designed as a 
bar. When the airport initially opened in 2004, one company operated a Subway franchise 
sandwich shop from the north side and another company operated a bar on the south side. In 
2010 the bar operator closed and the facility was leased to Green Beans Coffee, Inc. who 
operated a coffee bar with associated pastries and snacks also offered. In June 2016, the 
Subway franchise closed; that space has remained vacant. In November 2016, the Green Beans 
Coffee, Inc. assigned the lease agreement to a partnership who continued the business as a 
franchise operation. On September 20, 2017, the coffee bar business was closed and the tenant 
requested early termination of the lease agreement.  As a result of the closure of these 
businesses, the airport has no on-site prepared / served food or drink service available. The 
only food and drink services currently available are prepackaged products either through 
vending machines or the gift shop. 
  
It is staff’s recommendation to seek proposals from qualified food, drink, and bar vendors to 
operate the available food and beverage facilities at the airport as a concession operation. 
  
The RFP process will allow the proposers to use their expertise and experience to offer a full 
spectrum of appropriate food and drink services for the public and will allow staff to negotiate a 
lease agreement to maximize the revenue to the airport. The proposal review process will 
examine the content of each proposal and consider the proposers experience in similar 
operations in other locations, references, innovative services ideas, and other factors to locate 
the best fit with the best revenue potential for the airport. 
  
After selection, staff will negotiate a lease agreement with the selected company that will then 
be submitted to City Council for approval. 
  
THE ALTERNATIVES CONSIDERED: 
  
Alternatives considered:   (1) use the RFP process to evaluate and select a tenant that will offer 
the food and drink services that best fit the needs of airport customers while providing optimum 



                                                                                                                

revenue to the airport; (2) use a bid process; or (3) use a request for qualification (RFQ) 
process. 
  
Which alternative is recommended? Why? 
  
Staff recommends alternative 1. The RFP procurement method will offer the best value to the 
City and provide the airport with the opportunity to consider the proposers best ideas for the 
specific types of products and services to be offered to the public as well as considering the 
proposers’ proposed revenue to the airport for the privilege of conducting business in airport 
facilities. The standard bid process would require staff to establish a set specific product and 
service method and use the amount to be paid as the primary selection determination. An RFQ 
method would determine a proposer that could provide services, but would not allow the 
consideration of revenue to the airport in the selection process.  
  
CONFORMITY TO CITY POLICY: 
  
Yes 
  
FINANCIAL IMPACT: 
  
None 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
N/A 
  
Is this a one-time or recurring expenditure? 
  
N/A 
  
Is this expenditure budgeted? 
  
N/A 
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
N/A 
  
RECOMMENDATION: 
  
Staff recommends that City Council make a determination that the RFP process offers the best 
value to the City and authorize staff to utilize the RFP process to identify and select the most 
responsive tenant to operate a food and beverage concession at the Killeen-Fort Hood Regional 
Airport. 



                                                                                                                

  
DEPARTMENTAL CLEARANCES:  
  
Finance 
Legal 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
N/A 



USE OF REQUEST FOR PROPOSAL (RFP) FOR 
SELECTION OF A FOOD SERVICE VENDOR AT 
KILLEEN FORT HOOD REGIONAL AIRPORT 

October 17, 2017   RS-17-115 



Food-Beverage RFP 

 Project is to select a vendor to provide a food and 
beverage concession at KFHRA 

 
 RFP is the right tool 

 It is a qualitative, evaluative process 
 Provides a mechanism to compare various proposals 
 Evaluate a vendor’s potential 
 Provides best value for City and Airport 

 

2 



Food-Beverage RFP 

 Alternatives Considered 
 1. Use RFP process 
 2. Use bid process 
 3. Use RFQ process 

 
 Staff recommends alternative No. 1 

 Saves time and development costs; and, permits 
selection of the most suitable and cost-effective vendor 

 No initial financial impacts against Airport 
 Provides best value alternative for the City / Airport 

3 



RECOMMENDATION  

 
 

 City Council authorize staff to utilize the RFP 
evaluation process to identify and select the best 
vendor and value for a food and beverage 
concession at the Killeen-Fort Hood Regional Airport 

4 
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                                                                   STAFF REPORT 
 
DATE:               October 17, 2017 
  
TO:                   Ronald L. Olson, City Manager 
  
FROM:                   David A. Olson, Executive Director of Public Works 
  
SUBJECT:      Authorize the City Manager to execute an inter-local agreement with 

the City of Harker Heights to construct a portion of the Heritage Oaks 
Hike and Bike Trail, Segment 3A within the City of Harker Heights 
Jurisdiction. 

                                           

BACKGROUND AND FINDINGS: 
  
In January 2016, the City of Killeen submitted an application for federal funding associated with 
the Rosewood Drive Extension and Heritage Oaks Hike and Bike Trail projects. A portion of that 
plan included a connection from the trail along Rosewood Drive to Purser Park in Harker 
Heights. This segment was included in the project to increase the project score for federal 
funding by including a regional connection. The estimated construction cost of this connection 
within the City of Harker Heights city limits is approximately $18,500 of which the City of Killeen 
was awarded 80% ($14,800) federal funding through the Transportation Alternatives Program.  
  
The interlocal agreement (ILA) states the terms and conditions associated with the 
construction, contract administration, and dedication of the project. The City of Killeen will be 
responsible for designing, bidding, and constructing the project. The City of Harker Heights 
(COHH) will be responsible for furnishing necessary easements/rights-of way, issuing required 
COHH permits, and accepting long term maintenance of facilities located within their corporate 
limits. 
  
THE ALTERNATIVES CONSIDERED: 
  
City staff considered two alternatives: 1) Enter into an ILA for the construction of the regional 
connection to Purser Park. 2) Do not construct the regional connection. 
  
Which alternative is recommended? Why? 
  
City staff recommends that we construct the regional connection to Purser Park using the ILA 
as a means to do so. Failure to construct this portion of the trail could result in risking the 
award of future funding to the City of Killeen and prevent us from building this important 
regional connection.  
  
CONFORMITY TO CITY POLICY: 
  
This item conforms with City policy. 
  



                                                                                                                

FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
There is no direct cost associated with the execution of the interlocal agreement; however, the 
execution of this agreement demonstrates intent to construct the trail referenced in the 
agreement as part of the Rosewood Drive Extension project. The cost for this portion of trail 
construction is estimated to be $18,500 over the course of two fiscal years. This agreement will 
allow for the dedication of the associated infrastructure located within the Harker Heights city 
limits to the COHH, therefore reducing the long term maintenance costs associated with this 
infrastructure. 
  
Is this expenditure budgeted? 
  
Yes, funds are available in the Rosewood Drive Extension accounts. 
  
RECOMMENDATION: 
  
City staff recommends that the City Council authorize the City Manager to enter into an 
interlocal agreement with the City of Harker Heights for the construction of the Heritage Oaks 
Hike and Bike Trail Segment 3A within the corporate limits of the City of Harker Heights.  
  
DEPARTMENTAL CLEARANCES: 
Public Works 
Finance 
Legal 
 
ATTACHED SUPPORTING DOCUMENTS: 
Interlocal Agreement 
Plan 
Survey 
 



INTERLOCAL AGREEMENT FOR HIKE AND BIKE TRAIL CONSTRUCTION 

 Rosewood Drive Extension and Heritage Oaks Hike and Bike Trail Segment 3A Project 

 

RECITALS 

A. This agreement (“Agreement”) is by and between the City of Killeen, a home rule 

municipal corporation in Bell County, Texas (“Killeen”), and the City of Harker Heights, a home 

rule municipal corporation in Bell County, Texas (“HH”), acting through their authorized 

representatives. Killeen and HH are collectively referred to in this Agreement as the “Parties.” 

B. This Agreement will be deemed to be effective (“Effective Date”) immediately 

following the full satisfaction of the last condition precedent to this Agreement, which shall 

consist of: 1) HH City Council approval of this Agreement following receipt and tabulation of 

bids; and 2) Killeen City Council approval of this Agreement, which shall be sought 

contemporaneously with approval of bid award. 

C. Rosewood Drive runs south near the east/west city limit boundary shared by the 

Parties. Killeen plans to extend Rosewood Drive further south to intersect with Chaparral Road. 

Alongside of Rosewood Drive is proposed to be a hike and bike trail. Killeen proposes to extend 

the hike and bike trail into the City limits of HH and tie into the Purser Family Park located in 

HH. 

D. Killeen is now in the process of designing an extension to Rosewood Drive within 

its own city limits (“Rosewood Drive Extension.”) Killeen is requesting that the work extend 

into the HH city limits in order to provide the connectivity described above and, subject to the 

terms of this Agreement; Killeen will be responsible for the costs to do so.  

E. By completing the work in a single project, the Parties avoid duplication of effort 

and expense in designing, bidding, administering, and constructing the improvements, thereby 

preserving taxpayer resources, while providing a direct benefit to the citizens of both 

communities by providing more efficient connectivity. In addition, by using one contractor the 

Parties expect to receive a more unified and higher quality of work, with reduced risk of disputes 

involving coordination and warranty support.  

F. This Agreement is authorized by the Parties’ broad and inherent authority, as 

home-rule municipalities under Article 11, Section 5, of the Texas Constitution, to promote the 

public health, safety, and general welfare of their respective residents. In addition, this 

Agreement is authorized by §§791.011 and 791.028 of the Texas Government Code. 

G. The purpose of this Agreement is to state the terms and conditions under which 

Killeen will participate in the contract administration and construction to occur within HH’s 

boundaries.  

 

NOW, THEREFORE, in consideration of the mutual promises contained in this 

Agreement, the Parties agree as follows: 
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1. Term and Termination. 

A. Unless otherwise provided for, this Agreement shall commence on the Effective 

Date, and continue until the services specified in the Agreement have been fully and 

completely performed. 

B. Continuation of this Agreement is contingent upon appropriation or availability of 

funds for this Agreement. If the City Council for any reason does not allocate funds for 

this Agreement in the annual budget for any given fiscal year, Killeen may terminate this 

Agreement in whole or in part effective as of the last day in the fiscal year for which 

sufficient funds were budgeted and appropriated for this Agreement. Termination for 

non-appropriation is not a default hereunder, and the terminating Party shall not incur any 

liability or penalty as a result thereof, except as provided herein. Party shall endeavor to 

notify the other in writing of any such non-allocation of funds at least sixty (60) days in 

advance. 

C. In the bidding process for Rosewood Drive Extension, Killeen shall identify the 

Project as an Add Alternate.  Continuation of this Agreement is contingent upon Killeen 

City Council awarding the bid and allocating funds for the Project.  If the City Council 

for any reason does not allocate funds for the Project as a part of the Rosewood Drive 

Extension bid, Killeen may terminate this Agreement in whole or in part with a 10 day 

notice.  Termination hereunder is not a default hereunder, and the terminating Party shall 

not incur any liability or penalty as a result thereof. 

2. Project. The Project (herein so-called) consists of the construction of a 10 feet wide hike 

and bike trail (approximately 197 feet in length constructed within the city limits of HH, with 

concrete 5 inches thick and 4 inches of sand as a base)  which connects with Purser Park trail 

within the city limits of HH. No lighting or railing to be provided for trail within HH city limits. 

3. Killeen Rights and Obligations. 

A. Killeen agrees to: 

(1) Either personally or through its agents and contractors furnish all bidding, 

contracting, construction, superintendence, administration, licenses, permits, 

facilities, tools, machinery, equipment, personnel, labor, materials and supplies 

necessary to complete the Project in the manner set forth herein. 

(2) Comply with all reasonable instructions, requests and guidance of HH relating to 

the Project. 

(3) Ensure that the Project bidding and contract documents conform to HH’s 

reasonable requirements, and that all bonds, insurance, and other security 

associated with the Project inure to the benefit of HH. 

(4) Exercise reasonable precautions on behalf of, and be responsible for, the safety of 

its own officers, employees, agents, contractors, subcontractors, licensees, and 
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other persons, as well as their personal property, while performing services 

hereunder. 

(5) Maintain all records relating to the Project, and allow HH to inspect such records 

at reasonable times, upon advance request. 

(6) Enforce all applicable rights and remedies of the “owner” under the contract 

documents on behalf of HH as against any person or entity providing services in 

connection with the Project. HH will promptly upon demand reimburse Killeen 

for all reasonable expenses incurred in doing so. 

(7) Include HH on the distribution list for all notices and correspondence related to 

the Project, invite HH to all meetings with engineers or contractors concerning the 

Project, and give HH reasonable advance notice of all such meetings. 

(8) Promptly notify HH of any actual or potential accident or claim arising in 

connection with the Project, including any contractor disputes and any incident 

involving injury, death, or damage to property. 

(9) Promptly notify HH if at any time Killeen is unable to comply with its obligations 

hereunder, and state the reasons for noncompliance. 

B. Killeen may subcontract all or any part of the work to be performed hereunder, 

provided that HH may object in writing to a subcontractor or supplier and shall have the 

opportunity to discuss its objections with Killeen.  If Killeen agrees, no subcontractor or 

supplier to whom HH has a reasonable objection shall be used on the Project.  

4. HH Obligations. HH agrees to: 

A. Furnish all easements and rights of way that may be reasonably necessary for the 

completion of the Project. Subject to applicable laws and regulations, and payment of any 

applicable fees, promptly issue any HH permits or approvals required by Killeen’s 

contractors and subcontractors to complete the Project. 

B. Upon reasonable advance notice, make any HH facilities or property available to 

Killeen to facilitate the performance of Killeen’s obligations hereunder.  HH hereby 

grants a Temporary Construction Easement to the property identified as Parcel 4 as 

shown on Exhibit D. The purpose for the easement is for the construction of the Project 

and for providing pedestrian and vehicular ingress and egress thereto by Killeen, its 

employees and contractors, as necessary for said construction. The Temporary 

Construction Easement shall terminate one year after the completion of construction. 

C. May conduct regular review, oversight and inspection of the Project to ensure that 

all services are properly performed, and promptly notify Killeen of any claimed 

deficiency in the work, with specific reasons and reasonable requirements stated for 

causing the work to be accepted.  
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D. During the course of the Project, not attempt to communicate or contract with any 

of Killeen’s contractors or subcontractors concerning labor or materials to be 

incorporated into the Project, except with the express written consent of Killeen. 

E. Coordinate and provide for the timely relocation of any utilities within the HH 

city limits that will be affected by the Project. 

F. Coordinate and timely resolve any Federal or State mandated environmental 

issues specific to the Project, to include, without limitation, issues arising under the 

Federal or State CWA, CAA, CERCLA, or the Texas Antiquities Code. 

G. Issue any and all public notices relating to the commencement or progress of 

construction deemed necessary for the benefit of HH’s citizens and address any questions 

relating to the Project received from HH’s citizens. 

5. Joint Obligations. The Parties agree: 

A. To meet regularly throughout the course of the Project to review the status, 

discuss any concerns that might arise, and coordinate any decisions materially affecting 

Project design, milestones, construction standards, or cost.  

B. Not to unreasonably interfere with or delay the Project. 

C. Not to unreasonably withhold, condition or delay any requested approval or 

consent made by a Party hereto. 

D. To cooperate in defending any legal action instituted by a third party challenging 

(i) the validity of one or more provisions of this Agreement; (ii) the state and local 

legislation authorizing the Parties to enter into this Agreement; or (iii) any discretionary 

action and approvals of either Party regarding permits or other entitlements issued 

pursuant to this Agreement. 

E. To execute and deliver any additional documents and instruments and to perform 

any additional acts necessary or appropriate to perform the terms, provisions, and 

conditions of this Agreement and all transactions contemplated by this Agreement, or to 

correct any defect, error or omission that may be discovered in this Agreement or any 

documents executed incidental to it. 

F. That upon completion of the Project, HH shall accept the improvements and 

maintain the property and improvements within HH.  Killeen makes no warranty 

regarding the quality of labor or materials incorporated into the Project, and expressly 

disclaims all liability for defects in workmanship and materials in the completed Project. 

Upon final completion, Killeen will assign to HH all warranties and bond rights with 

respect to the Project, and thereafter HH’s sole recourse for any such defects will be 

directly against the contractors, underwriters, or other providers of such warranties and 

bond rights. However, in the event that any such warranties or rights are not assignable, 

Killeen agrees after the Term of this Agreement to enforce such warranties and rights in 
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its own name as nominee for the use and benefit of HH, and HH will promptly upon 

demand reimburse Killeen for all reasonable expenses incurred in doing so. 

6. Payment.  

A. Each party paying for the performance of governmental functions or services 

must make those payments from current revenues available to the paying party.  

7. Force Majeure. Neither party shall be required to perform any term, condition or 

covenant hereunder for so long as performance is delayed or prevented by: acts of God; strikes; 

lockouts; orders or actions of any governmental or military authority; expropriation or 

confiscation of facilities; civil riots or disturbances; acts of war, terrorism, the public enemy, 

rebellion or sabotage; fires, floods, storms, epidemics, earthquakes, drought, explosions or other 

calamity; unavoidable accents or breakdowns, or any other cause not reasonably within the 

control of the party despite the exercise of due diligence by that party. If a party shall be delayed, 

hindered, or prevented from performance of any of its obligations by reason of force majeure, 

and such party is not otherwise in default, the time for performance of such obligation shall be 

extended for the period of such delay, provided that the affected party shall: (a) give prompt 

written notice to the other party; (b) diligently attempt to remove, resolve, or otherwise eliminate 

such event, keep the other party advised with respect thereto; and (c) commence performance of 

its obligations hereunder immediately upon such removal, resolution, or elimination. 

8. Dispute Resolution. Any dispute between the Parties related to this Agreement that is 

not resolved through informal discussion may be submitted to a mutually acceptable mediation 

service or provider. The Parties to the mediation shall bear the mediation costs equally. Said 

mediation shall be non-binding. This paragraph does not preclude a Party from seeking equitable 

or other relief from a court of competent jurisdiction. 

9. Default and Remedies. 

A. Each of the following constitutes a material breach of this Agreement and an 

Event of Default by HH: (i) failing to fully and timely perform any covenant of HH under 

this Agreement; and (ii) making any representation to Killeen found to be materially 

false, misleading, or erroneous in connection with the Project. 

B. Each of the following constitutes a material breach of this Agreement and an 

Event of Default by Killeen: (i) failing to fully and timely perform any covenant of 

Killeen under this Agreement; and (ii) making any representation to HH found to be 

materially false, misleading, or erroneous in connection with the Project. 

C. If either party should commit an Event of Default, the party alleging such default 

shall give the other party not less than ten (10) days’ notice specifying the nature of the 

alleged breach and, when appropriate, the manner in which the alleged breach may be 

satisfactorily cured. Notwithstanding the preceding sentence, if the nature of the alleged 

failure is such that the giving of ten (10) days’ written notice is impractical due to a threat 

of harm to life or property, then the party alleging the failure shall give the other party 

such notice as may be reasonable under the circumstances. 
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D. In the event of an Event of Default that is not timely cured, the non-defaulting 

Party may (but shall not be obligated to), without prejudice to any other available right or 

remedy: (i) terminate this Agreement; (ii) seek recovery of any damage suffered; (iii) 

cure the default and receive reimbursement from the defaulting Party for all reasonable 

expenses incurred in doing so; (iv) discontinue payment or performance under this 

Agreement until the default is cured; (v) exercise any other remedy granted by this 

Agreement or by applicable law; or (vi) any combination of the foregoing.  

E. Each party waives all special, incidental, consequential or punitive damages. 

F. EACH PARTY WAIVES A TRIAL BY JURY OF ANY OR ALL ISSUES 

ARISING IN ANY ACTION OR PROCEEDING BETWEEN THE PARTIES HERETO 

OR THEIR SUCCESSORS, UNDER OR CONNECTED WITH THIS AGREEMENT, 

OR ANY OF ITS PROVISIONS. 

G. It is not a waiver of default if the non-defaulting party fails to declare immediately 

a default or delays taking any action with respect to the default. 

H. If any legal action is necessary to enforce the terms of this Agreement, the 

prevailing party shall be entitled to reasonable attorney’s fees in addition to any other 

relief to which that party may be entitled. 

10. Notice. All notices under this Agreement shall be in writing, and (a) delivered personally 

to the person to whom the notice is to be given, (b) given by certified or registered mail, return 

receipt requested, or (c) given by e-mail or facsimile transmission. Notice given by mail shall be 

effective three (3) days (exclusive of Saturdays, Sundays and postal holidays) after the same is 

deposited in the United States Postal Service, properly post-paid and certified and addressed to 

the party to be notified. Notice given by e-mail or facsimile transmission shall only be deemed 

received if the transmission thereof is confirmed and such notice is followed by written notice as 

provided in subparts (a) or (b) within three (3) business days following the e-mail or facsimile 

notice. Notice given in any other manner shall be effective only if and when actually delivered to 

the party to be notified or at such party’s address for purposes of notice as set forth herein. A 

change in the notice address of any party may be effected by serving written notice of such 

change and of such new address upon the other party in the manner provided herein. Initially, 

notices shall be addressed as follows: 

A. To HH:  

Mr. Mark Hyde 

Public Works Director 

305 Miller's Crossing 

Harker Heights TX 76548 

mhyde@ci.harker-heights.tx.us 

 

With a copy to: 

Mr. Burk Roberts 

Roberts & Roberts, LLP 

2501 East Elms Rd., Ste. A 



 7 

Killeen TX 76542-3023 

broberts@robertslegalfirm.com 

B. To Killeen: 

Mr. David A. Olson 

Executive Director of Public Works 

3201-A South WS Young Dr. 

Killeen, TX 76542 

dolson@killeentexas.gov 

 

With a copy to: 

Mrs. Holli Clements 

Killeen Deputy City Attorney – Public Works 

P.O. Box 1329 

Killeen TX 76540-1329 

hclements@killeentexas.gov 

11. Miscellaneous. 

A. Assignment of Contract. Neither of the Parties may assign this Agreement or any 

rights under the Agreement without the prior written consent of the other party, and any 

attempted or purported assignment in the absence of such consent shall be void. 

However, nothing herein shall be construed to prevent Killeen from subcontracting as 

provided herein. 

B. Binding Effect. Subject to the provisions regarding assignment, this Agreement 

shall be binding on the Parties and their respective representatives, successors and 

permitted assigns. 

C. No Third-Party Beneficiaries. There are no third-party beneficiaries of this 

Agreement. Nothing herein shall be construed to waive or limit any defense or immunity 

available to either Party in response to any third party claim. 

D. Governing Law; Venue. The Parties agree that this Agreement has been made in 

Texas and that it shall be governed by and construed pursuant to the laws of the State of 

Texas, without regard to choice of law rules of any other jurisdiction. Venue for any 

action to construe or enforce this Agreement shall be in Bell County, Texas. 

E. Severability. The provisions of this Agreement are severable. If a court or 

government agency of competent jurisdiction finds that any provision of this Agreement 

is unenforceable, the unenforceable provision shall be replaced, to the extent possible, 

with a legal, enforceable, and valid provision that is as similar in tenor to the 

unenforceable provision as is legally possible, and the Agreement as so-modified shall be 

enforced to the greatest extent permitted by law, except when such construction would 

operate as an undue hardship on a Party, or constitute a substantial deviation from the 

general intent and purpose of such parties as reflected in this Agreement. 
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F. Interpretation. Each Party has carefully read this entire Agreement, understands 

the meaning and effect of each and every provision contained herein, and acknowledges 

that it has relied on its own judgment in entering into this Agreement. Each Party 

executes this Agreement only after first having obtained, or having had the opportunity to 

obtain, competent legal advice. The use of the masculine or neuter genders herein shall 

include the masculine, feminine and neuter genders. The singular form shall include the 

plural when the context requires. Headings used throughout this Agreement are for 

convenience and reference only, and the words contained therein shall in no way be held 

to explain, restrict, modify, amplify or aid in the interpretation or construction of the 

meaning of the provisions of this Agreement. The terms “hereof,” “hereunder” and 

“herein” shall refer to this Agreement as a whole, inclusive of all exhibits, except as 

otherwise expressly provided. This Agreement represents the result of extensive 

discussion between the parties, and thus should not be construed strictly for or against 

either party. 

G. Amendment. The Parties agree that they may amend this Agreement only by a 

written agreement duly executed by persons authorized to execute agreements on behalf 

of the Parties. 

H. Multiple Counterparts.  To facilitate execution, this Agreement may be executed 

in as many counterparts as may be convenient or required. It shall not be necessary that 

the signature or acknowledgment of, or on behalf of, each Party, or that the signature of 

all persons required to bind any Party, or the acknowledgment of such Party, appear on 

each counterpart. All counterparts shall collectively constitute a single instrument. It shall 

not be necessary in making proof of this Agreement to produce or account for more than 

a single counterpart containing the respective signatures of, or on behalf of, and the 

respective acknowledgments of, each of the Parties hereto. Any signature or 

acknowledgment page to any counterpart may be detached from such counterpart without 

impairing the legal effect of the signatures or acknowledgments thereon and thereafter 

attached to another counterpart identical thereto except having attached to it additional 

signature or acknowledgment pages. 

I. Entire Agreement. This Agreement is the complete and exclusive statement of the 

mutual understanding of the Parties. This Agreement supersedes and cancels all previous 

written and oral agreements and communications between the Parties relating to the 

subject matter of this Agreement. The exhibits, attachments and addenda which are a part 

of this Agreement are:  

Exhibit D: Temporary Construction Easement Survey 
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CITY OF HARKER HEIGHTS  CITY OF KILLEEN 

 

 

 

By:   By:   

David Mitchell, City Manager  Ronald L. Olson, City Manager 

 

Date: _  Date:   

 

 

 

ATTEST:  ATTEST: 

 

 

 

    

Patricia Brunson, City Secretary  Dianna Barker, City Secretary 

 

Date:  Date:  

 

 

 

 

APPROVED AS TO FORM:  APPROVED AS TO FORM: 

 

 

 

    

Burk Roberts, City Attorney  Kathy Davis, City Attorney 

























ROSEWOOD DR/HERITAGE 
OAKS H&B ILA 
October 17, 2017 RS-17-116 



Background 

 Allows for connection of trail to Purser Park in 
Harker Heights. 

 Allows for dedication of concrete trail to COHH 
upon completion. 

 Establishes Killeen as the project lead. 
 Allows COHH to furnish necessary 

easements/ROWs for trail construction. 
 





Alternatives/Recommendation 

Alternatives: 
 Authorize the ILA and construct the connection to 

Purser Park. 
 Eliminate the Purser Park connection 

 Places future funding at risk. 

Recommendation: 
 City Staff recommends City Council authorize the 

City Manager to enter into an Interlocal Agreement 
with the City of Harker Heights. 
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