
City Council Workshop

City of Killeen

Agenda

Utility Collections

Conference Room

210 West Avenue C

Killeen, Texas 76541

3:00 PMTuesday, February 7, 2017

Citizens Petitions and Information

CP-17-001 Elijah Robinson (3506 Loma Gaile Ln) - Allow Chickens Within the City 

Limits

Items for Discussion at Workshop

DS-17-019 Discuss Agenda Items for the Regular City Council Meeting of February 

14, 2017

DS-17-020 Discuss Vision 2030 V.2.0

DS-17-021 Discuss New Animal Shelter

DS-17-022 Discuss Draft Forensic Audit Contract

DS-17-023 Discuss Proposed Amendments to Sign Ordinance

DS-17-024 Discuss Creation of Citizens Task Force on Crime

DS-17-025 Discuss Unfunded Positions

DS-17-026 Discuss Possible Amendments or Other Appropriate Action Regarding 

the Recorded Development Agreement (Doc. 2008-00004869) for 

Property Located Approximately 500’ East of S.H. 195, Due North of the 

Lampasas River and West of Riverside Drive, Bell County, Texas

DS-17-027 Discuss Draft City Manager Contract

DS-17-028 Discuss and Review the Performance Evaluation of the Presiding 

Municipal Court Judge

Items for Regular City Council Meeting of February 14, 2017

Minutes

MN-17-003 Consider Minutes of Regular City Council Meeting of January 24, 2017.

MinutesAttachments:
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February 7, 2017City Council Workshop Agenda

MN-17-004 Consider Minutes of Special City Council Meeting of February 7, 2017.

MinutesAttachments:

Resolutions

RS-17-006 Consider a memorandum/resolution authorizing the procurement of fleet 

tires.

Council Memorandum

Certificate of Interested Parties

Attachments:

RS-17-007 Consider a memorandum/resolution approving an Interlocal Agreement 

between City of Killeen and CTCOG for participation in Nolan Creek 

Flood Protection Study.

Council Memorandum

Agreement

Attachments:

RS-17-008 Consider a memorandum/resolution approving the Interlocal 

Cooperation Agreement between Bell County, Texas, and the City of 

Killeen, Texas, for the management and supervision of a portion of 

county hotel/motel tax proceeds.

Council Memorandum

Agreement

Attachments:

RS-17-009 Consider a memorandum/resolution of support for an application to 

Texas Department of Housing and Community Affairs for Westwind 

Apartments and Payton Senior LLC,  affordable housing developments.

Council Memorandum

Payton Saigebrook Presentation

Westwind Presentation

Support Resolution - Payton

Support Resolution - Westwind

Attachments:

RS-17-010 Consider a memorandum/resolution authorizing the award of a 

professional services agreement with Freese and Nichols to design the 

South Water Supply Project.

Council Memorandum

Agreement

Certificate of Interested Parties

Attachments:

RS-17-011 Consider a memorandum/resolution authorizing the City Manager to 

execute an Election Services Contract with Bell County for election 

services and computer software usage.

Council Memorandum

Contract

Attachments:
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February 7, 2017City Council Workshop Agenda

RS-17-012 Consider a memorandum/resolution approving a Killeen Economic 

Development Corporation (KEDC) performance agreement in support of 

Air Service Development (ASD) initiatives and projects at the Killeen 

Fort Hood Regional Airport (KFHRA).

Council Memorandum

Agreement

Attachments:

RS-17-013 Consider a memorandum/resolution authorizing the use of a Request for 

Qualifications/Proposal (RFQ/P) for improvements to the rental car 

ready lot at Killeen-Fort Hood Regional Airport (KFHRA).

Council MemorandumAttachments:

Public Hearings

PH-17-002 HOLD a public hearing and consider an ordinance amending the FY 

2017 Annual Budget and Plan of Municipal Services of the City of 

Killeen to authorize expenditure of insurance proceeds at Skylark Field.

Council Memorandum

Ordinance

Attachments:

PH-17-003 HOLD a public hearing and consider an ordinance requested by 

Christian Fellowship Church of Killeen, Inc. (Case #Z16-24) to rezone 

approximately 12.82 acres out of the Moses T. Martin Survey, Abstract 

No. 963, from “A” (Agricultural District) to “A-R1” (Agricultural 

Single-Family Residential District). The property is locally known as 

8838 Trimmier Road, Killeen, Texas.

Council Memorandum

Attachment to CCMO

Minutes

Ordinance

Application

Location map

Buffer map

Considerations

Attachments:

PH-17-004A HOLD a public hearing and consider an ordinance requested by 

Theresa Marie Hammond and Yeon Ok Lee to amend the 

Comprehensive Plan’s Future Land Use Map (FLUM) from ‘General 

Residential’ to ‘General Commercial’ (FLUM# Z16-25) for Lots 6 and 8, 

Block 4, Sunset Addition. The properties are locally known as 307 and 

309 Carter Street, Killeen, Texas.

Council Memorandum

Attachment to CCMO

Minutes

Attachments:
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February 7, 2017City Council Workshop Agenda

Ordinance

Application

PH-17-004B HOLD a public hearing and consider an ordinance requested by 

Theresa Marie Hammond and Yong Ok Lee (Case #Z16-25) to rezone 

Lots 6 and 8, Block 4, Sunset Addition, from “R-1” (Single-Family 

Residential District) to “B-5” (Business District). The properties are 

locally known as 307 and 309 Carter Street, Killeen, Texas.

Council Memorandum

Attachment to CCMO

Minutes

Ordinance

Application

Location map

Buffer map

Considerations

Attachments:

Adjournment

I certify that the above notice of meeting was posted on the Internet and on the bulletin 

boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m. 

on February 3, 2017.

_______________________________

Dianna Barker, City Secretary                                                                        

                                           

The public is hereby informed that notices for City of Killeen meetings will no longer 

distinguish between matters to be discussed in open or closed session of a meeting.  

This practice is in accordance with rulings by the Texas Attorney General that, under 

the Texas Open Meetings Act, the City Council may convene a closed session to 

discuss any matter listed on the agenda, without prior or further notice, if the matter is 

one that the Open Meetings Act allows to be discussed in a closed session..

This meeting is being conducted in accordance with the Texas Open Meetings Law 

[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in 

accordance with the Americans with Disabilities Act [42 USC 12101 (1991)].  The 

facility is wheelchair accessible and handicap parking is available.  Requests for sign 

interpretive services are available upon requests received at least 48 hours prior to the 

meeting.  To make arrangements for those services, please call 254-501-7700, City 

Manager's Office, or TDD 1-800-734-2989.

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the 

following meetings/conferences/events.  Although a quorum of the members of the City 

Council may or may not be available to attend this meeting, this notice is being posted 

to meet the requirements of the Texas Open Meetings Act and subsequent opinions of 

the Texas Attorney General's Office. No official action will be taken by Council.

Dedicated Service -- Every Day, for Everyone!
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City of Killeen

Legislation Details
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Status:Type: Discussion Items Discussion Items
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City of Killeen

Legislation Details

File #:  Version: 1DS-17-022 Name: Discuss Draft Forensic Audit Contract

Status:Type: Discussion Items Discussion Items

File created: In control:12/1/2016 City Council Workshop

On agenda: Final action:2/7/2017

Title: Discuss Draft Forensic Audit Contract

Sponsors: City Auditor, City Attorney Department

Indexes:
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City of Killeen

Legislation Details

File #:  Version: 1DS-17-023 Name: Discuss Proposed Amendments to Sign Ordinance

Status:Type: Discussion Items Discussion Items

File created: In control:1/4/2017 City Council Workshop

On agenda: Final action:2/7/2017

Title: Discuss Proposed Amendments to Sign Ordinance

Sponsors: Planning & Development Dept

Indexes:

Code sections:
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Action ByDate Action ResultVer.
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Legislation Details

File #:  Version: 1DS-17-024 Name: Discuss Creation of Citizens Task Force on Crime

Status:Type: Discussion Items Discussion Items

File created: In control:1/23/2017 City Council Workshop

On agenda: Final action:2/7/2017

Title: Discuss Creation of Citizens Task Force on Crime
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City of Killeen 
Regular City Council Meeting 

Killeen City Hall 
January 24, 2017 at 5:00 p.m. 

 
 
Presiding: Mayor Jose L. Segarra 
 
Attending: Mayor Pro-Tem Brockley Moore, Councilmembers Jim Kilpatrick, Juan Rivera, Shirley 

Fleming, Gregory Johnson, Jonathan Okray, and Richard Young 
 

Also attending were Interim City Manager Dennis M. Baldwin, City Attorney Kathryn 
Davis, City Secretary Dianna Barker, and Sergeant-at-Arms Cole. 

 
Mr. Jones gave the invocation, and Killeen Youth Advisory Committee members led everyone in the 
Pledge of Allegiance. 
 

Approval of Agenda 
 
Motion was made by Mayor Pro-Tem Moore to approve the agenda as written. Motion seconded by 
Councilmember Rivera. The motion carried unanimously. 
 

Minutes 
 
Motion was made by Councilmember Kilpatrick to approve the minutes of the January 10th Regular City 
Council Meeting.  Motion was seconded by Councilmember Fleming. Motion carried unanimously. 
 

Resolutions 
 
RS-17-005 Consider a memorandum/resolution authorizing the procurement of pistol, rifle, and 

shotgun ammunition for the Police Department. 
 Staff comments:  Erich Morsbach 

The Killeen Police Department utilizes ammunition for duty and training purposes.  
Ammunition is a consumable item and is replaced as necessary.  The Staff recommends the 
acquisition of police ammunition acquired from GT Distributors through Texas State 
Contract and State Buy Board of up to $65,142, and that the City Manager or designee is 
expressly authorized to execute any and all change orders within the amounts set by state 
and local law.  

 
Motion was made by Councilmember Rivera to approve RS-17-005.  Motion was seconded by Mayor 
Pro-Tem Moore.  Motion carried unanimously. 
 
 

Ordinances 
 
OR-16-025 Consider an ordinance granting an electric franchise to Bartlett Electric Cooperative, Inc. 

(3rd of 3 Readings) 
 
 The City Secretary read the caption of the ordinance. 

AN ORDINANCE GRANTING AN ELECTRIC LIGHT, HEAT AND POWER FRANCHISE 
TO BARTLETT ELECTRIC COOPERATIVE, INC.; PROVIDING FOR A FEE FOR THE 



USE OF THE PUBLIC RIGHTS-OF-WAYS; AND PROVIDING THAT SUCH FEE SHALL 
BE IN LIEU OF OTHER FEEES AND CHARGES, EXCEPTING AD VALOREM TAXES 
 

 Staff comments:  Traci Briggs 
Bartlett Electric Cooperative, Inc. (“Bartlett”) serves areas in the southern portions of the 
City that became part of the City through annexation. City staff has negotiated with Bartlett 
representatives to prepare the proposed franchise. The fee received by the City will be four 
percent (4%) of the gross receipts from the sale of electricity within the City limits, with 
payments made annually. The City Charter requires three (3) readings of a franchise 
ordinance. The three readings will be December 13, 2017; January 10, 2017; and January 
24, 2017. It is proposed that this ordinance be effective March 25, 2017.  Staff recommends 
the City Council approve the proposed franchise ordinance.  

 
Motion was made by Councilmember Johnson to approve OR-16-025.  Motion was seconded by 
Councilmember Young.  Motion carried unanimously. 
 
 
OR-17-004 Consider an ordinance amending Chapter 19, Article II of the Code of Ordinances as it 

pertains to providing for the enforcement of dog park rules at dog parks throughout the 
community. 

 
 The City Secretary read the caption of the ordinance. 

 AN ORDINANCE AMENDING CHAPTER 19, ARTICLE II OF THE CODE OF 
ORDINANCES OF THE CITY OF KILLEEN, TEXAS, BY AMENDING SECTION 19-26 
DEFINITIONS; AMENDING SECTION 19-31 RECREATIONAL ACTIVITIES; 
PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING A 
SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING FOR 
PUBLICATION AND EFFECTIVE DATE. 

 
 Staff comments:  Brett Williams 

In consultation with the Police Department, staff was apprised of the need to amend the 
ordinance to allow the Police Department to have the authority to enforce rules of the park 
via ordinance. Legal also advised that the ordinance needed to be amended to provide for 
an exception for dogs to be allowed off leash within the dog park. The attached ordinance 
adds dog park to the list of parks as outlined by ordinance, provides an exception for dogs 
to be off leash within the dog park, and makes it a violation for any visitor to the dog park 
to disregard / violate any signage posted in a park by city officials.  
Staff recommends City Council approve amending Chapter 19, Article II of the code of 
ordinances.    

 
Motion was made by Councilmember Fleming to approve OR-17-004.  Motion was seconded by 
Councilmember Kilpatrick.  Motion carried unanimously. 
 
 

Adjournment 
 
With no further business, upon motion being made by Councilmember Rivera, seconded by 
Councilmember Kilpatrick, and unanimously approved, the meeting was adjourned at 5:12 p.m. 
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City of Killeen 
Special City Council Meeting 

Utility Collections 
February 7, 2017  

 
 

MINUTES OF THE FEBRUARY 7, 2017 SPECIAL 
CITY COUNCIL MEETING WILL BE PROVIDED IN 

THE FEBRUARY 14, 2017 CITY COUNCIL 
MEETING AGENDA PACKETS. 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM                                            Procurement of Fleet Tires 

  
ORIGINATING DEPARTMENT                         Fleet Services 

  
BACKGROUND INFORMATION 
  
The City of Killeen Fleet Services Division is responsible for purchasing, maintaining, and 
repairing approximately 1,000 pieces of motorized equipment currently utilized by the City.  
These activities include supplying the tire needs of those pieces of equipment; the costs are 
then charged back to the corresponding City departments.  During the preceding fiscal year, the 
tires purchased through our cooperative dealer totaled $226,316.00.  
  
DISCUSSION/CONCLUSION 
  
Due to the wide variety of tires required and the patterns of their use, the tires are purchased 
as needed throughout the year rather than on a regularly-scheduled basis.  The City of Killeen 
is a member of several purchasing cooperatives that are in compliance with the Texas Local 
Government Code section 271.102. Purchases through a cooperative satisfy competitive bid 
requirements. Southern Tire Mart is included in these cooperatives and is our current vendor.  
These tires would continue to be purchased from Southern Tire Mart of Waco, TX, pursuant to 
BuyBoard contract #470-14. 
  
FISCAL IMPACT 
  
Based upon the last year’s expenditures for tires and recently-published 2017 pricing, it is 
anticipated that the City could again spend approximately $226,000.00 in FY17. 
  
RECOMMENDATION 
  
Staff recommends approval of the anticipated expenditure of $226,000.00 in FY17 for tires 
purchased from Southern Tire Mart that are then charged back to the various City departments 
and divisions as authorized in the FY17 budget, and that the City Manager or designee is 
expressly authorized to execute any and all change orders within the amounts set by state and 
local law. 
 



CERTIFICATE OF INTERESTED PARTIES 

Complete Nos. 1 - 4 and 6 if there are interested parties. 
Complete Nos. l, 2, 3, 5, and 6 if there are no interested parties. 

1 Name of business entity filing form, and the city, state and country of the business entity's place 
of business. 

Southern Tire Mart, LLC 

FORM 1295 
1of1 

OFFICE USE ONLY 
CERTIFICATION OF FILING 

Certificate Number: 

2017-150407 

Columbia, MS United States Date Filed: 
~2=--~N-am~e-o~f-g_o_v-er_n_m_e_n~ta~l~e-n~ti~ty~o-rs-t~a~te_a_g_e_n_c_y_t~ha-t~i-s_a_p_a_rt_y_t_o_t~he~c-on-t-ra_c_t~fo_r_w....,..h~ic~h-t~he......,.fo_r_m....,..is~--1101/04/2017 

being filed. 

City of Kileen Date Acknowledged: 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract. 

470-14 

Purchase of Tires 

4 
Name of Interested Party 

Southern Tire Mart, LLC 

City, State, Country (place of business) 

Columbia, MS United States 

Nature of interest 

(check applicable) 

Controlling Intermediary 

x 

5 Check only if ther.~!~. ~C:. ~~~~~ested Party. D 
... ••"' ~ Mf~<.' ••• 

6 AFFIDAVI~/-<._~; ~OBc/? "'.,s'~· ... 
: "~ '?'\ ,.~ .¢ •• 

/ G? ~ ID No 
0
-t- _, \ 

· I 113483 • 
~! * NOTARY PUBLIC I * l 

Comm Expires : 
'. August 20 , 2019 • 

..... ~ ~ ..... 

l ,.,.,, °'~of p•rj"'y, !hat th• ab~• ''"'°'"" ;, ""' aod oo"'" 

~ I :::::---

~gnature of authorized agent of contracting business entity 

AFFIX NOT~k'l'jf/6~ t~'7ABOVE 

Sworn to and sub~·~~~~~ ·~~;~~~·me , by the srud ~CbQ((J Ctxw\ \\ 
20 n ' to certify which , witness my hand and seal of office. 

, thisthe ~ day of b'\ tX>t1· 

Signature ~r administering oath Printed name o~fficer administering oath Title of officer adminy ering oath 

Forms provided by Texas Ethics Comm1ss1on www.eth1cs.state.tx.us Version Vl.0.277 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM Approve an Interlocal Agreement between 
City of Killeen and CTCOG for participation in 
Nolan Creek Flood Protection Study. 

 
ORIGINATING DEPARTMENT City Attorney 
 
BACKGROUND INFORMATION 
 
The Texas Water Development Board (TWDB) Flood Protection Planning Program is a grant 
program designed to assist political subdivisions in evaluating regional structural and 
nonstructural solutions to flooding problems.  Only regional projects are eligible for this grant. 
 
On May 9, 2016, the Central Texas Council of Governments (CTCOG) discussed with the City of 
Killeen and other regional local governments the opportunity to apply for a TWDB grant to fund 
the creation of a Nolan Creek Flood Protection Master Plan.  On May 24, 2016, the City Council 
authorized submission of the grant by CTCOG on the City’s behalf, and on August 25, 2016, the 
TWDB awarded the grant to CTCOG.  On December 13, 2016, the City Council authorized 
Killeen’s participation in this project, and approved in-kind services of $92,371.33 and a cash 
contribution of $54,227.67. 
 
DISCUSSION/CONCLUSION 
 
In order to formalize Killeen’s participation with CTCOG in this program, it is necessary to enter 
into an Interlocal Agreement with CTCOG.  CTCOG was required to sign the grant agreement 
with the TWDB by January 25, 2017.  Therefore, the Mayor signed the attached Interlocal 
Agreement in reliance upon Council’s earlier approval of the substantive terms of this 
agreement on December 13, 2016, and now asks that Council ratify that earlier signature. 
 
FISCAL IMPACT 
 
There is no additional fiscal impact incurred as a result of signing this Interlocal Agreement.  
This agreement merely memorializes Council’s agreement of December 13, 2016 to in-kind 
services of $92,371.33 and a cash contribution of $54,227.67.  Funding for the cash 
contribution is available in the fiscal year 2016-2017 drainage utility fund’s environmental 
services professional services account 575-3476-432.47-20 that has an available budget of 
$117,734. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve and ratify the attached Interlocal Agreement.   
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CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM Approval of Interlocal Agreement Between 

Bell County, Texas, and City of Killeen, Texas, 
for Hotel/Motel County Tax Revenue 

 
ORIGINATING DEPARTMENT Community Development 
 
BACKGROUND INFORMATION 
 
On February 24, 2015, the City Council authorized Bell County to collect and pay the City 2% of 
the net county tax receipts collected from hotels in the geographical boundaries of the city for 
management by the City in providing city programs. Net county tax receipts shall mean 2% of 
the eligible occupancy revenue collected from hotels within the geographical boundaries of the 
City. 
 
DISCUSSION/CONCLUSION 
 
The County has since collected that hotel tax and is presenting the Interlocal Cooperation 
Agreement for consideration. The duties and obligations of the city set out in the agreement are 
outlined as follows: 
 

1. Spend the money only in a manner that directly enhances and promotes tourism and the 
convention and hotel industry in the city; 

2. Present the annual budget to the Commissioners Court, inclusive of the budgeted 
expenditures of the County Tax revenues for approval prior to adoption.  This first year, 
county would need to approve the budget after the fact.  The County proposes in both 
instances to send us the portion of the budget that “promotes tourism and the 
convention and hotel industry” only.   

3. Maintain records of expenditures and make those records available upon request and 
make a report no later than 30 days after the end of each quarter of the expenditures 
made; and 

     4.  Maintain the money in a separate account and not commingle with other city revenues 
         as required by Section 352.1015, Texas Tax Code.  
 
Further, the City may expend these proceeds for the day-to-day operations, supplies, salaries, 
office rental, travel expenses, and other administrative costs only if those administrative costs 
are incurred directly in the promotion and servicing expenditures that directly enhance and 
promote tourism and the convention and hotel industry in the City. 
 
The Agreement shall be effective upon signing and the term of this agreement shall be for a 
period ending on September 30, 2017 (the initial term).  The Agreement will automatically 
renew for successive one (1) year terms unless either party provides notice to the other party 
at least thirty (30) days prior to the end of the initial term or any renewal term thereafter of the 
party’s intention to terminate this agreement.  
 
 



FISCAL IMPACT 
 
The revenue or net proceeds from the hotel/motel tax collected by the County is $82,497.68 for 
Fiscal Year 16-17. 
 
RECOMMENDATION 
 
According to the terms of the Interlocal Agreement, that the Killeen City Council approve this 
agreement acting through its City Council in accordance with the Texas Interlocal Cooperation 
Act, Chapter 791, Texas Government Code and authorize the City Manager to execute said 
agreement.  

 
 



INTERLOCAL COOPERATION AGREEMENT 
BETWEEN 

BELL COUNTY, TEXAS 
AND 

THE CITY OF KILLEEN, TEXAS 
 

 THIS AGREEMENT is made and entered into this ________ day of ____________, 
2017, and effective October 1, 2016, (the “Effective Date”) by and between Bell County, Texas, 
a political subdivision of the State of Texas, acting by and through its Commissioners Court (the 
“County”) and the City of Killeen, Texas, a Texas municipality located entirely within the 
geographical boundaries of the County, acting by and through its City Council (the “City”), in 
accordance with the Texas Interlocal Cooperation Act, Chapter 791, Texas Government Code 
(the “Act”) and Chapter 352, Texas Tax Code. 
 
 WHEREAS, the County imposes a hotel occupancy tax, as permitted under Chapter 352, 
Texas Tax Code, (the “County Tax”) upon the cost of occupancy of any room or space furnished 
by any hotel within the geographical boundaries of the County; and 
 
 WHEREAS, the revenue from the County Tax must be expended in a manner that 
directly enhances and promotes tourism and the convention and hotel industry in the County; and 
 
 WHEREAS, the City imposes a hotel occupancy tax as permitted under Chapter 351, 
Texas Tax Code (the “City Tax”) upon the cost of occupancy of any room or space furnished by 
any hotel within the geographical boundaries of the City; and 
 
 WHEREAS, under section 352.1015, Texas Tax Code, the County may, by contract, 
delegate to another governmental entity, the management of the programs and activities funded 
with revenue from the County Tax; and  
 
 WHEREAS, the City has ongoing programs and activities to promote tourism and the 
hotel industry within the City (the “City Programs”) and the County desires to dedicate a portion 
of the County Tax revenue to the City for the further promotion of the City Programs; and  
 
 WHEREAS, both the City and the County have determined that it is in the best interests 
of both entities and the most efficient use of the hotel tax revenues generated by both entities 
within the City for the City to manage and supervise a portion of the County Tax proceeds to 
continue the City Programs. 
 
 NOW THEREFORE, IT IS MUTUALLY AGREED by and between the County and the 
City as follows: 
 
1.0 DUTIES AND OBLIGATIONS OF THE COUNTY  

 
1.1 The County will assess and collect the County Tax on all eligible occupancy 

revenues from hotels in the geographical boundaries of the City at the rate 
adopted by the County Commissioners Court.   
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1.2 On an annual basis, beginning at the expiration of the first four (4) calendar 
quarters following the Effective Date, the County will pay to the City 17% of the 
net County Tax receipts collected from hotels in the geographical boundaries of 
the City for management by the City in providing the City Programs. 
 

1.3 For the purposes of this Agreement, “Net County Tax Receipts” shall mean 2% of 
the eligible occupancy revenue collected from hotels within the geographical 
boundaries of the City less any statutory exemptions and less any discounts 
permitted by the County for timely payments of the County Tax to the County. 

     
1.4 The County will coordinate with the City to review the City’s budget and will 

timely approve said budget in writing as required under Section 352.1015, Texas 
Tax Code.   

 
2.0 DUTIES AND OBLIGATIONS OF THE CITY 
 

2.1 City shall expend County Tax revenue only in a manner that directly enhances 
and promotes tourism and the convention and hotel industry in the City.  The City 
may expend County Tax revenue for day-to-day operations, supplies, salaries, 
office rental, travel expenses and other administrative costs only if those 
administrative costs are incurred directly in the promotion and servicing 
expenditures that directly enhance and promote tourism and the convention and 
hotel industry in the City. 

 
2.2 The City shall present its annual budget, inclusive of the budgeted expenditures of 

County Tax revenue provided hereunder, to the County Commissioners Court 
prior to adoption by the City for approval by the County as required under Section 
352.1015, Texas Tax Code. The County’s approval shall not be unreasonably 
withheld. 

 
2.3 The City shall maintain complete and accurate financial records of each 

expenditure of County Tax revenue dedicated to the City under this Agreement 
and shall make such records available upon request of the County or other 
interested person.  No later than thirty (30) days after the end of each calendar 
quarter, the City shall provide a report to the County listing the expenditures made 
with County Tax revenue dedicated to the City under this Agreement as required 
under Section 352.1015, Texas Tax Code.   

 
2.4 The City shall maintain the County Tax revenue dedicated to the City under this 

Agreement in a separate account established for that purpose and may not 
commingle that revenue with other City revenues as required under Section 
352.1015, Texas Tax Code.   
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3.0 TERM AND TERMINATION OF THIS AGREEMENT 
 

3.1 This Agreement shall be effective upon the date specified above.  The term of this 
agreement shall be for a period of one (1) year ending on September 30, 2017 (the 
“Initial Term”).  This Agreement will automatically renew for successive one (1) 
year terms (the “Renewal Term”) unless either party provides notice to the other 
party at least thirty (30) days prior to the end of the Initial Term or any Renewal 
Term thereafter of the party’s intention to terminate this agreement. 

 
3.2 Upon termination of this Agreement at the end of the Initial Term or subsequent 

Renewal Term, the City shall return to the County any unexpended County Tax 
funds within thirty (30) days after the effective date of termination. 

 
3.3 If the County determines that the City has ceased using County Tax revenues for 

the purposes set forth in section 2.2 of this Agreement, the County shall so notify 
the City in writing of such determination.  In the event the City is unable to 
demonstrate within fifteen (15) days of such notification that County Tax revenue 
is being used for the purposes authorized in section 2.2, the County may terminate 
this Agreement and the City will return all County Tax revenue remaining in the 
account established under section 2.5. 

 
4.0 NON-WAIVER OF DEFAULT OR IMMUNITY 
 

4.1 No payment, act or omission by a party may constitute or be construed as a 
waiver of any breach or default of such party which then exists or which may 
subsequently exist.  All rights of the parties under this Agreement are reserved, 
and any payment, act or omission shall not impair or prejudice any right or 
remedy of a party hereto.  The pursuit of any right or remedy under this 
Agreement or by law shall not preclude the exercise of any other right or remedy 
under this Agreement or pursuant to law, nor shall any action taken in the exercise 
of any or remedy be deemed a waiver of any other right or remedy. 

 
4.2 By entering into this Agreement neither party intends to waive nor does waive 

any immunity enjoyed by either party under state, federal or common law. 
 
5.0 AMENDMENTS 

 
Any amendment to any term of this Agreement shall be effective only if it shall be in 

writing and signed by each of the parties hereto. 
 
6.0 ASSIGNMENT 
 

Neither party may assign any of the rights nor obligations under this Agreement without 
the written consent of the other party hereto.  This Agreement shall be binding upon the 
successors, permitted assigns and legal representatives of the parties hereto. 
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7.0 ENTIRE AGREEMENT 
 

This Agreement supersedes any prior agreements between the parties concerning the 
subject matter hereof.  All oral and written agreements between the parties hereto concerning the 
subject matter hereof that were made prior to the execution of this Agreement have been reduced 
to writing and are contained in this Agreement. 
 
8.0 TEXAS LAW 
 

This Agreement is governed by the internal laws of the State of Texas. 
 
9.0 NOTICES 
 

All notices, requests and other communications to any party hereunder shall be in writing 
(including e-mail) and shall be given to each party at the following addresses: 

 
Bell County, Texas 
P.O. Box 454, Belton, TX 76513 
FAX (254) 933-5918 
E-mail: Donna.Eakin@bellcounty.texas.gov 
Attn: County Auditor 
 
City of Killeen, Texas 
P.O. Box 1329, Killeen, Texas 76540 
254-501-8984 
E-mail: jlocke@killeentexas.gov 
Attn: Jonathan Locke, Executive Director of Finance 

 
10.0 SEVERABILITY 

If any portion of this Agreement is ruled invalid by a court of competent jurisdiction, the 
remainder of it shall remain valid and binding. 
 
11.0 AUTHORITY 
 

By their respective signatures below, the designated representatives of each party warrant 
that this Agreement has been considered and approved at a lawfully called meeting of the party’s 
governing board and that the individuals signing this Agreement have the authority to bind the 
respective party hereunder.   
 
12.0 COUNTERPARTS; ELECTRONIC SIGNATURES. 
 

This Agreement may be executed in multiple counterparts, each of which will be deemed 
an original, but all of which together will constitute one and the same instrument. Counterparts 
may be delivered via facsimile, electronic mail (including pdf or any electronic signature 
complying with the U.S. federal ESIGN Act of 2000, e.g., www.docusign.com), or other 
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transmission method and any counterpart so delivered will be deemed to have been duly and 
validly delivered and be valid and effective for all purposes. 

 
13.0 CURRENT REVENUES. 

 
Pursuant to Section 791.011, Texas Government Code, each party paying for the 

performance of governmental functions or services must make those payments from current 
revenues available to the paying party.  
 

[Signature page follows.] 
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IN WITNESS WHEREOF, the parties to this Agreement have caused their names to be affixed 
hereto by the proper officers thereof as of Effective Date. 
 
 
 BELL COUNTY, TEXAS 
 
 
 By:       
 Name:       
      Its: County Judge 
 
 
ATTEST: 
 
 
By: _________________________________ 
Name: _______________________________ 
Its: _________________________________ 
 
 
 CITY OF KILLEEN, TEXAS  
 
      
 By:________________________________ 
 Name:______________________________ 
      Its: Interim City Manager 
 
 
ATTEST: 
 
 
By: _________________________________ 
Name:_______________________________ 
Its:___________________________________ 
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CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM                                           Resolution of Support for the Low Income 

Housing Tax Credit applications (2017) to 
the Texas Department of Housing & 
Community Affairs 

  
ORIGINATING DEPARTMENT                           Community Development 

  
BACKGROUND INFORMATION 
  
The Texas Department of Housing and Community Affairs (TDHCA) administers the housing tax 
credit program which is a highly competitive program (9% tax credits); applications are scored 
using a Qualified Allocation Plan (QAP) approved by the governing board of TDHCA.  The 
housing tax credits are sold to investors in exchange for cash equity for the development.   
There are two (2) proposed tax credit development applications being submitted to the TDHCA 
for funding cycle 2017.    
  
DISCUSSION/CONCLUSION 
  
Westwind of Killeen is located on the northwest corner of Stan Schlueter Loop and Trimmier 
Road and proposing 120 units.  Payton Senior is proposing 125 units of senior housing and they 
are located at the southwest quadrant of E Central Texas Expressway and Cunningham Road.   
In order to be competitive for the tax credits, both proposed developments must submit for a 
resolution of support from the City of Killeen.  There is also a request of ten dollars ($10) from 
the proposed developments to show a minimum level of commitment from the city. 
  
FISCAL IMPACT 
  
Affordable housing provided by these developments will generate property taxes, building 
permits fees, and sales tax on construction materials.  The proposed developments will bring 
construction related jobs that also brings value to the city of Killeen.   
  
RECOMMENDATION 
 
Staff recommends that the City Council approve the Resolutions of Support for the application 
to Texas Department of Housing and Community Affairs for the Westwind Apartments and 
Payton Senior Apartments.  

 



Original 

 
 
 
 

Contact:   
Lisa Stephens 
352-213-8700 

lisa@saigebrook.com 

Saigebrook Development 

Contact:   
Megan Lasch 
830-330-0762 

megan@o-sda.com 



  

  

  

  

  

  

Saigebrook Development – Developer and Owner 
• 15+ years experience in multi-family development 
• Developer of approx. 5,000 units, more than 1,200 units in Texas 
•   Innovative, neighborhood appropriate development 

with proven track record  
•   Ownership 15 years +  
•  Art in Public Places 
• Texas owned 
• Green Development Practices 

 
       

Tupelo Vue – Winter Haven, Florida 



 
 

  

  

  

  

  

  

11 Communities in Operation: 
• Amberwood Place – Longview 
• Pinnacle at North Chase – Tyler 
• La Ventana – Abilene 
• Saige Meadows – Tyler 
• The Roxton – Denton 
• Tylor Grand – Abilene 
• Barron’s Branch I – Waco 
• Summit Parque – Dallas 
• Liberty Pass – Selma 

 
 
 

• Barron’s Branch II – Waco 
• Art at Bratton’s Edge – Austin 
 
 

2 Communities under Construction: 
• LaMadrid  Apartments– Austin 
• Stillhouse Flats- Harker Heights 
 

 1 Community in Development 
• Kaia Pointe - Georgetown 

Texas Portfolio 



  

  

  

  

  

  

Site Location- East of Cunningham West of OW Curry 
just off Hwy 190 



  

  

  

  

  

  

 
 Mixed income Senior community 
 2 and 3 story elevator served buildings 
 90-100 apartment homes 
 5-10% unrestricted, market rate  
 Mix of 1 and 2 bedrooms 
 On site clubhouse and amenity center 
 Excellent access and close proximity to 

many services 
 Will meet or exceed City design 
     standards 
 Luxury interior finishes 
 National Green Building Certified 
 Killeen Market Demand – 240 Senior 

Units 
 

 

Key Points to the Development 

• 50 - 1Bdr/1 Bath @ 700 SF 
• 42 - 2Bdr/2 Bath @ 825 SF 

 
 

Proposed Unit Mix 



 
 

  

  

  

  

  

  

 
 
 

Rent Schedule 
TYPE Number of Units Rent 

1 BR/ 1BA 30% 4  $334 

1 BR/ 1BA 50% 
 

8 $556 

1 BR/ 1BA 60% 
 

29 $668 

Market 9 $700 

2 BR/ 2BA 30% 4 $400 

2 BR/ 2BA 50% 7 $667 

2 BR/ 2BA 60% 23 $801 

Market 8 $825 

* Rents are based on AMI of $59,300 



Selection Criteria & Safety 
• Background checks completed on all adults on lease 

– No felony convictions or felony adjudicated 
sentences  

– No misdemeanor convictions or adjudicated 
sentences that were violent or sexual in nature  

• Renters’ monthly income must be 2.5x the monthly rent 
payment 

• Credit check by 3rd-party vendor  
• Good rental history 
• Strong lease rules and regulations 

 
 



Preliminary Renderings 



  

  

  

  

  

Preliminary Site Layout 



 
 
 

   

  

  

Development  
Examples 



  

  

  

  

  

  

• Business center 
• 24 hr. Fitness Center 
• Multi-purpose room with kitchen 
• Indoor/Outdoor entertainment options 
• Swimming pool  
• BBQ grills and picnic tables 
• Connectivity to adjacent development 

Clubhouse Amenities 



 
 
 

   

  

  

Community Kitchen 

Entertainment Space 

Business Center 

Fitness Center 



  

  

  



  

  

  

Unit Interior Examples 
• Resilient flooring (no carpet) 
• Kitchen tile backsplash 

• Tile tub surrounds 
• Granite or Quartz kitchen 

countertops and bathroom vanities  



Art in Public  
Places 

Goodbread Hills 

Amberwood Place 

Pinnacle at 
Magnolia Pointe 

The Roxton 

Summit Parque 

Friendship 
Tower 

Tylor Grand  



Resident Programs 
• Partner with several community and       

non-profit organizations to provide 
services that fit the resident needs.  

• Supportive services might include 
• Annual health fair & health screen services 
• Blood pressure testing/ wellness checks 
• Heathy eating on a fixed budget 
• Food pantry 
• Annual income tax preparation 
• Transportation/ shuttle services 
• Senior prom 
• Onsite rehab or aerobics classes 



New and 
Upcoming 

Kaia Pointe- Georgetown, Texas 

LaMadrid Apartments – Austin, Texas 

Stillhouse Flats – Harker Heights, Texas 



Westwind of Killeen 



Salem Clark Development 

Kelly Garrett- Founder 
• Exclusive LIHTC Developer since 2005 

• Over 1,000 units developed, owned and operated 

• Limited to Class-A Communities 

• Track record developing in Texas 

 

 

 

Current Properties 
• Stonebridge of Abbeville – 250 Unit Apartments - Abbeville, Louisiana 

• Hacienda Del Sol – 56 Single Family Homes - Dallas, Texas 

• Vistas of Lake Charles – 72 Unit Apartments - Lake Charles, Louisiana 

• Havens of Lake Charles – 72 Unit Sr. Living Complex - Lake Charles, Louisiana 

• Havens of Abbeville –  72 Unit Sr. Living Complex - Abbeville, Louisiana 

• Villas of Giddings – 36 Single Family Homes - Giddings, Texas  

• Auburn Square – 80 Unit Apartments – Vidor, Texas 

• Stonebridge at Ironton – 152 Unit Apartments - Lubbock, Texas 

• Stonebridge at Kelsey Park – 152 Unit Apartments - Lubbock, Texas 

• Stonebridge of Plainview – 80 Unit Apartments – Plainview, Texas 

SALEM CLARK DEVELOPMENT 2 

Map of Properties 



Low Income Housing Tax Credits 

LIHTC (Sec 42) 

• Housing that rents to tenants who earn 60% or less of the AMI (Area Median 
Income) 

• Administered by TDHCA (Texas Department of Housing and Community Affairs) 

• Tax credits are awarded on a competitive basis 

• Based on application and scoring criteria  

• Allocated to urban and rural areas in the 13 regions of Texas 

 

SALEM CLARK DEVELOPMENT 3 

Pool Area - Stone Bridge of Abbeville 



Proposal for Killeen 

Multifamily- 120 Unit Complex 

• Land Use Restriction Agreement (LURA) will run for 40-years-must stay affordable housing 

• The only way for the LURA to be removed is through foreclosure (Kelly Garrett has never had a foreclosure) 

Clubhouse and Property Amenities  

• Full Perimeter Fencing 

• Pool 

• Access Controlled Gates 

• Fitness Center 

• Community Room 

• Business Center with Wi-Fi 

• Garages and Storage Units 

• Gazebos, Grills and Picnic Areas 

 

 
SALEM CLARK DEVELOPMENT 4 

Clubhouse-Exterior 



Proposal for Killeen 

• Unit Amenities 

• Crown molding 

• Vinyl plank flooring 

• Washer and Dryer in each unit 

• Energy Star rated appliance package 

• Self-cleaning ovens 

• Refrigerators with ice makers  

• Dishwashers 

• Garbage disposals 

• Walk-in closets 

• Outdoor storage closets 

• Large patios 

• Designer pendant lighting 

• Water conserving fixtures 

• 14 SEER energy efficient HVAC system 

 

 

 

 

SALEM CLARK DEVELOPMENT 5 

Unit - Kitchen 

1 Bed Floor Plan (800 SF) 



Proposal for Killeen 

Social Services 

• On-site social services are available  

• Food Pantry 

• Financial Planning Assistance 

• Annual Health Fair 

• Health and Nutrition Courses 

• Bi-Monthly Social Events 

• Arts and Crafts 

 

 

 

 

SALEM CLARK DEVELOPMENT 6 

“I have been living here for one year now and simply love it. The apt is 
clean and very specious for my needs. The staff is competent and very 
accommodating. I have great neighbors who are so very helpful and love to 
get together for social gatherings, some the residents have arranged and 
some by the staff…    …Our office manager, Nancy, is adorable and I feel 
like she is one of the family. 

 -Bonnie Green, Resident Havens of Abbeville 

             via ApartmentRatings.com 

 

Clubhouse-Interior 



Unit Mix-Rent Schedule 

SALEM CLARK DEVELOPMENT 7 

Unit          
Income Level 30% 50% 60%

I Bedroom $334 $556 $668
2 Bedroom $400 $667 $801
3 Bedroom $462 $771 $925

Rent Schedule

Unit          
Income Level 30% 50% 60% Market Rate

I Bedroom 5 9 38 8
2 Bedroom 3 8 21 10
3 Bedroom 2 3 7 6

Unit Mix



Site Plan/Location 

SALEM CLARK DEVELOPMENT 8 



Typical Elevation 

SALEM CLARK DEVELOPMENT 9 



Unit Interiors 

SALEM CLARK DEVELOPMENT 10 



Unit Exteriors 

SALEM CLARK DEVELOPMENT 11 



Clubhouses 

SALEM CLARK DEVELOPMENT 12 



Zachary Krochtengel 
Development and Finance 

Salem Clark Development 

7801 Jack Finney Blvd 

Greenville, Texas 75402 

(215)806-2216 



RESOLUTION NO._________ 

A RESOLUTION OF THE CITY COUNCIL OF KILLEEN, TEXAS, SUPPORTING AN 
APPLICATION FOR 2017 HOUSING TAX CREDITS, NAMED PAYTON SENIOR APARTMENTS 
TO THE TEXAS DEPARTMENT OF HOUSING AND COMMUNTIY AFFAIRS (TDHCA) TO 
DEVELOP AFFORDBALE RENTAL HOUSING 

 

WHEREAS Payton Senior LLC. has proposed a development for affordable rental housing at the 
southwest quadrant East Central Texas Expressway and Cunningham Road named Payton Senior 
Apartments in the City of Killeen; and 

WHEREAS Payton Senior LLC has advised that it intends to submit an application to the Texas 
Department of Housing and Community Affairs for 2017 Competitive 9% Housing Tax Credits for 
Payton Senior Apartments  

It is hereby 

RESOLVED, that the City, acting through its governing body, hereby confirms that it supports the 
proposed Payton Senior Apartments located at the southwest quadrant of East Central Texas Expressway 
and Cunningham Road and that this formal action has been taken to put on record the opinion expressed 
by the City on February ___, 2017, and 

FURTHER RESOLVED that for and on behalf of the Governing Body, Jose, Segarra, Mayor for the City 
of Killeen is hereby authorized, empowered, and directed to certify this resolution to the Texas 
Department of Housing and Community Affairs. 

       APPROVED: 

 

       __________________________ 

       Jose L. Segarra, Mayor 

 

APPROVED TO FORM;    ATTEST: 

 

_______________________    ___________________________ 

Kathryn H. Davis, City Attorney   Dianna Barker, City Secretary 

 

 



RESOLUTION NO._________ 

A RESOLUTION OF THE CITY COUNCIL OF KILLEEN, TEXAS, SUPPORTING AN 
APPLICATION FOR 2017 HOUSING TAX CREDITS, NAMED WESTWIND APARTMENTS TO 
THE TEXAS DEPARTMENT OF HOUSING AND COMMUNTIY AFFAIRS (TDHCA) TO 
DEVELOP AFFORDBALE RENTAL HOUSING 

 

WHEREAS, SCF 17, LP has proposed a development for affordable rental housing at the northwest 
corner of Stan Schlueter Loop at Trimmier Road  named Westwind Apartments in the City of Killeen; 
and 

WHEREAS, SCF 17, LP has advised that it intends to submit an application to the Texas Department of 
Housing and Community Affairs for 2017 Competitive 9% Housing Tax Credits for Westwind 
Apartments  

It is hereby 

RESOLVED, that the City, acting through its governing body, hereby confirms that it supports the 
proposed Westwind Apartments located at the northwest corner of Stan Schlueter Loop at Trimmier Road 
and that this formal action has been taken to put on record the opinion expressed by the City on February 
___, 2017, and 

FURTHER RESOLVED that for and on behalf of the Governing Body, Jose, Segarra, Mayor for the City 
of Killeen is hereby authorized, empowered, and directed to certify this resolution to the Texas 
Department of Housing and Community Affairs. 

       APPROVED: 

 

       __________________________ 

       Jose L. Segarra, Mayor 

 

APPROVED TO FORM;    ATTEST: 

 

___________________     ___________________________ 

Kathryn H. Davis, City Attorney   Dianna Barker, City Secretary 
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CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM Authorize the Award of a Professional 

Services Agreement with Freese and Nichols 
to Design the South Water Supply Project. 

  
ORIGINATING DEPARTMENT                     Public Works - Water and Sewer 

  
BACKGROUND INFORMATION 
  
Bell County Water Control and Improvements District (WCID) No. 1 is currently building a new 
water treatment plant at Stillhouse Hollow Lake and a large transmission main to deliver 10 
million gallons per day (MGD) of treated water to the City of Killeen (City).  This project has an 
estimated completion date of Spring, 2019.  Bell County WCID No. 1’s water transmission main 
will end near the intersection of Trimmier and Chaparral.  The City needs to provide the 
infrastructure to deliver this water from that location to their current water distribution system.  
Bell County WCID No. 1 has requested that this infrastructure include an elevated ground 
storage tank into which they can pump.  The 2012 Water and Wastewater Master Plan includes 
four projects in this area to store treated water from Bell County WCID No. 1, deliver the water 
to the lower and upper pressure planes, and pump the water into the upper pressure plane. 
  
DISCUSSION/CONCLUSION 
  
Freese and Nichols (F&N) has extensive experience with the design of water storage tanks, 
pump stations, and transmission mains.  As the developer of the City’s hydraulic computer 
model, they have significant knowledge of the water infrastructure needs in the southern area 
of the City.  F&N has submitted a proposal to design the South Water Supply Project.  Their 
proposal includes design, bid, and construction services for a 3 million gallon (MG) elevated 
ground storage tank, an 8 MGD pump station, approximately 32,100 linear feet of 20-inch and 
30-inch pipeline, and associated appurtenances.  After negotiating a fair and reasonable price 
for F&N’s engineering service, staff recommends approval of their proposal to design the South 
Water Supply Project for a total amount of $1,863,179.00. 
    
FISCAL IMPACT 
  
Funding for this project is available in the amount of $1,863,179.00 through Account Number 
386-3495-800.58-47 of the 2012 Water and Sewer Fund. After encumbering these funds, the 
remaining balance in this account will be zero. 
  
RECOMMENDATION 
  
Staff recommends that City Council authorize the City Manager to enter into an agreement with 
Freese and Nichols for a professional services agreement for the design and contract 
administration of the South Water Supply Project in the amount of $1,863,179.00 and that the 
City Manager is expressly authorized to execute any and all changes within the amounts set by 
state and local law. 
  



 
This document has important legal consequences; consultation with an attorney is encouraged with respect to 
its use or modification.  This document should be adapted to the particular circumstances of the contemplated 
Project and the Controlling Law. 

 
 

STANDARD FORM OF AGREEMENT 

BETWEEN OWNER AND ENGINEER 

FOR 

PROFESSIONAL SERVICES 

 
 

Prepared by 
 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

 
and 

 
Issued and Published Jointly By 

 
 
 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
___________________ 

 
AMERICAN CONSULTING ENGINEERS COUNCIL 

 ___________________ 
 

AMERICAN SOCIETY OF CIVIL ENGINEERS 
 

 
 

 
This Agreement has been prepared for use with the Standard General Conditions of the Construction Contract 
(No. 1910-8, 1996 Edition) of the Engineers Joint Contract Documents Committee.  Their provisions are 
interrelated, and a change in one may necessitate a change in the other.  For guidance in the preparation of 
Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions (No. 1910-17) (1996 
Edition).  For guidance on the completion and use of this Agreement, see EJCDC Users Guide, No. 1910-50. 
 

 
 
 
 
 
 
 
 
 
EJCDC No. 1910-1 (1996 Edition) 
Revised by City of Killeen 3/03/04 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Copyright ©1996  National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314 

 
American Consulting Engineers Council 

1015 15th Street N.W., Washington, DC 20005 
 

American Society of Civil Engineers 
345 East 47th Street, New York, NY 10017 
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STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR  
PROFESSIONAL SERVICES 

 
  THIS IS AN AGREEMENT effective as of _______________________________(“Effective Date”) between 

the CITY OF KILLEEN (“OWNER”) and FREESE AND NICHOLS, INC. (“ENGINEER”). 

 

 

OWNER and ENGINEER in consideration of their mutual covenants as set forth herein agree as follows.   

 

The South Water Supply project will distribute water delivered by Bell County WCID No. 1 from the Stillhouse Hollow Lake 

Water Treatment Plant to the Killeen water distribution system.  It includes an 8 MGD pump station, a 3 MG ground storage 

tank, piping and associated appurtenances and access.  Project phases include:  

Phase A – Project Management 

Phase B – Preliminary Design  

Phase C – Final Design 

Phase D – Bid Phase 

Phase E – Construction Phase 
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ARTICLE 1 - SERVICES OF ENGINEER 

_______________________________________________ 
 

1.01 Scope 

 
 A. ENGINEER shall provide the Basic and 
Additional Services set forth herein and in Exhibit A. 
 
 B. Upon this Agreement becoming effective, 
ENGINEER is authorized to begin Basic Services as set 
forth in Exhibit A. 
 
 C.  If authorized by OWNER, ENGINEER shall 
furnish Resident Project Representative(s) with duties, 
responsibilities and limitations of authority as set forth in 
Exhibit D.   
 

ARTICLE 2 - OWNER’S RESPONSIBILITIES 

_______________________________________________ 
 

2.01 General 

 
 A. OWNER shall have the responsibilities set forth 
herein and in Exhibit B. 
 
 

ARTICLE 3 - TIMES FOR RENDERING SERVICES 

_______________________________________________ 
 

3.01 General 

 
 A. ENGINEER’s services and compensation under 
this Agreement have been agreed to in anticipation of the 
orderly and continuous progress of the Project through 
completion.  Unless specific periods of time or specific 
dates for providing services are specified in this 
Agreement, ENGINEER’s obligation to render services 
hereunder will be for a period which may reasonably be 
required for the completion of said services.  
 
 B. If in this Agreement specific periods of time for 
rendering services are set forth or specific dates by which 
services are to be completed are provided, and if such 
periods of time or dates are changed through no fault of 
ENGINEER, the rates and amounts of compensation 
provided for herein shall be subject to equitable adjustment.  
If OWNER has requested changes in the scope, extent, or 
character of the Project, the time of performance of 
ENGINEER’s services shall be adjusted equitably. 
 
 C. For purposes of this Agreement the term “day” 
means a calendar day of 24 hours. 
 

3.02 Suspension 

 
 A. If OWNER fails to give prompt written 
authorization to proceed with any phase of services after 

completion of the immediately preceding phase, or if 
ENGINEER’s services are delayed through no fault of 
ENGINEER, ENGINEER may, after giving seven days 
written notice to OWNER, suspend services under this 
Agreement. 
 
 B. If ENGINEER’s services are delayed or 
suspended in whole or in part by OWNER, or if 
ENGINEER’s services are extended by Contractor’s 
actions or inactions for more than 90 days through no fault 
of ENGINEER, ENGINEER shall be entitled to equitable 
adjustment of rates and amounts of compensation provided 
for elsewhere in this Agreement to reflect, reasonable costs 
incurred by ENGINEER in connection with, among other 
things, such delay or suspension and reactivation and the 
fact that the time for performance under this Agreement has 
been revised.  
 

ARTICLE 4 - PAYMENTS TO ENGINEER 

_______________________________________________ 
 

4.01 Methods of Payment for Services and 

Reimbursable Expenses of ENGINEER 

 
 A. For Basic Services.  OWNER shall pay 
ENGINEER for Basic Services performed or furnished 
under Exhibit A, Part 1, as set forth in Exhibit C. 
 
 B. For Additional Services.  OWNER shall pay 
ENGINEER for Additional Services performed or 
furnished under Exhibit A, Part 2, as set forth in Exhibit C. 
 
 C. For Reimbursable Expenses.  In addition to 
payments provided for in paragraphs 4.01.A and 4.01.B, 
OWNER shall pay ENGINEER for Reimbursable 
Expenses incurred by ENGINEER and ENGINEER’s 
Consultants as set forth in Exhibit C. 
 

4.02 Other Provisions Concerning Payments 

 
 A. Preparation of Invoices.  Invoices will be 
prepared in accordance with ENGINEER’s standard 
invoicing practices and will be submitted to OWNER by 
ENGINEER, unless otherwise agreed.  The amount billed 
in each invoice will be calculated as set forth in Exhibit C. 
 
 B. Payment of Invoices.  Invoices are due and 
payable within 30 days of receipt.  If OWNER fails to 
make any payment due ENGINEER for services and 
expenses within 30 days after receipt of ENGINEER’s 
invoice therefore, the amounts due ENGINEER will be 
increased at the rate of 1.0% per month (or the maximum 
rate of interest permitted by law, if less) from said thirtieth 
day.  In addition, ENGINEER may, after giving seven days 
written notice to OWNER, suspend services under this 
Agreement until ENGINEER has been paid in full all 
amounts due for services, expenses, and other related 
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charges.  Payments will be credited first to interest and then 
to principal. 
 
 C. Disputed Invoices.  In the event of a disputed or 
contested invoice, only that portion so contested may be 
withheld from payment, and the undisputed portion will be 
paid. 
 
 D. Payments Upon Termination. 
 

1. In the event of any termination under 
paragraph 6.06, ENGINEER will be entitled to 
invoice OWNER and will be paid in accordance with 
Exhibit C for all services performed or furnished and 
all Reimbursable Expenses incurred through the 
effective date of termination. 

 
2. In the event of termination by OWNER for 

convenience or by ENGINEER for cause, 
ENGINEER, in addition to invoicing for those items 
identified in subparagraph 4.02.D.1, shall be entitled to 
invoice OWNER and shall be paid a reasonable 
amount for services and expenses directly attributable 
to termination, both before and after the effective date 
of termination, such as reassignment of personnel, 
costs of terminating contracts with ENGINEER’s 
Consultants, and other related close-out costs, using 
methods and rates for Additional Services as set forth 
in Exhibit C.  Engineer shall not incur additional 
expenses after receipt of notice of termination, and 
shall make reasonable efforts to minimize costs. 

 
 E. Records of ENGINEER’s Costs.  Records of 
ENGINEER’s costs pertinent to ENGINEER’s 
compensation under this Agreement shall be kept in 
accordance with generally accepted accounting practices.  
To the extent necessary to verify ENGINEER’s charges 
and upon OWNER’s timely request, copies of such records 
will be made available to OWNER at cost. 
 
 F. Legislative Actions.  In the event of legislative 
actions after the Effective Date of the Agreement by any 
level of government that impose taxes, fees, or costs on 
ENGINEER’s services or other costs in connection with 
this Project or compensation therefor, such new taxes, fees, 
or costs shall be invoiced to and paid by OWNER as a 
Reimbursable Expense to which a Factor of 1.0 shall be 
applied.  Should such taxes, fees, or costs be imposed, they 
shall be in addition to ENGINEER’s estimated total 
compensation. 
 

ARTICLE 5 - OPINIONS OF COST 

_______________________________________________ 
 

5.01  Opinions of Probable Construction Cost 

 

 A. ENGINEER’s opinions of probable Construction 
Cost provided for herein are to be made on the basis of 
ENGINEER’s experience and qualifications and represent 
ENGINEER’s best judgment as an experienced and 
qualified professional generally familiar with the industry.  
However, since ENGINEER has no control over the cost of 
labor, materials, equipment, or services furnished by others, 
or over the Contractor’s methods of determining prices, or 
over competitive bidding or market conditions, 
ENGINEER cannot and does not guarantee that proposals, 
bids, or actual Construction Cost will not vary from 
opinions of probable Construction Cost prepared by 
ENGINEER.  If OWNER wishes greater assurance as to 
probable Construction Cost, OWNER shall employ an 
independent cost estimator as provided in Exhibit B.  
 

5.02  Designing to Construction Cost Limit 

 
 A. If a Construction Cost limit is established between 
OWNER and ENGINEER, such Construction Cost limit 
and a statement of ENGINEER’s rights and responsibilities 
with respect thereto will be specifically set forth in 
Exhibit F, “Construction Cost Limit,” to this Agreement. 
 

5.03  Opinions of Total Project Costs 

 
 A. ENGINEER assumes no responsibility for the 
accuracy of opinions of Total Project Costs. 
 

ARTICLE 6 - GENERAL CONSIDERATIONS 

_______________________________________________ 
 

6.01 Standards of Performance 

 
 A. The standard of care for all professional 
engineering and related services performed or furnished by 
ENGINEER under this Agreement will be the care and 
skill ordinarily used by members of ENGINEER’s 
profession practicing under similar circumstances at the 
same time and in the same locality.  ENGINEER makes no 
warranties, express or implied, under this Agreement or 
otherwise, in connection with ENGINEER’s services.   
 
 B. ENGINEER shall be responsible for the technical 
accuracy of its services and documents resulting therefrom, 
and OWNER shall not be responsible for discovering 
deficiencies therein.  ENGINEER shall correct such 
deficiencies without additional compensation except to the 
extent such action is directly attributable to deficiencies in 
OWNER-furnished information. 
 
 C. ENGINEER shall perform or furnish professional 
engineering and related services in all phases of the Project 
to which this Agreement applies.  ENGINEER shall serve 
as OWNER’s prime professional for the Project.  
ENGINEER may employ such ENGINEER’s Consultants 
as ENGINEER deems necessary to assist in the 
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performance or furnishing of the services.  ENGINEER 
shall not be required to employ any ENGINEER’s 
Consultant unacceptable to ENGINEER. 
 
 D. ENGINEER and OWNER shall comply with 
applicable Laws or Regulations and OWNER-mandated 
standards.  This Agreement is based on these requirements 
as of its Effective Date.  Changes to these requirements 
after the Effective Date of this Agreement may be the basis 
for modifications to OWNER’s responsibilities or to 
ENGINEER’s scope of services, times of performance, or 
compensation. 
 
 E. OWNER shall be responsible for, and 
ENGINEER may rely upon, the accuracy and completeness 
of all requirements, programs, instructions, reports, data, 
and other information furnished by OWNER to 
ENGINEER pursuant to this Agreement.  ENGINEER may 
use such requirements, reports, data, and information in 
performing or furnishing services under this Agreement. 
 
 F. OWNER shall make decisions and carry out its 
other responsibilities in a timely manner and shall bear all 
costs incident thereto so as not to delay the services of 
ENGINEER.   
 
 G. Prior to the commencement of the Construction 
Phase, OWNER shall notify ENGINEER of any variations 
from the language indicated in Exhibit E, “Notice of 
Acceptability of Work,” or of any other notice or 
certification that ENGINEER will be requested to provide 
to OWNER or third parties in connection with the Project.  
OWNER and ENGINEER shall reach agreement on the 
terms of any such requested notice or certification, and 
OWNER shall authorize such Additional Services as are 
necessary to enable ENGINEER to provide the notices or 
certifications requested. 
 
 H.  ENGINEER shall not be required to sign any 
documents, no matter by whom requested, that would result 
in the ENGINEER’s having to certify, guarantee or warrant 
the existence of conditions whose existence the 
ENGINEER cannot ascertain.  OWNER agrees not to make 
resolution of any dispute with the ENGINEER or payment 
of any amount due to the ENGINEER in any way 
contingent upon the ENGINEER’s signing any such 
certification.   
 
 I. During the Construction Phase, ENGINEER shall 
not supervise, direct, or have control over Contractor’s 
work, nor shall ENGINEER have authority over or 
responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected by 
Contractor, for safety precautions and programs incident to 
the Contractor’s work in progress, nor for any failure of 
Contractor to comply with Laws and Regulations 

applicable to Contractor’s furnishing and performing the 
Work. 
 
 J. ENGINEER neither guarantees the performance 
of any Contractor nor assumes responsibility for any 
Contractor’s failure to furnish and perform the Work in 
accordance with the Contract Documents. 
 
 K.  ENGINEER shall not be responsible for the acts or 
omissions of any Contractor(s), subcontractor or supplier, 
or of any of the Contractor’s agents or employees or any 
other persons (except ENGINEER’s own employees) at the 
Site or otherwise furnishing or performing any of the 
Contractor’s work; or for any decision made on 
interpretations or clarifications of the Contract Documents 
given by OWNER without consultation and advice of 
ENGINEER.    
 
 L. The General Conditions for any construction 
contract documents prepared hereunder are to be the 
“Standard General Conditions of the Construction 
Contract” as prepared by the Engineers Joint Contract 
Documents Committee (Document No. 1910-8, 1996 
Edition) unless both parties mutually agree to use other 
General Conditions as specifically referenced in Exhibit H. 
 

6.02 Authorized Project Representatives 

 
 A. Contemporaneous with the execution of this 
Agreement, ENGINEER and OWNER shall designate 
specific individuals to act as ENGINEER’s and OWNER’s 
representatives with respect to the services to be performed 
or furnished by ENGINEER and responsibilities of 
OWNER under this Agreement.  Such individuals shall 
have authority to transmit instructions, receive information, 
and render decisions relative to the Project on behalf of 
each respective party.  
 

6.03 Design without Construction Phase Services 

 
 A. Should OWNER provide Construction Phase 
services with either OWNER’s representatives or a third 
party, ENGINEER’s Basic Services under this Agreement 
will be considered to be completed upon completion of the 
Final Design Phase or Bidding or Negotiating Phase as 
outlined in Exhibit A. 
 
 B. It is understood and agreed that if ENGINEER’s 
Basic Services under this Agreement do not include Project 
observation, or review of the Contractor’s performance, or 
any other Construction Phase services, and that such 
services will be provided by OWNER, then OWNER 
assumes all responsibility for interpretation of the Contract 
Documents and for construction observation or review and 
waives any claims against the ENGINEER that may be in 
any way connected thereto. 
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6.04 Use of Documents 

 
 A.  All Documents are instruments of service in 
respect to this Project, and ENGINEER shall retain an 
ownership and property interest therein (including the right 
of reuse at the discretion of the ENGINEER) whether or 
not the Project is completed. 
 
 B.  Copies of OWNER-furnished data that may be 
relied upon by ENGINEER are limited to the printed copies 
(also known as hard copies) that are delivered to the 
ENGINEER pursuant to Exhibit B.  Files in electronic 
media format of text, data, graphics, or of other types that 
are furnished by OWNER to ENGINEER are only for 
convenience of ENGINEER.  Any conclusion or 
information obtained or derived from such electronic files 
will be at the user’s sole risk. 
 
 C.  Copies of Documents that may be relied upon by 
OWNER are limited to the printed copies (also known as 
hard copies) that are signed or sealed by the ENGINEER.  
Files in electronic media format of text, data, graphics, or 
of other types that are furnished by ENGINEER to 
OWNER are only for convenience of OWNER.  Any 
conclusion or information obtained or derived from such 
electronic files will be at the user’s sole risk. 
 
 D.  Because data stored in electronic media format can 
deteriorate or be modified inadvertently or otherwise 
without authorization of the data’s creator, the party 
receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred.  Any errors detected within the 60-
day acceptance period will be corrected by the party 
delivering the electronic files.  ENGINEER shall not be 
responsible to maintain documents stored in electronic 
media format after acceptance by OWNER. 
 
 E.  When transferring documents in electronic media 
format, ENGINEER makes no representations as to long 
term compatibility, usability, or readability of documents 
resulting from the use of software application packages, 
operating systems, or computer hardware differing from 
those used by ENGINEER at the beginning of this Project.  
 
 F.  OWNER may make and retain copies of 
Documents for information and reference in connection 
with use on the Project by OWNER.  Such Documents are 
not intended or represented to be suitable for reuse by 
OWNER or others on extensions of the Project or on any 
other project.  Any such reuse or modification without 
written verification or adaptation by ENGINEER, as 
appropriate for the specific purpose intended, will be at 
OWNER’s sole risk and without liability or legal exposure 
to ENGINEER or to ENGINEER’s Consultants.  OWNER 
shall indemnify and hold harmless ENGINEER and 

ENGINEER’s Consultants from all claims, damages, 
losses, and expenses, including attorneys’ fees arising out 
of or resulting therefrom. 
 
 G.  If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 
 
 H. Any verification or adaptation of the Documents 
for extensions of the Project or for any other project will 
entitle ENGINEER to further compensation at rates to be 
agreed upon by OWNER and ENGINEER. 
 

6.05 Insurance 

 
 A. ENGINEER shall procure and maintain insurance 
as set forth in Exhibit G, “Insurance.” 
 
 B. OWNER shall procure and maintain insurance as 
set forth in Exhibit G, “Insurance.”  OWNER shall cause 
ENGINEER and ENGINEER’s Consultants to be listed as 
additional insureds on any general liability or property 
insurance policies carried by OWNER which are applicable 
to the Project. 
 
 C. OWNER shall require Contractor to purchase and 
maintain general liability and other insurance as specified 
in the Contract Documents and to cause ENGINEER and 
ENGINEER’s Consultants to be listed as additional 
insureds with respect to such liability and other insurance 
purchased and maintained by Contractor for the Project 
 
 D. OWNER and ENGINEER shall each deliver to 
the other certificates of insurance evidencing the coverages 
indicated in Exhibit G.  Such certificates shall be furnished 
prior to commencement of ENGINEER’s services and at 
renewals thereafter during the life of the Agreement. 
 
 E. All policies of property insurance shall contain 
provisions to the effect that ENGINEER’s and 
ENGINEER’s Consultants’ interests are covered and that in 
the event of payment of any loss or damage the insurers 
will have no rights of recovery against any of the insureds 
or additional insureds thereunder. 
 
 F. At any time, OWNER may request that 
ENGINEER, at OWNER’s sole expense, provide 
additional insurance coverage, increased limits, or revised 
deductibles that are more protective than those specified in 
Exhibit G.  If so requested by OWNER, with the 
concurrence of ENGINEER, and if commercially available, 
ENGINEER shall obtain and shall require ENGINEER’s 
Consultants to obtain such additional insurance coverage, 
different limits, or revised deductibles for such periods of 
time as requested by OWNER, and Exhibit G will be 
supplemented to incorporate these requirements. 
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6.06 Termination 

 
 A. The obligation to provide further services under 
this Agreement may be terminated: 
 

1. For cause, 
 

a. By either party upon 30 days written 
notice in the event of substantial failure by the 
other party to perform in accordance with the 
terms hereof through no fault of the terminating 
party. 

 
b. By ENGINEER: 

 
1) upon seven days written notice if 

ENGINEER believes that ENGINEER is 
being requested by OWNER to furnish or 
perform services contrary to ENGINEER’s 
responsibilities as a licensed professional; or  

 
2) upon seven days written notice if the 

ENGINEER’s services for the Project are 
delayed or suspended for more than 90 days 
for reasons beyond ENGINEER’s control. 

 
3) ENGINEER shall have no liability 

to OWNER on account of such termination. 
 

c. Notwithstanding the foregoing, this 
Agreement will not terminate as a result of such 
substantial failure if the party receiving such 
notice begins, within seven days of receipt of such 
notice, to correct its failure to perform and 
proceeds diligently to cure such failure within no 
more than 30 days of receipt thereof; provided, 
however, that if and to the extent such substantial 
failure cannot be reasonably cured within such 30 
day period, and if such party has diligently 
attempted to cure the same and thereafter 
continues diligently to cure the same, then the 
cure period provided for herein shall extend up to, 
but in no case more than, 60 days after the date of 
receipt of the notice. 

 
2. For convenience, 

 
a. By OWNER effective upon the receipt 

of notice by ENGINEER.     
 
 B. The terminating party under paragraphs 6.06.A.1 
or 6.06.A.2 may set the effective date of termination at a 
time up to 30 days later than otherwise provided to allow 
ENGINEER to demobilize personnel and equipment from 
the Site, to complete tasks whose value would otherwise be 
lost, to prepare notes as to the status of completed and 

uncompleted tasks, and to assemble Project materials in 
orderly files. 
 

6.07 Controlling Law 

 
 A. This Agreement is to be governed by the law of 
the State of Texas and venue shall be in Bell County. 
 

6.08 Successors, Assigns, and Beneficiaries 

 
 A. OWNER and ENGINEER each is hereby bound 
and the partners, successors, executors, administrators and 
legal representatives of OWNER and ENGINEER (and to 
the extent permitted by paragraph 6.08.B the assigns of 
OWNER and ENGINEER) are hereby bound to the other 
party to this Agreement and to the partners, successors, 
executors, administrators and legal representatives (and 
said assigns) of such other party, in respect of all 
covenants, agreements and obligations of this Agreement. 
 
 B. Neither OWNER nor ENGINEER may assign, 
sublet, or transfer any rights under or interest (including, 
but without limitation, moneys that are due or may become 
due) in this Agreement without the written consent of the 
other, except to the extent that any assignment, subletting, 
or transfer is mandated or restricted by law.  Unless 
specifically stated to the contrary in any written consent to 
an assignment, no assignment will release or discharge the 
assignor from any duty or responsibility under this 
Agreement. 
 
 C. Unless expressly provided otherwise in this 
Agreement: 
 

1. Nothing in this Agreement shall be construed 
to create, impose, or give rise to any duty owed by 
OWNER or ENGINEER to any Contractor, 
Contractor’s subcontractor, supplier, other individual 
or entity, or to any surety for or employee of any of 
them. 

 
2. All duties and responsibilities undertaken 

pursuant to this Agreement will be for the sole and 
exclusive benefit of OWNER and ENGINEER and not 
for the benefit of any other party.  The OWNER agrees 
that the substance of the provisions of this paragraph 
6.08.C shall appear in the Contract Documents. 

 

6.09 Hazardous Environmental Condition 

 
 A. OWNER represents to Engineer that to the best of 
its knowledge a Hazardous Environmental Condition does 
not exist. 
 
 B. OWNER has disclosed to the best of its 
knowledge to ENGINEER the existence of all Asbestos, 
PCB’s, Petroleum, Hazardous Waste, or Radioactive 
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Material located at or near the Site, including type, quantity 
and location. 
 
 C. If a Hazardous Environmental Condition is 
encountered or alleged, ENGINEER shall have the 
obligation to notify OWNER and, to the extent of 
applicable Laws and Regulations, appropriate 
governmental officials. 
 
 D. It is acknowledged by both parties that 
ENGINEER’s scope of services does not include any 
services related to a Hazardous Environmental Condition.  
In the event ENGINEER or any other party encounters a 
Hazardous Environmental Condition, ENGINEER may, at 
its option and without liability for consequential or any 
other damages, suspend performance of services on the 
portion of the Project affected thereby until OWNER:  (i) 
retains appropriate specialist consultant(s) or contractor(s) 
to identify and, as appropriate, abate, remediate, or remove 
the Hazardous Environmental Condition; and (ii) warrants 
that the Site is in full compliance with applicable Laws and 
Regulations. 
 
 E. OWNER acknowledges that ENGINEER is 
performing professional services for OWNER and that 
ENGINEER is not and shall not be required to become an 
“arranger,” “operator,” “generator,” or “transporter” of 
hazardous substances, as defined in the Comprehensive 
Environmental Response, Compensation, and Liability Act 
of 1990 (CERCLA), which are or may be encountered at or 
near the Site in connection with ENGINEER’s activities 
under this Agreement. 
 
 F. If ENGINEER’s services under this Agreement 
cannot be performed because of a Hazardous 
Environmental Condition, the existence of the condition 
shall justify ENGINEER's terminating this Agreement for 
cause on 30 days notice. 
 

6.10 Allocation of Risks 

 
 A.  Indemnification 
 

1. To the fullest extent permitted by law, 
ENGINEER shall indemnify and hold harmless 
OWNER, OWNER’s officers, directors, partners, and 
employees from and against any and all costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other 
dispute resolution costs) caused solely by the negligent 
acts or omissions of ENGINEER or ENGINEER’s 
officers, directors, partners, employees, and 
ENGINEER’s Consultants in the performance and 
furnishing of ENGINEER’s services under this 
Agreement.   

 

2. To the fullest extent permitted by law, 
OWNER shall indemnify and hold harmless 
ENGINEER, ENGINEER’s officers, directors, 
partners, employees, and ENGINEER’s Consultants 
from and against any and all costs, losses, and 
damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other 
dispute resolution costs) caused solely by the negligent 
acts or omissions of OWNER or OWNER’s officers, 
directors, partners, employees, and OWNER’s 
consultants with respect to this Agreement or the 
Project. 

 
3. In addition to the indemnity provided under 

paragraph 6.10.A.2 of this Agreement, and to the 
fullest extent permitted by law, OWNER shall 
indemnify and hold harmless ENGINEER and its 
officers, directors, partners, employees, and 
ENGINEER’s Consultants from and against all costs, 
losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, 
and other professionals, and all court or arbitration or 
other dispute resolution costs) caused by, arising out of 
or resulting from a Hazardous Environmental 
Condition, provided that (i) any such  cost, loss, or 
damage is attributable to bodily injury, sickness, 
disease, or death, or to injury to or destruction of 
tangible property (other than completed Work), 
including the loss of use resulting therefrom, and (ii) 
nothing in this paragraph 6.10.A.4. shall obligate 
OWNER to indemnify any individual or entity from 
and against the consequences of that individual’s or 
entity’s own negligence or willful misconduct. 

 
4. The indemnification provision of paragraph 

6.10.A.1 is subject to and limited by the provisions 
agreed to by OWNER and ENGINEER in Exhibit I, 
“Allocation of Risks,” if any.   

 

6.11 Notices 

 
 A. Any notice required under this Agreement will be 
in writing, addressed to the appropriate party at its address 
on the signature page and given personally, or by registered 
or certified mail postage prepaid, or by a commercial 
courier service.  All notices shall be effective upon the date 
of receipt. 
 

6.12 Survival 

 
 A. All express representations, indemnifications, or 
limitations of liability included in this Agreement will 
survive its completion or termination for any reason. 
 

6.13 Severability 

 



 
Standard Form of Agreement 

Between Owner and Engineer for Professional Services 
Page 8 of 11 

 A. Any provision or part of the Agreement held to be 
void or unenforceable under any Laws or Regulations shall 
be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and 
ENGINEER, who agree that the Agreement shall be 
reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close 
as possible to expressing the intention of the stricken 
provision. 
 

6.14 Waiver 

 
 A. Non-enforcement of any provision by either party 
shall not constitute a waiver of that provision, nor shall it 
affect the enforceability of that provision or of the 
remainder of this Agreement. 
 

6.15 Headings 

 
 A. The headings used in this Agreement are for 
general reference only and do not have special significance. 
 

ARTICLE 7 -  DEFINITIONS 

_______________________________________________ 
 

7.01  Defined Terms 

 

 A. Wherever used in this Agreement (including the 
Exhibits hereto) and printed with initial or all capital 
letters, the terms listed below have the meanings 
indicated, which are applicable to both the singular and 
plural thereof: 
 

1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Documents. 

 
2. Additional Services--The services to be 

performed for or furnished to OWNER by 
ENGINEER in accordance with Exhibit A, Part 2 of 
this Agreement. 

 
3. Agreement--This “Standard Form of 

Agreement between OWNER and ENGINEER for 
Professional Services,” including those Exhibits listed 
in Article 8 hereof.  

 
4. Application for Payment--The form 

acceptable to ENGINEER which is to be used by 
Contractor in requesting progress or final payments for 
the completion of its Work and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 

 
5. Asbestos--Any material that contains more 

than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 

established by the United States Occupational Safety 
and Health Administration. 

 
6. Basic Services--The services to be performed 

for or furnished to OWNER by ENGINEER in 
accordance with Exhibit A, Part 1, of this Agreement. 

 
7. Bid--The offer or proposal of the bidder 

submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

 
8. Bidding Documents--The advertisement or 

invitation to Bid, instructions to bidders, the Bid form 
and attachments, the Bid bond, if any, the proposed 
Contract Documents, and all Addenda, if any. 

 
9. Change Order--A document recommended 

by ENGINEER, which is signed by Contractor and 
OWNER to authorize an addition, deletion or revision 
in the Work, or an adjustment in the Contract Price or 
the Contract Times, issued on or after the Effective 
Date of the Construction Agreement. 

 
10. Construction Agreement--The written 

instrument which is evidence of the agreement, 
contained in the Contract Documents, between 
OWNER and Contractor covering the Work. 

 
11. Construction Contract--The entire and 

integrated written agreement between the OWNER 
and Contractor concerning the Work. 

 
12.  Construction Cost--The cost to OWNER of 

those portions of the entire Project designed or 
specified by ENGINEER.  Construction Cost does not 
include costs of services of ENGINEER or other 
design professionals and consultants, cost of land, 
rights-of-way, or compensation for damages to 
properties, or OWNER’s costs for legal, accounting, 
insurance counseling or auditing services, or interest 
and financing charges incurred in connection with the 
Project, or the cost of other services to be provided by 
others to OWNER pursuant to Exhibit B of this 
Agreement.  Construction Cost is one of the items 
comprising Total Project Costs. 

 
13. Contract Documents--Documents that 

establish the rights and obligations of the parties 
engaged in construction and include the Construction 
Agreement between OWNER and Contractor, 
Addenda (which pertain to the Contract Documents), 
Contractor’s Bid (including documentation 
accompanying the Bid and any post-Bid 
documentation submitted prior to the notice of award) 
when attached as an exhibit to the Construction 
Agreement, the notice to proceed, the bonds, 
appropriate certifications, the General Conditions, the 
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Supplementary Conditions, the Specifications and the 
Drawings as the same are more specifically identified 
in the Construction Agreement, together with all 
Written Amendments, Change Orders, Work Change 
Directives, Field Orders, and ENGINEER’s written 
interpretations and clarifications issued on or after the 
Effective Date of the Construction Agreement.  
Approved Shop Drawings and the reports and 
drawings of subsurface and physical conditions are not 
Contract Documents. 

 
14. Contract Price--The moneys payable by 

OWNER to Contractor for completion of the Work in 
accordance with the Contract Documents and as stated 
in the Construction Agreement. 

 
15. Contract Times--The numbers of days or the 

dates stated in the Construction Agreement to:  
(i) achieve Substantial Completion, and (ii) complete 
the Work so that it is ready for final payment as 
evidenced by ENGINEER’s written recommendation 
of final payment.  

 
16. Contractor--An individual or entity with 

whom OWNER enters into a Construction Agreement.  
 

17. Correction Period--The time after Substantial 
Completion during which Contractor must correct, at 
no cost to OWNER, any Defective Work, normally 
one year after the date of Substantial Completion or 
such longer period of time as may be prescribed by 
Laws or Regulations or by the terms of any applicable 
special guarantee or specific provision of the Contract 
Documents. 

 
18. Defective--An adjective which, when 

modifying the word Work, refers to Work that is 
unsatisfactory, faulty, or deficient, in that it does not 
conform to the Contract Documents, or does not meet 
the requirements of any inspection, reference standard, 
test, or approval referred to in the Contract Documents, 
or has been damaged prior to ENGINEER’s 
recommendation of final payment. 

 
19. Documents--Data, reports, Drawings, 

Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media 
format, provided or furnished in appropriate phases by 
ENGINEER to OWNER pursuant to this Agreement. 

 
20. Drawings--That part of the Contract 

Documents prepared or approved by ENGINEER 
which graphically shows the scope, extent, and 
character of the Work to be performed by Contractor.  
Shop Drawings are not Drawings as so defined. 

 

21. Effective Date of the Construction 

Agreement--The date indicated in the Construction 
Agreement on which it becomes effective, but if no 
such date is indicated, it means the date on which the 
Construction Agreement is signed and delivered by the 
last of the two parties to sign and deliver. 

 
22. Effective Date of the Agreement--The date 

indicated in this Agreement on which it becomes 
effective, but if no such date is indicated, it means the 
date on which the Agreement is signed and delivered 
by the last of the two parties to sign and deliver. 

 
23. ENGINEER’s Consultants--Individuals or 

entities having a contract with ENGINEER to furnish 
services with respect to this Project as ENGINEER’s 
independent professional associates, consultants, 
subcontractors, or vendors. The term ENGINEER 
includes ENGINEER’s Consultants. 

 
24. Field Order--A written order issued by 

ENGINEER which directs minor changes in the Work 
but which does not involve a change in the Contract 
Price or the Contract Times. 

 
25. General Conditions-That part of the Contract 

Documents which sets forth terms, conditions, and 
procedures that govern the Work to be performed or 
furnished by Contractor with respect to the Project. 

 
26. Hazardous Environmental Condition--The 

presence at the Site of Asbestos, PCB’s, Petroleum, 
Hazardous Waste, or Radioactive Materials in such 
quantities or circumstances that may present a 
substantial danger to persons or property exposed 
thereto in connection with the Work. 

 
27. Hazardous Waste--The term Hazardous 

Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC 
Section 6903) as amended from time to time. 

 
28. Laws and Regulations; Laws or Regulations--

Any and all applicable laws, rules, regulations, 
ordinances, codes, standards, and orders of any and all 
governmental bodies, agencies, authorities, and  courts 
having jurisdiction. 

 
29. PCB’s--Polychlorinated biphenyls. 

 
30. Petroleum--Petroleum, including crude oil or 

any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees 
Fahrenheit and 14.7 pounds per square inch absolute), 
such as oil, petroleum, fuel oil, oil sludge, oil refuse, 
gasoline, kerosene, and oil mixed with other non-
Hazardous Waste and crude oils. 
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31. Radioactive Materials--Source, special 

nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et 
seq.) as amended from time to time. 

 
32. Record Drawings--The Drawings as issued 

for construction on which the ENGINEER, upon 
completion of the Work, has shown changes due to 
Addenda or Change Orders and other information 
which ENGINEER considers significant based on 
record documents furnished by Contractor to 
ENGINEER and which were annotated by Contractor 
to show changes made during construction. 

 
33. Reimbursable Expenses--The expenses 

incurred directly by ENGINEER in connection with 
the performing or furnishing of Basic and Additional 
Services for the Project for which OWNER shall pay 
ENGINEER as indicated in Exhibit C. 

 
34. Resident Project Representative--The 

authorized representative of ENGINEER, if any, 
assigned to assist ENGINEER at the Site during the 
Construction Phase.  The Resident Project 
Representative will be ENGINEER’s agent or 
employee and under ENGINEER’s supervision.  As 
used herein, the term Resident Project Representative 
includes any assistants of Resident Project 
Representative agreed to by OWNER.  The duties and 
responsibilities of the Resident Project Representative 
are as set forth in Exhibit D. 

 
35. Samples--Physical examples of materials, 

equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 

 
36. Shop Drawings--All drawings, diagrams, 

illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to 
ENGINEER to illustrate some portion of the Work. 

 
37. Site--Lands or areas indicated in the Contract 

Documents as being furnished by OWNER upon 
which the Work is to be performed, rights-of-way and 
easements for access thereto, and such other lands 
furnished by OWNER which are designated for use of 
Contractor. 

 
38. Specifications--That part of the Contract 

Documents consisting of written technical descriptions 
of materials, equipment, systems, standards, and 
workmanship as applied to the Work and certain 
administrative details applicable thereto. 

 
39. Substantial Completion--The time at which 

the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of ENGINEER, the 
Work (or a specified part thereof) is sufficiently 
complete, in accordance with the Contract Documents, 
so that the Work (or a specified part thereof) can be 
utilized for the purposes for which it is intended.  The 
terms “substantially complete” and “substantially 
completed” as applied to all or part of the Work refer 
to Substantial Completion thereof. 

 
40. Supplementary Conditions--That part of the Contract 
Documents which amends or supplements the General 
Conditions. 
 
41. Total Project Costs--The sum of the Construction Cost, 
allowances for contingencies, the total costs of services of 
ENGINEER or other design professionals and consultants, 
cost of land, rights-of-way, or compensation for damages to 
properties, or OWNER’s costs for legal, accounting, 
insurance counseling or auditing services, or interest and 
financing charges incurred in connection with the Project, 
or the cost of other services to be provided by others to 
OWNER pursuant to Exhibit B of this Agreement.   
 
42. Work--The entire completed construction or the 
various separately identifiable parts thereof required to be 
provided under the Contract Documents with respect to this 
Project.  Work includes and is the result of performing or 
furnishing labor, services, and documentation necessary to 
produce such construction and furnishing, installing, and 
incorporating all materials and all equipment into such 
construction, all as required by the Contract Documents. 
 

43. Work Change Directive--A written directive 
to Contractor issued on or after the Effective Date of 
the Construction Agreement and signed by OWNER 
upon recommendation of the ENGINEER, ordering an 
addition, deletion, or revision in the Work, or 
responding to differing or unforeseen subsurface or 
physical conditions under which the Work is to be 
performed or to emergencies.  A Work Change 
Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties expect 
that the change directed or documented by a Work 
Change Directive will be incorporated in a 
subsequently issued Change Order following 
negotiations by the parties as to its effect, if any, on the 
Contract Price or Contract Times. 

 
44. Written Amendment--A written amendment 

of the Contract Documents signed by OWNER and 
Contractor on or after the Effective Date of the 
Construction Agreement and normally dealing with the 
non-engineering or non-technical rather than strictly 































Page 1 of 1 Pages

1 page

Page 1 of 1















City of Killeen

Legislation Details

File #:  Version: 1RS-17-011 Name: Elections Contract with Bell County

Status:Type: Resolution Resolutions

File created: In control:1/23/2017 City Council Workshop

On agenda: Final action:2/7/2017

Title: Consider a memorandum/resolution authorizing the City Manager to execute an Election Services
Contract with Bell County for election services and computer software usage.

Sponsors: City Secretary

Indexes:

Code sections:

Attachments: Council Memorandum

Contract

Action ByDate Action ResultVer.

City of Killeen Printed on 2/3/2017Page 1 of 1

powered by Legistar™



   
CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM Authorizing the City Manager to execute an 

Election Services Contract with Bell County 
for election services and early voting 
computer software usage. 

 
ORIGINATING DEPARTMENT City Attorney/City Secretary 
 
BACKGROUND INFORMATION 
 
The City of Killeen will hold a general election on May 6, 2017 to elect a district council member 
for each of the four districts.  The Bell County elections department has in the past leased to 
the city election equipment necessary to run the election.  Bell County has also in the past 
provided the city with access to the Bell County Voter Registration database through a 
computer software known as VoteSafe. That software worked extremely well and shortened the 
length of time a voter had to wait for his or her voter status to be checked. 
 
DISCUSSION/CONCLUSION 
 
The Bell County elections administrator has again made available for lease to the city election 
equipment, VoteSafe, Election Day support, and other miscellaneous services for the May 6, 
2017 general election.  The equipment includes 14 of the ES&S AutoMark Voter Assist Terminal 
and 17 of the ES&S Model 100 Optical Scan Voting System.  Estimated costs for equipment is 
$6700.00.  Related programming, support, and supplies is estimated at $3000.00. 
 
FISCAL IMPACT 
 
Funds are available in the City Secretary’s budget, acct # 010-1010-416.50-45, to pay for the 
equipment and services.    
 
RECOMMENDATION 
 
Staff recommends the City Manager be authorized to execute the attached Contract for election 
services on behalf of the City of Killeen. 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM                                           Killeen Economic Development Corporation 
ASD Performance Agreement 

  
ORIGINATING DEPARTMENT                         Aviation  

  
BACKGROUND INFORMATION 
  
The KEDC is an organization which promotes the development of various enterprises to 
promote and encourage employment and the public welfare for the City of Killeen. Members of 
KEDC work closely with the Killeen Industrial Foundation, the Greater Killeen Chamber of 
Commerce, and the City of Killeen. 
  
DISCUSSION/CONCLUSION 
  
Staff presented information to KEDC related to funding for Air Service Development for the 
KFHRA to retain existing air service, pursue new aviation opportunities, and develop programs 
that would make the airport more competitive within the region.  The KEDC and Staff have 
negotiated a performance agreement that will provide up to $90,000 towards this project.   
  
FISCAL IMPACT 
  
A budget amendment for this project will be brought forward for Council consideration following 
the approval of the performance agreement. The budget amendment will increase revenues 
and expenses by $90,000, resulting in no fiscal impact to the City.  
  
RECOMMENDATION 
  
City Council approve the Killeen Economic Development Corporation Performance Agreement to 
provide up to $90,000 for Air Service Development and authorize the City Manager to execute 
the agreement and any and all amendments to the agreement within the amounts set by state 
and local law. 
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CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM                                           REQUEST AUTHORIZATION TO UTILIZE A REQUEST 

FOR QUALIFICATIONS/ PROPOSAL (RFQ/P) FOR 
IMPROVEMENTS TO THE RENTAL CAR READY LOT 
AT THE KILLEEN-FORT HOOD REGIONAL AIRPORT 

  
ORIGINATING DEPARTMENT        Aviation 

  
BACKGROUND INFORMATION 
  
On August 9, 2011, the City Council approved lease agreements with the Rental Car 
Concessions at Killeen-Fort Hood Regional Airport which included the collection of a Customer 
Facility Charge (CFC) to fund improvements to the rental car areas.  The CFCs are accrued in a 
restricted fund for the purpose and benefit of funding improvements to the car rental facilities.  
  
DISCUSSION/CONCLUSION 
  
Staff consulted with the rental car companies at Killeen-Fort Hood Regional Airport (KFHRA) to 
generate a project priority list for rental car facility improvements.  That list identified items for 
improvements to the rental car ready area, one of which was to provide covered parking for the 
rental car ready lot. 
  
Staff recommends using an RFQ/P to select a team for a turnkey solution to design, build, and 
finance this improvement.  It is the opinion of staff that using a quantitative, evaluative process 
such as the RFQ/P will provide the City with the greatest opportunity to receive the best value 
not only in cost, but also in the design and installation of the systems. This process will garner 
information from interested parties and permit an evaluation committee to review and evaluate 
the requested information. This evaluation will examine the content of each proposal, evaluate 
the proposer’s level of experience with design-build-finance projects at various facilities, and 
provide references of the proposer, among others.  A standard bid process only guarantees the 
lowest cost, but not necessarily the best value of a proposal. The RFQ/P process will provide the 
best value system for the airport and the City.   
  
FISCAL IMPACT 
  
There is no fiscal impact associated with this RFQ/P process.  
  
RECOMMENDATION 
  
City Council authorize staff to utilize the RFQ/P process to identify and select the best value 
design-build team for the upgrades to the rental car ready facility at the Killeen-Fort Hood 
Regional Airport. 
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CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM FY 2017 Budget Amendment to authorize 

expenditure of insurance proceeds at Skylark 
Field 

 
ORIGINATING DEPARTMENT Aviation 
 
BACKGROUND INFORMATION 
 
On September 7, 2016, an aircraft struck and destroyed an airfield lighted guidance sign near 
the runway. Damage to the sign was assessed at $2,740.39; a claim was submitted to the 
aircraft owner. A payment was received in the amount of $2,740.39 that was deposited into the 
Skylark Field Insurance Proceeds Account #527-0000-363-99-52 on December 6, 2016.  
 
On November 6, 2016, a vehicle left the roadway on Stronetree Drive and struck the Skylark 
Field perimeter fence; damage to the fence was assessed at $2,500.00. A claim was submitted 
to the vehicle owner’s insurance company. A payment was received in the amount of $2,500.00 
that was deposited into the Skylark Field Insurance Proceeds Account #527-0000-363-99-52 on 
November 15, 2016. 
 
DISCUSSION/CONCLUSION 
 
Repairs to the airfield guidance sign and the airport perimeter fence were completed utilizing FY 
2017 maintenance account funds originally budgeted for other anticipated annual maintenance 
requirements. Approval of a budget amendment is required for the expenditure and transfer of 
the insurance proceeds to restore funding to the original expenditure accounts. 
 
FISCAL IMPACT 
 
The total amount of the insurance reimbursement is $5,240.39. The Insurance Proceeds 
Account #527-0000-363-99-52 was budgeted with a zero revenue anticipation, therefore the 
additional expenditure of $5,240 will have no impact on the projected year end fund balance for 
the Skylark Field enterprise account. The budget amendment will do the following: 
 
Revenues: 
Account Number Description Original Budget Budget Increase Amended Budget 
527-0000-363.99-52 Insurance Proc $0 $5,240 $5,240 
 
Enterprise Fund: 
Account Number Description Original Budget Budget Increase Amended Budget 
527-0505-521.42-35 Fence Maint $2,500 $2,500 $5,000 
527-0505-521.42-70 Rwy/Txy Maint $2,400 $2,740 $5,140 
 
 
 
 



RECOMMENDATION 
 
Staff recommends that City Council approve the ordinance amending the FY 2017 Annual 
Budget and Plan of Municipal Services. 

 



ORDINANCE NO. _______   
                    

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS, 
AMENDING THE FY 2017 ANNUAL BUDGET AND PLAN OF MUNICIPAL SERVICES 
OF THE CITY OF KILLEEN BY INCREASING THE AVIATION ENTERPRISE FUND 
REVENUE ACCOUNT BY $5,240; INCREASING ENTERPRISE FUND EXPENDITURE 
ACCOUNTS BY $5,240; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES 
IN CONFLICT WITH THIS ORDINANCE; PROVIDING A SAVING CLAUSE; AND 
ESTABLISHING AN EFFECTIVE DATE. 
 
WHEREAS, a budget for operating the municipal government of the City of Killeen for the 
Fiscal Year October 1, 2016 to September 30, 2017, has been adopted by City Council in 
accordance with the City Charter; and  
 
WHEREAS, it is the desire of the Killeen City Council to increase the Skylark Field 
insurance proceeds revenue account and the maintenance expenditure accounts to allow 
for the expenditure of insurance proceeds; and  

  
WHEREAS, the need for additional funds requires a budget amendment; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KILLEEN: 
 
SECTION 1.  That Ordinance 16-044, adopting a budget for operating the municipal 
government of the City of Killeen for the Fiscal year October 1, 2016 to September 30, 
2017, be amended as to the portion of said budget as follows: 
 
Revenues: 
Account Number Description Original Budget Budget Increase Amended Budget 
527-0000-363.99-52 Insurance Proc $0 $5,240 $5,240 
Enterprise Fund: 
Account Number Description Original Budget Budget Increase Amended Budget 
527-0505-521.42-35 Fence Maint $2,500 $2,500 $5,000 
527-0505-521.42-70 Rwy/Txy Maint $2,400 $2,740 $5,140 
  
SECTION II:  That the City Council finds that the public notice and public hearing 
requirements of Section 56 of the City Charter have been complied with prior to the 
enactment of this ordinance. 
 

SECTION III:   That should any section or part of any section or paragraph of this 
ordinance be declared invalid or unconstitutional for any reason, it shall not invalidate or 
impair the validity, force or effect of any other section or sections or part of a section or 
paragraph of this ordinance.  
 

SECTION IV:  That all ordinances or parts of ordinances in conflict with the provisions 
of this ordinance are hereby repealed to the extent of such conflict. 
 

SECTION V:  That this ordinance shall be effective after its passage and publication 
according to law. 
 



PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen, 
Texas, this 14th day of  February, 2017, at which  meeting a quorum was present, held in 
accordance with the provisions of V.T.C.A.,  Government Code, §551.001 et seq. 
 
 
 

APPROVED 
 
 
 
       __________________________ 

Jose L. Segarra 
MAYOR 

 
ATTEST:      APPROVED AS TO FORM   
  
 
 
 
____________________________  __________________________ 
Dianna Barker     Kathryn H. Davis  
City Secretary     City Attorney 
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CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM ZONING CASE #Z16-24 “A” (AGRICULTURAL 

DISTRICT) TO “A-R1” (AGRICULTURAL 
SINGLE-FAMILY RESIDENTIAL DISTRICT)  

 
ORIGINATING DEPARTMENT  PLANNING & DEVELOPMENT SERVICES 
 
James Rosario of the Christian Fellowship Church of Killeen, Inc. is requesting a change of 
zoning from “A” (Agricultural District) to “A-R1” (Agricultural Single-Family Residential District) 
for 12.82 acres out of the Moses T. Martin Survey, Abstract No. 963, Bell County, Texas.  The 
property is locally known as 8838 Trimmier Road, Killeen, Texas.  
 
Use Regulations:  
A building or premises in a district "A-R1" Agricultural Single-Family Residential District shall be 
used only for the following purpose:  
(1) Single-family residential homes 
(2) Home occupations, accessory uses, and buildings as permitted in Section 31-186(13)  
(3) Parks and recreation areas 
(4) Churches, synagogues, chapels, and similar places of religious worship 
(5) Country clubs or golf courses, but not including miniature golf courses, driving ranges, or 

similar forms of commercial amusement  
(6) Crop and tree farming, but not including the raising of animals or fowl for commercial 

purposes or the sale of any products at retail on the premises. 
(7) Public and quasi-public buildings for cultural use 
(8) Utility substations 
 
Permitted Accessory Uses: 
(1) One guest home per lot shall be permitted in the district subject to the following standards:  

a. The guest house shall be a detached accessory use to a principal residence. 
b. The maximum allowed area of the guest house shall not exceed twenty five (25) 
percent of the floor area of the principal residence (exclusive of garages). 
c. One additional off-street parking space shall be required. 
d. The rental or lease of a guest house shall be prohibited. 

(2) Non-commercial, animal holding pens of any kind, being no closer than fifty (50) feet from a 
street line and no closer than two hundred and fifty (250) feet from lot line.  

 
Property Specifics 
 
Applicants/Property Owners: Christian Fellowship Church of Killeen, Inc.   
 
Property Location: This property is located along the east right-of-way of Trimmier Road, 
south of the intersection of Trimmier Road and Kelley Lane. This property is locally known as 
8838 Trimmier Road, Killeen, Texas. 
 
Legal Description:  12.82 acres out of the Moses T. Martin Survey, Abstract No. 963, Bell 
County, Texas 



 
Zoning/ Plat Case History:  
 
 This property was zoned “A” (Agricultural District) following its May 1, 2004, annexation 

into the city limits.  This is the first rezoning request by this property owner.  
 

 This property is not platted.  
 
Character of the Area 
 
Existing Land Use(s) on the Property:  The subject property is undeveloped.  There is a 
single-family home on the property to the north and no development on the property to the 
south.   
 
Historic Properties:  There are no historic structures on this property. 
 
Figure 1. Location Map 
 
See attachment. 
 
Infrastructure and Community Facilities 
 
Water, Sewer and Drainage Services:   
Provider: City of Killeen 
Within Service Area: Yes 
Feasibility Study or Service Commitment:  Water, sanitary sewer, and drainage utility services 
will be required for future development of this site.  Water service is available directly to the 
property via a 6” and 12” water main located to the west of the tract, within the Trimmier Road 
right-of-way.  Sanitary sewer service is currently not directly available to the property and may 
need an on-site septic facility for wastewater.  There is a future CIP project identified in the 
2012 Water and Wastewater Master Plan to extend gravity sewer to this basin, but there is no 
definitive time for construction of this project.  Sanitary sewer availability and design 
requirements will need to be evaluated when more information is known. 
 
The property owners and their agents are cautioned that unknown or unforeseen site conditions 
may require remedial action to provide safe and adequate water, sewer, or drainage service to 
the property.  Further, City of Killeen development regulations require that capacity analyses 
related to development of the property are the sole responsibility of the owner.  The owner or 
his agents, acting as the permit applicant for the subject property, shall coordinate tie-in to all 
publicly dedicated infrastructure with the Public Works Department. 
 
Transportation: 
Existing conditions: Trimmier Road is classified as a 90’ minor arterial on the City’s adopted 
thoroughfare plan.   
Proposed Improvements: There are no planned transportation improvements as part of this 
zoning request.   
Projected Traffic Generation: There will be a marginal increase in traffic as a result of this 
consideration.  



 
Environmental Assessment 
 
Topography/Regulated Floodplain/Floodway/Creek:  This site does not lie within a 
FEMA regulatory Special Flood Hazard Area (SFHA).  
 
Land Use Analysis 

Land Use Plan: The land is designated as ‘Estate’ on the Future Land Use Map (FLUM) of the 
Comprehensive Plan.    
 
Plan Recommendation:  The Comprehensive Plan allows the following development types 
within the ‘Estate’ designation: detached residential dwellings, public/institutional uses, and 
parks, and public spaces.  
 
Consistency: The applicant’s request is consistent with the FLUM. 
 
Public Notification 
 
The staff notified eight (8) surrounding property owners regarding this request. Staff has 
received no protests.  
 
Recommendation 
 
The Planning & Zoning Commission recommended approval of the applicant’s zoning request by 
a vote of 7 to 0. 



Figure 1. Zoning Map  
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MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

JANUARY 23, 2017 

 

CASE #Z16-24 

 “A” TO “A-R1” 

 

 HOLD a public hearing and consider a request submitted by Christian Fellowship 

Church of Killeen, Inc. to rezone 12.82 acres out of the Moses T. Martin Survey, 

Abstract No. 963, Bell County, Texas from “A” (Agricultural District) to “A-R1” 

(Agricultural Single-Family Residential District).  The property is locally known as 

8838 Trimmier Road, Killeen, Texas. 

 

City Planner Tony McIlwain stated that this property is designated as ‘Estate’ on the Future 

Land Use Map (FLUM) of the Comprehensive Plan. The current agricultural zoning does not 

allow religious or church related institutions.   

 

Staff notified eight (8) surrounding property owners within the 200’ notification area.  No 

responses were received.  

 

Staff recommends approval of “A-R1” zoning for this property. The “A-R1” zoning is the 

most restrictive zoning that will allow construction of the proposed church on this property.  

 

Mr. James Rosario, 9202 Bowfield Drive, Killeen, Texas, was present to represent this 

request.   

 

 Chairman Frederick opened the public hearing.  With no one requesting to speak, the public 

hearing was closed. 

  

Vice Chair Dorroh motioned to approve the request.  Commissioner Latham seconded the 

motion.  The motion passed unanimously. 

 

Chairman Frederick stated that this request will be forwarded to City Council with a 

recommendation to approve. 

 



ORDINANCE                 ___________ 
 

 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF THE 
CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM “A” (AGRICULTURAL 
DISTRICT) TO “A-R1” (AGRICULTURAL SINGLE-FAMILY RESIDENTIAL 
DISTRICT); PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF 
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE. 
 
 

WHEREAS,  Christian Fellowship Church of Killeen, Inc. has presented to the City of 

Killeen a request for amendment of the zoning ordinance of the City of Killeen by changing the 

classification of approximately 12.82 acres, being part of the Moses T. Martin Survey, Abstract 

No. 963, which is more specifically known as 8838 Trimmier Road, Killeen, Texas, from “A” 

(Agricultural District) to “A-R1” (Agricultural Single-family Residential District), said request 

having been duly presented and recommended for approval by the Planning and Zoning 

Commission of the City of Killeen on the 23rd day of January 2017, and due notice of the filing 

of said request and the date of hearing thereon was given as required by law, and hearing on said 

request was set for 5:00 P.M., on the 14th day of February 2017, at the City Hall, City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the action of 

the Planning and Zoning Commission and the evidence in support thereof, and the City Council 

being of a majority that the request should be approved; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KILLEEN: 

Section I.  That the zoning classification of the following described tract be changed 

from “A” (Agricultural District) to “A-R1” (Agricultural Single-family Residential District) for 

approximately 12.82 acres, being part of the Moses T. Martin Survey, Abstract No. 963, which is 

more specifically known as 8838 Trimmier Road, Killeen, Texas. 



Section II.  That should any section or part of this ordinance be declared unconstitutional 

or invalid for any reason, it shall not invalidate or impair the validity, force, or effect of any other 

section or parts of this ordinance. 

 Section III.  That all ordinances and resolutions, or parts thereof, in conflict with the 

provisions of this ordinance are hereby repealed to the extent of such conflict. 

 Section IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

 PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 14th day of February 2017, at which meeting a quorum was present, held  in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 

APPROVED: 
 
_____________________________ 
Jose L. Segarra, MAYOR 

ATTEST: 
 
________________________________ 
Dianna Barker, CITY SECRETARY 
 
 
APPROVED AS TO FORM 
 
_____________________________ 
Kathryn H. Davis, City Attorney 
 
Case #16-24 
Ord. #17-   
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CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 
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CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM COMPREHENSIVE PLAN FUTURE LAND USE 

MAP (FLUM) AMENDMENT:  ‘GENERAL 
RESIDENTIAL’ TO ‘GENERAL COMMERCIAL’ 

 
ORIGINATING DEPARTMENT  PLANNING & DEVELOPMENT SERVICES 
 
Nature of the Request 
 
Theresa Marie Hammond and Yeon Ok Lee submit this request to revise the Comprehensive 
Plan’s Future Land Use Map (FLUM) to change a ‘General Residential’ designated area to a 
‘General Commercial’ designated area for Lots 6 and 8, Block 4, Sunset Addition.  The 
properties are locally known as 307 and 309 Carter Street, Killeen, Texas.  The applicant has 
submitted a concurrent request to rezone the subject properties from “R-1” (Single-Family 
residential District) to “B-5” (Business District). 
  
Land Use Plan: The property is designated as ‘General Residential’ on the Future Land Use 
Map (FLUM) of the Comprehensive Plan.  
 
The ‘General Residential’ designation encourages the following land uses and has the following 
characteristics: 
 Detached residential dwellings 
 Attached housing types subject to compatibility and open space standards (e.g., 

duplexes, townhomes, patio homes)  
 Planned developments, potentially with a mix of housing types and varying densities, 

subject to compatibility and open space standards; public/institutional; and parks and 
public spaces  

 Predominantly “R-1” zoning district with less openness and separation between 
dwellings compared to suburban residential areas 

 Auto-oriented character that can be offset with architectural standards, landscaping, and 
limited uniform subdivision designs 

 Neighborhood-scale commercial emerging over time for well-suited areas 
 
If approved, the proposed revision to the property would result in a ‘General Commercial’ 
designation on the Future Land Use Map (FLUM) of the Comprehensive Plan. This designation 
calls for a wide range of commercial, retail, and service uses, at varying scales and intensities 
depending on the site. 
 
 
Figure 1. Future Land Use Map (FLUM) 
 
See attachment. 
 
The items below should be reviewed and addressed when a Future Land Use Map 
adjustment is proposed: 
 



 Scope of Amendment: Is the proposed map change limited to one or a few parcels, 
or would it affect a much larger area? The amendment is limited to a few parcels; 
specifically, Lots 6 and 8, Block 4, Sunset Addition. 
 

 Change in Circumstances: What specific conditions (e.g., population size and/or 
characteristics, area character and building form, property/structure conditions, 
infrastructure or public services, market factors including need for more land in a 
particular designation, etc.) have changed sufficiently to render the current map 
designation(s) inappropriate or out-of-date? With the exception of 301 Carter Street, 
which is a corner lot, none of the residential properties along this block have been 
transitioned to commercial uses. The neighborhood has maintained its character as a 
residential community and the imposition of additional ‘General Commercial’ FLUM 
designations will result in a character much different than what is contemplated in the 
Comprehensive Plan.  Staff’s determination is this tract of land is not appropriate as a 
commercial designation. 
 

 Consistency with Other Plans: In addition to the Comprehensive Plan, is the 
proposed map change consistent with the intent and policy direction of any applicable 
small area plans, utility or drainage plans, or other City plans? There are no other City 
plans that materially affect this property.  The proposed FLUM amendment is not 
incompatible with any public works planning efforts.  

 
 Adequate Information: Do City staff, the Planning and Zoning Commission, and/or 

City Council have enough and appropriate information to move ahead with a decision 
(e.g., utility capacity, potential traffic impacts, other public service implications, 
resident/stakeholder concerns and input)? The proposed FLUM amendment request will 
not negatively affect public utility capacity;  however it will allow zoning that will 
introduce commercial traffic flow into a residential area. 

 
 Stakeholder Input: What points, concerns, and insights have been raised by area 

residents, property owners, business owners, or others?  With the exception of listing 
this action as a public hearing item on the Planning and Zoning Commission’s agenda, 
there is no public notice requirement for this amendment action; staff did not received 
any stakeholder input during the Planning and Zoning Commission meeting.  

 
 
Recommendation 
 
The Planning and Zoning Commission recommended approval of ‘Residential-Commercial Mix’ 
(RC-MIX) for the subject property by a vote of 5 to 2, with Commissioners Harkin and McLaurin 
in opposition.  The RC-MIX designation allows a mix of residential types and densities, as well 
as a variety of commercial and light industrial activities.  
 

 



Figure 1.  Future Land Use Map (FLUM) 

  Note: Subject area has been identified as ‘General Residential’ 
 

Subject 
Site 



 

PLANNING AND ZONING COMMISSION MEETING 

JANUARY 23, 2017 

 

CASE FLUM #Z16-25 

‘GENERAL RESIDENTIAL’ TO ‘GENERAL COMMERCIAL’ 
 

 HOLD a public hearing and consider a request submitted by Theresa Marie Hammond, 

Yeon Ok Park and Yeon Ok Choi Lee (FLUM#Z16-25) to amend the Comprehensive 

Plan’s Future Land Use Map (FLUM) to change a ‘General Residential’ designated 

area to ‘General Commercial’ designated area for Lots 6 and 8, Block 4, Sunset 

Addition.  The properties are locally known as 307 and 309 Carter Street, Killeen, 

Texas. 

 

Chairman Frederick requested staff comments. 

 

City Planner, Tony McIlwain, stated this request is to change a ‘General Residential’ 

designated area to a ‘General Commercial’ designated area for Lots 6 and 8, Block 4, Sunset 

Addition.  The properties are locally known as 307 and 309 Carter Street, Killeen, Texas.  

The applicant has submitted a concurrent request to rezone the subject properties from “R-1” 

(Single-Family Residential District) to “B-5” (Business District) for a proposed barbershop 

and cafe.  During the review of the application staff did not support the applicant’s request 

for an amendment of the Future Land Use Map from ‘General Residential’ to ‘General 

Commercial’ for this area.  This designation is not consistent with the existing, abutting 

residential community.   

 

City Planner McIlwain also stated that during the workshop this evening there was some 

discussion that the zoning request or recommendation could change from B-5 to a more 

restrictive zoning such as “B-2”.  A recommendation for “B-2” zoning would not require a 

FLUM amendment.  

    

Mr. Dan Corbin, 603 N. 6
th

 Street, Killeen, Texas, was present to represent this request.   

Commissioner Harkin stated that she did not support “B-5”. 

 

After discussion by Commissioners related to the transition of residential to commercial land 

uses in the area, City Planner stated that the Commission could consider a ‘Residential 

Commercial Mix’ designation.    

 

Chairman Frederick opened the public hearing.  With no one requesting to speak, the public 

hearing was closed. 

 

Vice Chair Dorroh motioned to recommend approval of the designation of the properties 

from ‘General Residential’ to ‘Residential Commercial Mix’.  Commissioner Peters 

seconded the motion.  The motion passed 5-2 with Commissioners Harkin and McLaurin in 

opposition. 

 



Chairman Frederick stated that this request will be forwarded to City Council with a 

recommendation to approve. 

 



                       

ORDINANCE_______________ 
 
 
AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE 
MAP FROM ‘GENERAL RESIDENTIAL’ TO ‘RESIDENTIAL –COMMERCIAL MIX’ 
FOR LOTS 6 AND 8, BLOCK 4, SUNSET ADDITION, BEING LOCALLY KNOWN AS 
307 AND 309 CARTER STREET, KILLEEN, TEXAS; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION 
AND AN EFFECTIVE DATE. 
 

WHEREAS, the City of Killeen finds that Chapter 213.003 of the Local Government 

Code enables municipalities to adopt and amend comprehensive plans in the interest of 

coordinating long-range development of the municipality.   

WHEREAS, the Planning and Zoning Commission has received a request from Theresa 

Marie Hammond and Yeon Ok Lee for a revision to the Future Land Use Map (FLUM) of the 

Comprehensive Plan, to change Lots 6 and 8, Block 4, Sunset Addition from ‘General 

Residential’ to ‘General Commercial’; said revision having been duly presented and 

recommended for approval of ‘Residential-Commercial Mix’ by the Planning and Zoning 

Commission of the City of Killeen on the 23rd day of January 2017, and due notice of the filing 

of said revision and the date of hearing thereon was given as required by law, and hearing on 

said request was set for 5:00 P.M., on the 14th day of February 2017, at the City Hall, City of 

Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the action of 

the Planning and Zoning Commission and the evidence in support thereof, and the City Council 

being of the opinion that the amendment should be approved; 

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KILLEEN, TEXAS: 



                       

SECTION I: That the land use designation of Lots 6 and 8, Block 4, Sunset Addition be 

amended from ‘General Residential’ to ‘Residential-Commercial Mix’, for the lots being locally 

known as 307 and 309 Carter Street, Killeen, Texas.   

SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or 

effect of any other section or parts of this ordinance. 

SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict with the 

provisions of this ordinance are hereby repealed to the extent of such conflict. 

SECTION IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 14th day of February 2017, at which meeting a quorum was present, held in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 
APPROVED: 

 
_____________________________ 

       Jose L. Segarra 
       MAYOR 
ATTEST: 
 
________________________________ 
Dianna Barker 
CITY SECRETARY 
 
 
APPROVED AS TO FORM                                                
 
       
Kathryn H. Davis 
CITY ATTORNEY 
      
Case #: FLUM #Z16-25 
Ord#:17-___ 
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CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM ZONING CASE #Z16-25 “R-1” (SINGLE-

FAMILY RESIDENTIAL DISTRICT) TO “B-5” 
(COMMERCIAL DISTRICT)  

 
ORIGINATING DEPARTMENT  PLANNING & DEVELOPMENT SERVICES 
 
This request is submitted by Theresa Marie Hammond and Yong Ok Lee to rezone Lots 6 and 8, 
Block 4, Sunset Addition, from “R-1” (Single-Family Residential District) to “B-5” (Business 
District) for a proposed barbershop and cafe. The properties are located at 307 and 309 Carter 
Street, Killeen, Texas. The applicant has also submitted a request for a Future Land Use Map 
(FLUM) amendment from ‘General Residential’ to ‘General Commercial’ to accompany this 
request.  
 
District Descriptions:  
A building or premises in a district “B-5” Business District shall be used only for the following 
purposes: 
 
(1) Any use permitted in the "B-4" district 
(2) Building material and lumber sales (outside storage permitted)  
(3) Storage warehouse, greater than twenty-five thousand (25,000) square feet  
(4) Veterinarian clinic or pet kennel with outside pens 
(5) Railroad or bus passenger terminal 
(6) Tire recapping or retreading 
(7) Impound yards provided no salvaging or dismantling is allowed on the property , and site is 

properly screened  
(8) Any commercial use not included in any other district, provided such use does not involve 

salvaging, manufacturing, or industrial type storage or dismantling, and is not noxious or 
offensive because of odors, dust, noise, fumes, or vibrations 

(9) Mobile home sales 
(10) Tattooing (as licensed per V.T.C.A., Health and Safety Code ch. 146, as amended) 
 
Property Specifics 
 
Applicants/Property Owners: Theresa Marie Hammond and Yong Ok Lee 
 
Property Location: The subject properties are addressed as 307 and 309 Carter Street, 
Killeen, Texas.  
 
Legal Description:  Lots 6 and 8, Block 4, Sunset Addition 
 
 
 
 
Zoning/ Plat Case History:  
 



 The last zoning activity for this property was approval of a Specific Use Permit (SUP) per 
Ordinance #00-80 to allow for commercial parking at the rear of the house located at 
309 Carter Street.  That SUP was for a period of five (5) years. 
 

 The subject lots are platted as part of Sunset Addition, which was filed for record in 
Cabinet A, Slide 152-B, Plat Records of Bell County, Texas. 

 
Character of the Area 
 
Existing Land Use(s) on the Property:  This is a residential neighborhood with existing 
single-family structures. 
 
Historic Properties:  There are no historic structures on this property. 
 
Figure 1. Zoning Map 
 
See attachment. 
 
Infrastructure and Community Facilities 
 
Water, Sewer and Drainage Services:   
Provider: City of Killeen 
Within Service Area: Yes 
Feasibility Study or Service Commitment:  Water and sewer infrastructure is immediately 
available to the property.  The property owners and their agents are cautioned that unknown or 
unforeseen site conditions may require remedial action to provide safe and adequate water, 
sewer, or drainage service to the property.  Further, City of Killeen development regulations 
require that capacity analyses related to development of the property are the sole responsibility 
of the owner.  The owner or his agents, acting as the permit applicant for the subject property, 
shall coordinate tie-in to all publicly dedicated infrastructure with the Public Works Department. 
 
Transportation: 
Existing conditions: Carter Street is classified as a 60’ local street on the City’s adopted 
thoroughfare P\plan.  
Proposed Improvements: There are no proposed improvements.  
Projected Traffic Generation: Undetermined. 
 
Environmental Assessment 
 
Topography/Regulated Floodplain/Floodway/Creek:  This site does not lie within a 
FEMA regulatory Special Flood Hazard Area (SFHA).  
 
Land Use Analysis 

Land Use Plan: This area is designated as ‘General Residential’ on the Future Land Use Map 
(FLUM) of the Comprehensive Plan. 
 
Plan Recommendation:  The Comprehensive Plan’s ‘General Residential’ designation 
encompasses detached, residential dwelling units, attached housing types, planned 



developments, and parks and public/ institutional places.  The Comprehensive Plan considers 
‘General Residential’ to be of a medium intensity category/character and states that 
“neighborhood-scale commercial uses are expected to emerge over time and should be 
encouraged on sites and in locations within (or near the edge of) ‘General Residential’ areas 
that are best suited to accommodate such uses while ensuring compatibility with nearby 
residential uses.”   
 
Consistency: This request is not consistent with the Comprehensive Plan; the Planning and 
Zoning Commission recommended approval of ‘Residential-Commercial Mix’ (RC-MIX), which 
allows a mix of residential types and a variety of commercial and light industrial activities at 
their meeting of January 23, 2017.   
 
Public Notification 
 
The staff notified twenty-four (24) surrounding property owners regarding this request. Staff 
has received no protests.  
 
Recommendation 
 
The Planning & Zoning Commission recommended approval of “B-2” (Local Retail District) by a 
vote of 7 to 0.  The “B-2” zoning district will allow a barbershop and café and is the most 
restrictive district in which the proposed uses are allowed. 
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MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

JANUARY 23, 2017 

 

CASE #Z16-25 

 “R-1” to “B-5” 

 

 HOLD a public hearing and consider a request submitted by Theresa Marie Hammond, 

Yeon Ok Park and Yeon Ok Choi Lee, to rezone Lots 6 and 8, Block 4, Sunset Addition, 

from “R-1” (Single-Family Residential District) to “B-5” (Business District) for a 

proposed barbershop and cafe. The properties are locally known as 307 and 309 Carter 

Street, Killeen, Texas.  

 

Chairman Frederick requested staff comments. 

 

City Planner, Tony McIlwain, stated this request is the second component of the public 

hearing, and that the property owners request to rezone from “R-1” to “B-5” and the intent of 

the property owner is to redevelop the site.  Staff does not support “B-5” (Business District) 

zoning for the two properties. The request is not consistent with the Comprehensive Plan’s 

Future Land Use Map (FLUM). The full range of the “B-5” zoning district allows land uses 

that are incompatible with the adjacent residential homes.  Staff is in support of “B-2” (Local 

Retail District).  This zoning would be more compatible with the surrounding properties. 

 

The staff notified twenty-four (24) surrounding property owners regarding this request.  No 

responses were received.   

 

Mr. Dan Corbin, 603 N. 6
th

 Street, Killeen, Texas, was present to represent this request.   

 

Chairman Frederick opened the public hearing.  With no one requesting to speak, the public 

hearing was closed. 

 

Vice Chair Dorroh motioned to recommend approval of “B-2” (Local Retail District).  

Commissioner Cooper seconded the motion.  The motion passed unanimously. 

 

Chairman Frederick stated that this request will be forwarded to City Council with a 

recommendation to approve. 

 



ORDINANCE                 ___________ 
 

 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF THE 
CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM “R-1” (SINGLE-FAMILY 
RESIDENTIAL DISTRICT) TO “B-2” (LOCAL RETAIL DISTRICT); PROVIDING A 
SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING 
PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE. 
 
 

WHEREAS,  Theresa Marie Hammond and Yong Ok Lee have presented to the City of 

Killeen a request for amendment of the zoning ordinance of the City of Killeen by changing the 

classification of Lots 6 and 8, Block 4, Sunset Addition, which are more specifically known as 

307 and 309 Carter Street, Killeen, Texas, from “R-1” (Single-family Residential District) to “B-

5” (Business District), said request having been duly presented and recommended for approval of 

“B-2” (Local Retail District) by the Planning and Zoning Commission of the City of Killeen on 

the 23rd day of January 2017, and due notice of the filing of said request and the date of hearing 

thereon was given as required by law, and hearing on said request was set for 5:00 P.M., on the 

14th day of February 2017, at the City Hall, City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the action of 

the Planning and Zoning Commission and the evidence in support thereof, and the City Council 

being of a majority that the recommendation of “B-2” should be approved; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KILLEEN: 

Section I.  That the zoning classification of the following described tract be changed 

from “R-1” (Single-family Residential District) to “B-2” (Local Retail District) for Lots 6 and 8, 

Block 4, Sunset Addition, which are more specifically known as 307 and 309 Carter Street, 

Killeen, Texas. 



Section II.  That should any section or part of this ordinance be declared unconstitutional 

or invalid for any reason, it shall not invalidate or impair the validity, force, or effect of any other 

section or parts of this ordinance. 

 Section III.  That all ordinances and resolutions, or parts thereof, in conflict with the 

provisions of this ordinance are hereby repealed to the extent of such conflict. 

 Section IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

 PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 14th day of February 2017, at which meeting a quorum was present, held  in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 

APPROVED: 
 
_____________________________ 
Jose L. Segarra, MAYOR 

ATTEST: 
 
________________________________ 
Dianna Barker, CITY SECRETARY 
 
 
APPROVED AS TO FORM 
 
_____________________________ 
Kathryn H. Davis, City Attorney 
 
Case #16-25 
Ord. # 17-  
 

 

 









N 2ND ST N 4TH ST

N 8TH ST

N GRAY ST

GI
LM

ER
 ST

RO
OT

 AV
E

N COLLEGE ST

S GRAY ST

N PARK ST

S 2ND ST

ADAMS AVE

W AVE C

F AVE

W HALLMARK AVE

W AVE I

W GREEN AVE

W AVE J

E AVE A

E AVE B

E AVE C

E AVE D

W RANCIER AVE (FM 439)

E AVE G

N 
FO

RT
 H

OO
D 

ST
 (S

H 
19

5)

W AVE G

W AVE B

YORK AVE
W AVE A

PRIEST DR

W
OL

F S
T

W AVE K

HO
US

TO
N 

ST

CA
RT

ER
 ST

VALLEY RD

761ST TANK BATTALION AVE

S 8TH ST
S F

OR
T 

HO
OD

 ST
 (S

H 
19

5)

ELM DR

E SPROTT AVE

HE
ND

ER
SO

N 
ST

W AVE D

WA
SH

IN
GT

ON
 ST

MCARTHUR DR

E CHURCH AVE

W VETERANS MEMORIAL BLVD (BUS HWY 190)

W CHURCH AVE

E YOUNG AVE

GARRISON AVE

LONG AVE

RO
CK

Y 
LN

BL
AI

R 
ST

BREMSER AVE

E GREEN AVE

GA
RT

H 
DR

W SPROTT AVE

E HALLMARK AVE

E BRYCE AVE

FERGUS ST

SISSOM RD

S PARK ST

PR
IV

AT
E

COFFIELD ST

E RANCIER AVE (FM 439)

W DUNN AVE

CL
OU

D 
ST

RA
YM

ON
D 

ST

ST
RI

NG
ER

 ST

NORRIS AVE

W YOUNG AVE

WA
RB

LE
R 

LN

JO
YN

ER
 C

IR

AR
LE

E 
ST

DI
M

PL
E S

T

M
URPHY ST

W
ILM

ER ST

UT
AH

 ST

EVETTS RD

HOLD ST

FL
OR

EN
CE

 R
D

SAFADY AVE

SO
UT

HS
ID

E D
R

TA
NN

ER
 ST

ROBIN
CIR

W
IS

CO
NS

IN
 ST

KI
LL

EE
N 

ST

FA
LC

ON CIR

RH
OD

E 
IS

LA
ND

 ST

SANTA FE PLAZA DR

ORIOLE CIR

W AVE D

PR
IV

AT
E

W AVE D

ST
RI

NG
ER

 ST

W GREEN AVE

W AVE G

W AVE D

DI
M

PL
E S

T

S P
AR

K 
ST

W AVE C

W
OL

F S
T

PR
IV

AT
E

PRIVATE

CA
RT

ER
 ST

CL
OU

D 
ST

VALLEY RD

PR
IV

AT
E

W CHURCH AVE

W AVE C
W

IS
CO

NS
IN

 ST

PLANNING AND
DEVELOPMENT SERVICES

ZONING CASE:
Z16-25

ZONING FROM:
R-1 & R-1 w/SUP To B-5
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CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 
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