
City Council Workshop

City of Killeen

Agenda

Utility Collections

Conference Room

210 W. Ave C

Killeen, Texas 76541

2:00 PMTuesday, August 16, 2016

DISCUSSION ITEMS NOT COMPLETED BY 5:00 P.M. WILL CONTINUE AT UTILITY 

COLLECTIONS FOLLOWING THE SPECIAL CITY COUNCIL MEETING

Items for Discussion at Workshop

DS-16-114 Discuss Agenda Items for the Regular City Council Meeting of August 

23, 2016

DS-16-115 Briefing - Police Department Quarterly Report

DS-16-116 Update - City Manager Search Process

DS-16-117 Discuss FY 16-17 Proposed Budget to Include:

     •  Support Services

     •  Information Technology

     •  Public Information Office

     •  Community Development

     •  Greater Killeen Chamber of Commerce

     •  Killeen Economic Development Corporation (KEDC)

DS-16-118 Discuss Potential Revenue Tools:

•  Pavement Condition Assessment

          •  Transportation Utility Fund

          •  Impact Fees

•  Rate Models

          •  Water/Sewer

          •  Solid Waste

          •  Drainage

•  Ad Valorem Taxes

•  Red Light Program

•  Fund Balance

•  Enterprise Funds

•  Recovery Plan

•  Fee Structure

DS-16-119 Discuss Greater Killeen Chamber of Commerce and Killeen Economic 

Development Corporation Contracts
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DS-16-120 Discuss Forensic Audit

Items for Regular City Council Meeting of August 23, 2016

Minutes

MN-16-020 Consider Minutes of Regular City Council Meeting of August 9, 2016.

MinutesAttachments:

Resolutions

RS-16-097 Consider a memorandum/resolution authorizing the rejection of Bid No. 

16-21 for the F.M. 3470 and Bunny Trail Drainage Improvement project.

Council Memorandum

Bid Tabulation

Attachments:

RS-16-098 Consider a memorandum/resolution approving a proposal for the 

purchase and installation of wildlife hazard reduction equipment at 

Killeen-Fort Hood Regional Airport/Robert Gray Army Airfield.

Council Memorandum

Agreement

Exhibit A

Certificate of Interested Parties

Attachments:

RS-16-099 Consider a memorandum/resolution authorizing the execution of 

Change Order No. 10 to McLean Construction, Inc. for the Trimmier 

Road Widening Project.

Council Memorandum

Change Order

Bid Items

Certificate of Interested Parties

Attachments:

RS-16-100 Consider a memorandum/resolution authorizing a lease agreement 

amendment with Bell County Human Services for space at the Killeen 

Arts & Activities Center.

Council Memorandum

Lease Agreement Amendment

Attachments:

Ordinances

OR-16-011 Consider an ordinance repealing Chapter 24, Article II, Division 4, 

Section 24-87 of the Killeen Code of Ordinances dissolving residential 

curbside recycling service and amending Chapter 24, Article II, Division 

6, Recycling rates.
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Council Memorandum

Ordinance

Attachments:

Public Hearings

PH-16-028 HOLD a public hearing and consider an ordinance requested by 439 

Lakeview Development Ltd. (Case #Z16-14) to rezone approximately 

8.12 acres, being Lots 1-13, Block 11, Lots 1-4, Block 12 and Lots 1-4, 

Block 13, Lakeview Park Subdivision, from “R-3” (Multifamily Residential 

District) and “B-3” (Local Business District) to a Planned Unit 

Development (PUD) for “SF-2” (Single-Family Residential District) uses.  

The properties are locally known as 1500 through 1506, 1508, 1510, 

1512, 1601, 1603, 1605, 1606, 1608 through 1613 and 1701 Justin 

Lane, Killeen, Texas.

Council Memorandum

Attachment to CCMO

Minutes

Ordinance

Application

Location map

Buffer map

Considerations

Concept Plan

Response

Attachments:

Adjournment

I certify that the above notice of meeting was posted on the Internet and on the bulletin 

boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m. 

on  August 12, 2016.

_______________________________

Dianna Barker, City Secretary                                                                        

                                           

The public is hereby informed that notices for City of Killeen meetings will no longer 

distinguish between matters to be discussed in open or closed session of a meeting.  

This practice is in accordance with rulings by the Texas Attorney General that, under 

the Texas Open Meetings Act, the City Council may convene a closed session to 

discuss any matter listed on the agenda, without prior or further notice, if the matter is 

one that the Open Meetings Act allows to be discussed in a closed session..

This meeting is being conducted in accordance with the Texas Open Meetings Law 

[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in 

accordance with the Americans with Disabilities Act [42 USC 12101 (1991)].  The 

facility is wheelchair accessible and handicap parking is available.  Requests for sign 

interpretive services are available upon requests received at least 48 hours prior to the 

meeting.  To make arrangements for those services, please call 254-501-7700, City 

Manager's Office, or TDD 1-800-734-2989.
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Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the 

following meetings/conferences/events.  Although a quorum of the members of the City 

Council may or may not be available to attend this meeting, this notice is being posted 

to meet the requirements of the Texas Open Meetings Act and subsequent opinions of 

the Texas Attorney General's Office. No official action will be taken by Council.

• GKCC Annual Banquet, September 22, 2016, 6:00 p.m., Killeen Civic and Conference 

Center

Dedicated Service -- Every Day, for Everyone!
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City of Killeen 

Regular City Council Meeting 
Killeen City Hall 

August 9, 2016 at 4:00 p.m. 
 
Presiding: Mayor Jose L. Segarra 
 
Attending: Mayor Pro-Tem Brockley Moore, Councilmembers Juan Rivera, Shirley Fleming, Gregory 

Johnson, Jonathan Okray, and Richard Young 
 
Absent: Jim Kilpatrick 
 

Also attending were Interim City Manager Lillian Ann Farris, City Attorney Kathryn 
Davis, City Secretary Dianna Barker, and Sergeant-at-Arms Gillman. 

 
Mr. Jones gave the invocation, and Mayor Segarra led everyone in the Pledge of Allegiance. 
 

Approval of Agenda 
 
Motion was made by Mayor Pro-Tem Moore to approve the agenda, pulling PH-16-027 by request of the 
applicant. Motion seconded by Councilmember Rivera.  The motion carried 6 to 0. 
 

Minutes 
 
Motion was made by Councilmember Okray to approve the minutes of the July 26th Regular City Council 
Meeting.  Motion was seconded by Councilmember Fleming.  Motion carried 6 to 0. 
 

Resolutions 
 
RS-16-064 Consider a memorandum/resolution authorizing the procurement of nine (9) fully-equipped 

police vehicles. 
 Staff comments:  Frank Tydlacka 

These replacement units, eight (8) fully-equipped police pursuit vehicles and one (1) K-9 
configured unit would be fully-equipped Ford Explorer Police Interceptor models.  Staff 
recommends approval to procure the nine (9) fully-equipped Ford Explorer Police Vehicles 
from Silsbee Ford through the BuyBoard Cooperative for the cost of $537,812.00, plus 
graphics for $2,820.00, for a total cost of $540,632.00 and that the City Manager is 
expressly authorized to execute any and all change orders within the amounts set by state 
and local law. 
 

Several citizens requested to speak: 
Claudia Brown, 2502 Waterfall Dr. - opposed increase of any fees to make purchases and concerned 

about short fall in the current budget.  
Kathy Stoubing, 3105 Paintrock Dr. - suggested recommendations to help with current budget deficit. 
James Ralston, 408 Yates Rd. - recommended the Council find budget items to change in order to pay 

for vehicles, and does not feel the Council should be spending money right now. 
 
Councilmember Johnson spoke against spending the money at this time and suggested the city limit their 

spending where ever they can. 



 
Motion was made by Councilmember Rivera to approve RS-16-064.  Motion was seconded by 
Councilmember Okray.  Motion tied 3 to 3 with Councilmember Young, Councilmember Johnson, and 
Councilmember Fleming in opposition. To break the tie, Mayor Segarra voted for the request. Motion 
carried 4 to 3. 
 
RS-16-065 Consider a memorandum/resolution authorizing the procurement of forty-two (42) vehicles 

within the FY16 Fleet Replacement Plan budget. 
 Staff comments:  Frank Tydlacka 

As part of the FY16 Fleet Replacement Plan budget, seventy (70) vehicles were designated 
for replacement.  Staff recommends approval to procure forty-two (42) of the designated 
vehicles from three (3) stated vendors for the total cost of $934,867.00 and that the City 
Manager is expressly authorized to execute any and all change orders within the amounts 
set by state and local law. 
 

Citizen requested to speak: 
Claudia Brown, 2502 Waterfall Dr. - spoke against purchasing the vehicles. 

 
Councilmember Johnson stated that he does not believe this expenditure is affordable at this time. 

 
Motion was made by Councilmember Okray to approve RS-16-065.  Motion was seconded by 
Councilmember Rivera.  Motion tied 3 to 3 with Councilmember Young, Councilmember Johnson, and 
Councilmember Fleming in opposition. To break the tie, Mayor Segarra voted for the request.  Motion 
carried 4 to 3. 
 
 
RS-16-084 Consider a memorandum/resolution appointing Council Members to various boards, 

commissions, and commissions’ sub-committees. 
 Staff comments:  Kathy Davis 

The Mayor and Council sit on various boards and commissions and are voting members of 
many of these; in some instances they represent the Council on the board as ex-officio 
members.  Sub-committee members are responsible for making appointment 
recommendations to the Council as a whole. 

 
Animal Advisory Committee 
Current Member Status New Member Comments 
Jonathan Okray Term Expired Jonathan Okray Elected Official Representative 
Shirley Fleming  Term Expired Shirley Fleming Elected Official Representative 
 
Audit Committee 
Current Member                                  Status                                   New Member                        Comments   
Scott Cosper Term Expired Jose Segarra Elected Mayor 
Jose Segarra Term Expired Jonathan Okray Elected Official Representative 
Juan Rivera Term Expired Juan Rivera Elected Official Representative 
 
Hill Country Transit 
Current Member                                  Status                                   New Member                        Comments 
Jim Kilpatrick Term Expired Jim Kilpatrick Elected Official Representative 
 
Killeen Sister Cities 
Current Member Status New Member Comments 
Elizabeth Blackstone Outgoing Council Member Brockley Moore Elected Official Representative 
Juan Rivera Term Expired Juan Rivera Elected Official Representative 
Jose Segarra Term Expired Shirley Fleming Ex-Officio, Mayor’s Designee 
 
 



Killeen Volunteers Inc. 
Current Member Status New Member Comments 
Elizabeth Blackstone  *Outgoing Council Member  Brockley Moore City Rep Ex-Officio 
*unexpired term, 2015-17 
 
Tax Increment Reinvestment Zone Number Two Board 
Current Member Status New Member Comments 
Brockley Moore  Term Expired Brockley Moore City Representative 
 
Central Texas Council of Governments (CTCOG) 
Current Member Status New Member Comments 
Elizabeth Blackstone Term Expired Gregory Johnson Alternate 
Scott Cosper Term Expired Jose Segarra City Representative 
 
Development District Board of Central Texas   
Current Member                                       Status                                                               New Member   Comments   
Juan Rivera Term Expired Juan Rivera City Representative 
 
Transportation Planning Committee (K-T MPO)   
Current Member                             Status            New Member   Comments 
Scott Cosper Term Expires 9/30/16 Jose Segarra City Representative 
 
SUB-COMMITTEES: 
 
Board of Adjustment - Construction 
Current Member                                              Status         New Member             Comments 
Brockley Moore Council member Brockley Moore Sub-Committee Member 
Jonathan Okray Council member Jonathan Okray Sub-Committee Member 
 
Board of Adjustment - Fire Prevention Code  
Current Member                                              Status                                                      New Member    Comments 
Jim Kilpatrick Council member Jim Kilpatrick Sub-Committee Member 
Jonathan Okray Council member Jonathan Okray Sub-Committee Member 
 
Board of Adjustment - Airport Hazard Zoning 
Current Member                                              Status                                                         New Member   Comments 
Shirley Fleming Council member Shirley Fleming Sub-Committee Member 
Brockley Moore Council member Brockley Moore Sub-Committee Member 
 
Board of Adjustment - Zoning 
Current Member                                              Status                                                       New Member    Comments 
Jim Kilpatrick Council member Jim Kilpatrick Sub-Committee Member 
Jonathan Okray Council member Jonathan Okray Sub-Committee Member 
 
Killeen Volunteers Inc. 
Current Member                                           Status                   New Member       Comments 
Jim Kilpatrick Council member Jim Kilpatrick Sub-Committee Member 
Elizabeth Blackstone Outgoing Council Member Brockley Moore Sub-Committee Member 
 
Senior Citizen Advisory Board 
Current Member                                          Status                                          New Member                      Comments 
Jonathan Okray Council member Jonathan Okray Sub-Committee Member 
Elizabeth Blackstone Outgoing Council Member Shirley Fleming Sub-Committee Member 
 
Bell County Health District 
Current Member                                          Status                                          New Member                      Comments 
Jim Kilpatrick Council member Jim Kilpatrick Sub-Committee Member 
Brockley Moore Council member Brockley Moore Sub-Committee Member 
  
It is recommended that the City Council make these appointments and reappointments. 
 
Motion was made by Councilmember Young to approve RS-16-084.  Motion was seconded by 
Councilmember Rivera.  Motion carried 6 to 0. 
 



RS-16-086 Consider a memorandum/resolution authorizing the acceptance of the 2015 Assistance to 
Firefighting Grant. 

 Staff comments:  Deputy Chief Hawthorne 
Staff recommends that the City Council approve this resolution accepting the 2015 
Assistance to Firefighting Grant award in the amount of $486,000, ratify and adopt all 
assurances, statements, representations, warranties, covenants, and agreements incorporated 
into the grant agreement, and acknowledge its commitment to secure appropriate financial 
support for the Killeen Fire Department’s cost-sharing obligations of $44,181 in the FY 
2017 budget. 

 
Motion was made by Mayor Pro-Tem Moore to approve RS-16-086.  Motion was seconded by 
Councilmember Fleming.  Motion carried 6 to 0. 
 
 
RS-16-087 Consider a memorandum/resolution awarding Bid No. 16-15 for the Stewart Neighborhood 

Sidewalk Reconstruction Project. 
 Staff comments:  David Olson 

During the FY 2015-16 budget process the Public Works Transportation Department-Street 
Services Division was allocated $140,700.00 of Community Development Block Grant 
(CDBG) (Ord. 15-034) funds to be used for sidewalk reconstruction in the Stewart 
Neighborhood. Three (3) bidders submitted bids.  Staff recommends the City Council 
award a construction contract to the lowest responsible bidder through line item section 
twenty one (21) for the sidewalk reconstruction and tree/root removal to Battery 
Warehouse, McAllen, Texas in the amount of $129,798.00. 

 
Motion was made by Councilmember Okray to approve RS-16-087.  Motion was seconded by Mayor Pro-
Tem Moore.  Motion carried 5 to 1 with Councilmember Fleming in opposition. 
 
 
RS-16-088 Consider a memorandum/resolution approving the abandonment of a .136 acre water main 

utility easement affecting the property currently approved as The Landing at Clear Creek 
Phase Four subdivision plat.  The easement is located east of Clear Creek Road (S.H. 201) 
along the north right-of-way of Mohawk Drive north of Nyla Drive. 

 Staff comments:  Tony McIlwain 
Staff recommends that the City Council approve the water main utility easement 
abandonment request and authorize the City Manager to execute a quitclaim deed for the 
subject property and to do and perform every other act as she may deem necessary and 
appropriate to carry out the abandonment of the utility easement in accordance with this 
resolution.  

 
Motion was made by Councilmember Fleming to approve RS-16-088.  Motion was seconded by 
Councilmember Rivera.  Motion carried 6 to 0. 
 
 
RS-16-089 Consider a memorandum/resolution approving a Killeen Economic Development 

Corporation performance agreement in support of the Defense Economic Adjustment 
Assistance Grant (DEAAG) project. 

 Staff comments:  Matthew Van Valkenburgh 
In cooperation with and support of Fort Hood officials, the City formally applied for a 
DEAAG to repair and rehabilitate the Army Radar Approach Control Facility (ARAC) on 
Robert Gray Army Airfield. Staff recommends the City Council approve the Killeen 



Economic Development Corporation Performance Agreement in the amount of $525,000 
and authorize the City Manager to execute all necessary agreement documents, and that it 
expressly authorize the City Manager to execute any and all amendments to the agreement 
within the amounts set by state and local law. 

 
Motion was made by Councilmember Rivera to approve RS-16-089.  Motion was seconded by Mayor 
Pro-Tem Moore.  Motion carried 6 to 0. 
 
 
RS-16-090 Consider a memorandum/resolution approving a sole source contract with KAYA 

Associates, Inc. in support of the Defense Economic Adjustment Assistance Grant 
(DEAAG) project. 

 Staff comments:  Matthew Van Valkenburgh 
The TACROF is a transportable, containerized airfield ATC operations system designed 
and built by KAYA Associates Inc. (KAYA) specifically for the U.S. Army, and is 
managed by the U.S. Army Program Manager Air Traffic Control (PM ATC).  Staff has 
negotiated a contract with KAYA Associates, Inc. for the packaging, shipping, setup, 
integration, commission/certification, and maintenance of the Army owned TACROF, and 
the removal, storage, reinstallation, and certification of the existing ATC equipment. Staff 
recommends the City Council approve the contract with KAYA, Associates, Inc. in the 
amount of $733,598.00 and authorize the City Manager to execute all necessary agreement 
documents, and that it expressly authorize the City Manager to execute any and all 
amendments to the agreement within the amounts set by state and local law. 

 
Motion was made by Councilmember Okray to approve RS-16-090.  Motion was seconded by 
Councilmember Rivera.  Motion carried 6 to 0. 
 
 
RS-16-091 Consider a memorandum/resolution authorizing the procurement of an Automated Time 

Keeping System - ExecuTime. 
 Staff comments:  Tom Moore 

The City of Killeen currently uses a manual time keeping system.  In FY14-15 the staff 
initiated a process improvement plan to streamline the time keeping process.  ExecuTime, a 
SunGard preferred vendor, has been identified as the best-value automated timekeeping 
system.  City staff recommends that the City Manager be authorized to execute the 
purchase of the ExecuTime software system and associated hardware required for the initial 
fielding of the system, not to exceed $176,000.  Additionally the City Manager is expressly 
authorized to execute any and all change orders within the amounts set by state and local 
law.   

 
Councilmember Johnson stated that he disapproves of a new time keeping system. Councilmember 

Johnson feels that this is a want, not a need and is an unnecessary expenditure. 
 
Motion was made by Councilmember Okray to approve RS-16-091.  Motion was seconded by Mayor Pro-
Tem Moore.  Motion tied 3 to 3 with Councilmember Young, Councilmember Johnson, and 
Councilmember Fleming in opposition.  To break the tie, Mayor Segarra voted for the request. Motion 
carried 4 to 3. 
 
 
RS-16-092 Consider a memorandum/resolution authorizing proceeding with issuance of certificates of 

obligation and further directing the publication of notice of intention to issue City of 



Killeen, Texas, combination tax and revenue certificates of obligation. 
 Staff comments:  Jonathan Locke 

A reimbursement resolution allows the City to expend funds for specific projects and/or 
procurements and then be reimbursed for those expenditures from the proceeds of a debt 
issuance.  In order to receive reimbursement for these projects and procurements, 
certificates of obligation will be issued.  The certificates of obligation will be repaid by 
property tax receipts and revenues from the respective enterprise fund as appropriate.  Staff 
recommends the attached resolution authorizing the City Manager and city staff to proceed 
with the issuance of certificates of obligation and publication of notice of intention to issue 
City of Killeen combination tax and revenue certificates of obligation be approved. 

 
Motion was made by Mayor Pro-Tem Moore to approve RS-16-092.  Motion was seconded by 
Councilmember Rivera.  Motion failed 2 to 4 with Councilmember Young, Councilmember Johnson, 
Councilmember Okray, and Councilmember Fleming opposing the request.  
 
 
RS-16-093 Consider a memorandum/resolution updating the residency requirements for Police and 

Fire public safety employees. 
 Staff comments:  Deputy Chief Hawthorne 

TLGC 150.021, residency requirements for municipal employees, states that the governing 
body of a municipality may prescribe reasonable standards with respect to the time within 
which municipal employees who reside outside the municipal limits must respond to a civil 
emergency.  Since enactment of the residency requirement, the applicant pool for both Fire 
Fighters and Police Officers has been negatively impacted. Staff recommends that City 
Council authorize the City Manager to revise the current residency requirement for public 
safety employees, redefining it to become 45 minutes from the ETJ (extraterritorial 
jurisdiction) and updating the related City of Killeen Handbook policies. 

  
Motion was made by Councilmember Rivera to approve RS-16-093.  Motion was seconded by Mayor 
Pro-Tem Moore.  Motion carried 5 to 1 with Councilmember Johnson in opposition. 
 
 
RS-16-094 Consider a memorandum of support for the submittal of 108 transportation projects, 

including roadway and pedestrian facilities for the Killeen-Temple Metropolitan Planning 
Organization Mobility 2040 Metropolitan Transportation Plan Call for Projects. 

 Staff comments:  David Olson 
Using the City of Killeen Transportation Capital Improvements Plan, City of Killeen 
Thoroughfare Plan, and KTMPO Regional Thoroughfare and Pedestrian/Bicycle Plan as a 
guide, staff developed a list of 108 projects to be included with the KTMPO project 
submittal. City staff recommends City Council issue a memorandum of support for the 
submittal of the 108 projects in response to the MTP project call issued by KTMPO. 

 
Motion was made by Councilmember Young to approve RS-16-094.  Motion was seconded by 
Councilmember Rivera.  Motion carried 6 to 0. 
 

Public Hearings 
 
PH-16-025 HOLD a public hearing to provide citizens the opportunity to comment, and City Council 

to discuss and consider the Interlocal Agreement and application of the Edward Byrne 
Memorial Justice Grant (JAG) for FY 2016. 



 Staff comments:  Margaret Young 
The City of Killeen has been chosen to apply for the JAG award and submit the application 
for all parties involved.  JAG funding for Fiscal Year 2016 is $80,270.  An agreement has 
been made to distribute the program award as follows:  City of Killeen $40,537, City of 
Temple $18,061 and Bell County $21,672. Staff recommends that City Council approve the 
submission of the 2016 Edward Byrne Memorial Justice Assistant Grant through the 
Killeen Police Department on behalf of all parties involved; the City Manager to sign the 
Interlocal agreement; and permit the Killeen Police Department to allocate and administer 
the duties required by the grant, under the oversight of the City’s Grant Administrator.   

 
Mayor Segarra opened the public hearing. With no one appearing the public hearing was closed.  
 
Motion was made by Councilmember Johnson to approve PH-16-025.  Motion was seconded by 
Councilmember Rivera.  Motion carried 6 to 0. 
  
 
PH-16-026 HOLD a public hearing and consider an ordinance requested by Rajesh Patel to rezone 

approximately 0.847 acre, being part of the J. R. Smith Survey, Abstract No. 797, from “B-
5” (Business District) to “B-3A” (Local Business and Retail Alcohol Sales District) to 
allow for package store sales. The property is located at 817 E. Rancier Avenue, Killeen, 
Texas. 

 
 The City Secretary read the caption of the ordinance. 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF 
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM B-5 (BUSINESS 
DISTRICT) TO B-3A (LOCAL BUSINESS AND RETAIL ALCOHOL SALES 
DISTRICT); PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE 
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE 
DATE. 

 
 Staff comments:  Tony McIlwain 
 The owner is making the rezoning request in order to sell mixed beverages. 

The staff notified fifteen (15) surrounding property owners regarding this request. Staff has 
received one protest.  The Planning & Zoning Commission recommended approval of “B-
3A” zoning by a vote of 6 to 0.   
 

Mayor opened public hearing. 
Mr. Sampson, 4706 Teal Drive - spoke against request. 
Michael Eny, 1406 Diane Drive - spoke against request. 

With no one else appearing the public hearing was closed. 
 
Motion was made by Councilmember Okray to approve PH-16-026.  Motion was seconded by 
Councilmember Rivera.  Motion carried 4 to 2 with Councilmember Young and Councilmember Fleming 
in opposition. 
 
 
PULLED FROM AGENDA BY REQUESTOR 
PH-16-027 HOLD a public hearing and consider an ordinance requested by Phyllis and Charles 

Mitchell d/b/a CPB Investments, Inc. (Case #Z16-13) to rezone .131 acre, being part of Lot 
1, Block 1, Elms Creek Addition Phase I Replat, from “B-3” (Local Business District) to 



“B-4” (Business District). The property is locally known as 3816 Clear Creek Road, 
Killeen, Texas.  (Requires a three-fourths majority vote.) 

 
 

Adjournment 
 
With no further business, upon motion being made by Councilmember Rivera, seconded by 
Councilmember Okray, and unanimously approved, the meeting was adjourned at 6:07 p.m. 
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CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM                                           REJECTION OF BID NO. 16-21, F.M. 3470 and 

BUNNY TRAIL DRAINAGE IMPROVEMENT 
PROJECT 

  
ORIGINATING DEPARTMENT                              PUBLIC WORKS - ENGINEERING DIVISION 

  
BACKGROUND INFORMATION 
  
During times of heavy rainfall, the intersection of Stan Schlueter Loop (F.M. 3410) and Bunny 
Trail becomes inundated with water due to a lack of conveyance infrastructure. In an effort to 
remedy this issue, City staff advertised for bids for drainage improvements to the F.M. 
3470/Bunny Trail intersection with the intent to select a qualified contractor to perform 
construction improvements.  
  
DISCUSSION/CONCLUSION 
  
On June 27, 2016, one (1) bid was received and read aloud at 3:15 p.m. in the Council 
Chambers.  The bid was received from TTG Utilities, LP.  The bid was evaluated and a 
discrepancy in the base bid was found; the bidder exceeded the 5% maximum allowed for 
mobilization as specified in the bid proposal.  The unit price amount on the bid form was 
$12,000, which was corrected to be $4,539.21.  This correction resulted in a total base bid 
amount of $90,784.21, plus $41,607 for the add alternate bid equaling a total project amount 
of $132,391.21.  The engineer’s opinion of probable cost was $99,021.51 for both the base bid 
plus the add alternate, which is approximately 34% less than the bid that was received. 
  
The design engineer and Public Works staff have evaluated the bid for conformance with the 
bid documents and recommend rejecting the bid due to its cost at this time.  The general terms 
and conditions within the bid documents allow the City to reject any and all proposals.   
  
By not proceeding with this drainage improvement project, the intersection of F.M. 3470 and 
Bunny Trail will continue to be inundated with runoff during heavy rain conditions until such 
time as the project is ultimately constructed. 
  
FISCAL IMPACT 
  
There is no fiscal impact associated with this action.  However, funds for this project were 
originally budgeted in the amount of $100,000 in the Drainage Utility Fund Maintenance 
Roadway Drainage Account 575-3445-434.42-90, which currently has a balance of $117,443.62. 
  
RECOMMENDATION 
  
City staff recommends that the City Council reject the bid submission from TTG Utilities, LP, for 
Bid 16-21 for the F.M. 3470 and Bunny Trail Drainage Improvement project. 
 



Bid Item Description Quantities Measure Unit of Price Unit Amount Unit of Price Unit Amount
BASE BID

1  104 6015 REMOVING CONC (SIDEWALKS) 24 SY $50.00 $1,200.00 $0.00
2  110 6002 EXCAVATION (CHANNEL) 29 CY $50.00 $1,450.00 $0.00
3  160 6003 FURNISHING AND PLACING TOPSOIL (4") 192 SY $15.00 $2,880.00 $0.00
4  162 6002 BLOCK SODDING 192 SY $12.00 $2,304.00 $0.00
5  166 6001 FERTILIZER 0.04 AC $5,900.00 $236.00 $0.00
6  168 6001 VEGETATIVE WATERING 0.23 MG $10,000.00 $2,300.00 $0.00
7  432 6002 RIPRAP (CONC)(5 IN) 8 CY $600.00 $4,800.00 $0.00
8  432 6024 RIPRAP (STONE COMMON)(DRY)(12 IN) 5 CY $225.00 $1,125.00 $0.00
9  432 6044 RIPRAP (CONC)(FLUME) 7 CY $800.00 $5,600.00 $0.00
10  432 6053 RIPRAP (CONC) (CHANNEL) (5IN) 5 CY $700.00 $3,500.00 $0.00
11  438 6005 CLEANING AND SEALING JOINTS 140 LF $5.00 $700.00 $0.00
12  450 6048 RAIL (HANDRAIL)(TY B) 20 LF $165.00 $3,300.00 $0.00
13  474 6021 CAST-IN-PLACE TRENCH DRAIN 76 LF $500.00 $38,000.00 $0.00
14  500 6001 MOBILIZATION 1 LS $4,539.21 $4,539.21 $0.00
15  502 6001 BARRICADES, SIGNS AND TRAFFIC HANDLING 2 MO $5,000.00 $10,000.00 $0.00
16  506 6002 ROCK FILTER DAMS (INSTALL) (TY 2) 36 LF $75.00 $2,700.00 $0.00
17  506 6011 ROCK FILTER DAMS (REMOVE) 36 LF $25.00 $900.00 $0.00
18  531 6001 CONC SIDEWALKS (4") 35 SY $150.00 $5,250.00 $0.00

$90,784.21 $0.00
ADD ALTERNATE BID

19  104 6009 REMOVING CONC (RIPRAP) 18 SY $50.00 $900.00 $0.00
20  110 6002 EXCAVATION (CHANNEL) 239 CY $32.00 $7,648.00 $0.00
21  132 6001 EMBANKMENT (FINAL)(ORD COMP)(TY A) 2 CY $125.00 $250.00 $0.00
22  160 6003 FURNISHING AND PLACING TOPSOIL (4") 911 SY $8.00 $7,288.00 $0.00
23  162 6002 BLOCK SODDING 911 SY $10.00 $9,110.00 $0.00
24  166 6001 FERTILIZER 0.19 AC $5,900.00 $1,121.00 $0.00
25  168 6001 VEGETATIVE WATERING 1.09 MG $5,000.00 $5,450.00 $0.00
26  432 6002 RIPRAP (CONC)(5 IN) 3 CY $600.00 $1,800.00 $0.00
27  432 6024 RIPRAP (STONE COMMON)(DRY)(12 IN) 7 CY $220.00 $1,540.00 $0.00
28  500 6001 MOBILIZATION 1 LS $1,500.00 $1,500.00 $0.00
29  502 6001 BARRICADES, SIGNS AND TRAFFIC HANDLING 1 MO $5,000.00 $5,000.00 $0.00

$41,607.00 $0.00

$132,391.21 $0.00
TTG's Amount on Bid Form: $12,000.00 -
This exceed the 5% mobilization requirement
TTG's Amount on Bid Form: $98,245.00

TOTAL BASE BID + ADD ALTERNATE BID

Bid Opening: June 27, 2016, 3:00 P.M.

TOTAL BASE BID

Item Cod

TOTAL ADD ALTERNATE BID

Quintero Engineering, LLC
Bid Tabulation

Bidders

City of Killeen 

Estimated
Item No.

TTG Utilities, Lp.

F.M. 3470 & Bunny Trail Intersection Drainge Improvements
Bid No. 16-21

1

2

1

2
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CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM                                           REQUEST APPROVAL OF A PROPOSAL FOR 

PURCHASE AND INSTALLATION OF WILDLIFE 
HAZARD REDUCTION EQUIPMENT AT THE KILLEEN-
FORT HOOD REGIONAL AIRPORT (KFHRA)/ROBERT 
GRAY ARMY AIRFIELD (RGAAF) 

  
ORIGINATING DEPARTMENT         Aviation 

  
BACKGROUND INFORMATION 
  
On September 22, 2015, the City Council accepted an Airport Improvement Program (AIP) 
grant from the Federal Aviation Administration (FAA) for three separate projects. One of the 
projects was for the purchase and installation of wildlife hazard reduction equipment on Robert 
Gray Army Airfield (RGAAF).  On February 9, 2016, City Council approved the submission of a 
Passenger Facility Charge (PFC) Application that included a Wildlife Hazard Reduction Project.  
FAA approved that application on April 13, 2016. On June 14, 2016, City Council authorized 
staff to utilize the Request for Proposal (RFP) procurement method to identify and select the 
best value system from a qualified vendor for the Wildlife Hazard Reduction Equipment.  
  
DISCUSSION/CONCLUSION 
  
RFP No. 16-18 was advertised in the Killeen Daily Herald, the Texas Electronic State Business 
Daily, Ionwave, Demandstar, and City’s website. At the closing time and date of the RFP, one 
proposal was received from Reed-Joseph International of Greenville, MS. A selection committee 
comprised of the Airport Operations Manager (KFHRA), Airport Operations Supervisor (KFHRA), 
a member of the Airport Maintenance Division (KFHRA), the RGAAF Airfield Manager, and the 
RGAAF Safety Officer reviewed the proposal and interviewed the proposing firm. The committee 
rated the proposer upon a pre-established set of criteria contained in the RFP and determined 
that Reed-Joseph International’s proposal met or exceeded the RFP requirements and provided 
a good value to the City.  
  
Staff has negotiated a contract with Reed-Joseph International for the purchase and installation 
of the Wildlife Hazard Reduction Equipment at KFHRA/RGAAF, for the amount of $147,135.00.  
This contract not only includes the essential equipment as specified in the RFP, but also 
includes a three-year full warranty, Add Alternate number 1 (two portable Wildlife Deterrent 
Units), and Add Alternate number 2 (a five-year Preventative Maintenance Plan). 
 
FISCAL IMPACT 
 
The project is 90% funded by an FAA grant in the Wildlife Hazard Reduction project account 
number 525-0515-521.98-26 and 10% funded through the Passenger Facility Charge (PFC) 
Projects account number 529-0510-521.65-41.  
  
 



RECOMMENDATION 
  
Staff recommends the City Council award a contract to Reed-Joseph International in the 
amount of $147,135.00 for the Wildlife Hazard Reduction Equipment and authorize the City 
Manager to execute all necessary contract documents and any and all change orders within the 
amounts set by state and local laws. 
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CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM             AUTHORIZE THE EXECUTION OF CHANGE ORDER 

NO. 10 TO MCLEAN CONSTRUCTION, INC, FOR THE 
TRIMMIER ROAD WIDENING PROJECT  

  
ORIGINATING DEPARTMENT   PUBLIC WORKS - TRANSPORTATION DIVISION 
  
BACKGROUND INFORMATION 
  
Due to the increasing volumes of traffic on and around Trimmier Road, on March 26, 2013, the 
City Council authorized staff to enter into a Professional Services Agreement with Mitchell and 
Associates, Inc., to prepare the designs for road widening and additional access improvements 
along Trimmier Road spanning from Jasper Drive to Elms Road. On September 23, 2014, the 
City Council authorized awarding a construction contract to McLean Construction, Inc. in the 
amount of $6,845,845.00 (CCM/R 14-129R). 
  
DISCUSSION/CONCLUSION 
  
Change Order No. 10 modifies plan quantities for items of work to the City’s Trimmier Road 
Widening project to upgrade the existing traffic signalization and intersections contemplated by 
the project design. Plan quantities modified include additional conduit and wiring originally not 
part of the original plans. The additional quantities are needed to ensure connectivity of the 
new intersections to the City's existing signalization system and Traffic Management Center. 
The additional wiring is also necessary to prevent maintenance issues associated with the 
original design that provided for splicing wires, rather than utilizing separate wires. Finally, the 
change order includes costs associated with the temporary relocation of a traffic signal cabinet 
located at Bacon Ranch Road that will enable the intersection to remain functional while new 
storm drainage is installed along the east side of Trimmier Road and includes additional 
pedestrian poles for pedestrian crossings at the affected intersections which are required by 
new regulations. 
 
In essence, denial of this item will result in non-optimal intersection signal performance, 
additional future maintenance costs, a shorter lifespan for related infrastructure, and the 
inability to comply with state regulations. 
  
FISCAL IMPACT 
  
The total cost of the project before this Change Order request was $7,453,749.05. The total cost 
of this change is a net increase in the amount of $128,861.10, resulting in a total contract price 
of $7,582,610.15 or a cumulative 10.76% increase to the original contract.  Funding is available 
in the Certificate of Obligation 2014, Trimmier Bond account number 347-3490-800.58-76. 
  
RECOMMENDATION 
  
City staff recommends the City Council authorize the City Manager to execute Change Order No. 
10 with McLean Construction, Inc., increasing the cost of the contract by $128,861.10. 



 

 CHANGE ORDER 
 No. _10____________ 
  
OWNER: CITY OF KILLEEN  
CONTRACTOR: McLean Construction, Inc  
Contract: CSJ  0909-36- 147                                                    RPIC:    William K. Swearingen, Jr., P.E.                                  
Project: Trimmier Road Widening                                                                                                                                                  
OWNER's Contract No. 313-002                                             OWNER’s Bid No.  14-14                                                          
ENGINEER: William K. Swearingen, Jr, P.E.___________      ENGINEER's Contract No.     N/A                                             
  
You are directed to make the following changes in the Contract Documents: 
 
Description:  This change order is to add bid item quantities to Trimmier Road portion of the Trimmier Road Widening 
project. 
 
Reason for Change Order:   The changes will add items relating to the traffic signalization at Elms Road, Weiss Drive and 
Bacon Ranch Road intersections at Trimmier Road in addition to additions and deductions in bid quantity items. 
 
Attachments:  Bid Items worksheet. 
 

 CHANGE IN CONTRACT PRICE:   CHANGE IN CONTRACT TIMES: 

Original Contract Price 
 
   $        6,845,845.00                                       

 Original Contract Times: 
   Substantial Completion:                    572                           
   Ready for final payment:                   602                           
                                   (days or dates) 

Net Increase (Decrease) from  previous Change Orders  
No.              1              to                9                : 
 
   $        607,904.05                                          

 Net change from  previous Change Orders No. _1__ to  
No. _9__: 
   Substantial Completion:                     373                           
   Ready for final payment:                    373                           
                                       (days) 

Contract Price prior to this Change Order: 
 
   $        7,453,749.05                                       

 Contract Times prior to this Change Order: 
   Substantial Completion:                     945                           
   Ready for final payment:                    975                           
                                     (days or dates)   

Net increase (decrease) of this Change Order: 
 
   $____128,861.10 __           ________ ____ 

 Net increase (decrease) this Change Order: 
   Substantial Completion:                       0                             
   Ready for final payment:                      0                             
                                     (days) 

Contract Price with all approved Change Orders: 
 
   $        7,582,610.15                                       

 Contract Times with all approved Change Orders: 
   Substantial Completion:                      945                          
   Ready for final payment:                     975                          
                                    (days or dates) 

   

 
 RECOMMENDED:      ACCEPTED:    
 
 By:                                                       By:                                                
   ENGINEER (Authorized Signature)       CONTRACTOR (Authorized Signature) 
 
 Date:                                                   Date:                                           
 
 APPROVED:       APPROVED:     
    
 By:                                                       By:                                                
   TxDOT (Authorized Signature)       OWNER (Authorized Signature)   
 
 Date:                                                   Date:                                            
 
 
EJCDC 1910-8-B (1996 Edition) 
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications Institute.   



 

 
 
 
 
 
 
CHANGE ORDER 
 
INSTRUCTIONS 
  
 
A. GENERAL INFORMATION 
 
This document was developed to provide a uniform format for handling contract changes that affect Contract 
Price or Contract Times.  Changes that have been initiated by a Work Change Directive must be incorporated into 
a subsequent Change Order if they affect Price or Times. 
 
Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order.  The 
practice of accumulating Change Orders to reduce the administrative burden may lead to unnecessary disputes. 
 
If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed. 
 
For supplemental instructions and minor changes not involving a change in the Contract Price or Contract Times, 
a Field Order should be used. 
 
B. COMPLETING THE CHANGE ORDER FORM 
 
Engineer normally initiates the form, including a description of the changes involved and attachments based upon 
documents and proposals submitted by Contractor, or requests from Owner, or both. 
 
Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for approval, 
depending on whether the Change Order is a true order to the Contractor or the formalization of a negotiated 
agreement for a previously performed change.  After approval by one contracting party, all copies should be sent 
to the other party for approval.  Engineer should make distribution of executed copies after approval by both 
parties. 
 
If a change only applies to price or to times, cross out the part of the tabulation that does not apply. 



JOB NAME:  TRIMMIER ROAD WIDENING  - CO#10
Line No. Item No. Description Quantity UOM Unit Price Reduced Amount Added Amount Total Amount

(15) 416 2030 DRILL SHAFT (TRF SIG POLE) (24 IN) 54 LF 190.00 10,260.00 10,260.00
(17) 416 2032 DRILL SHAFT (TRF SIG POLE) (36 IN) -14 LF 269.00 -3,766.00 -3,766.00
(56) 618 2018 CONDT (PVC) (SCHD 40) ( 2") 424 LF 20.20 8,564.80 8,564.80
(57) 618 2019 CONDT (PVC) (SCHD 40) (2") (BORE) 317 LF 23.50 7,449.50 7,449.50
(58) 618 2022 CONDT (PVC) (SCHD 40) (3") 702 LF 30.20 21,200.40 21,200.40
(59) 618 2023 CONDT (PVC) (SCHD 40) (3") (BORE) 638 LF 25.80 16,460.40 16,460.40
(60) 618 2052 CONDT (RM) (2") -255 LF 20.20 -5,151.00 -5,151.00
(61) 620 2007 ELEC CONDR (NO. 4) BARE -275 LF 2.80 -770.00 -770.00
(62) 620 2008 ELEC CONDR (NO. 4) INSULATED -550 LF 2.90 -1,595.00 -1,595.00
(63) 620 2009 ELEC CONDR (NO. 6) BARE 70 LF 2.10 147.00 147.00
(64) 620 2010 ELEC CONDR (NO. 6) INSULATED 140 LF 2.20 308.00 308.00
(65) 620 2011 ELEC CONDR (NO. 8) BARE 2,055 LF 1.40 2,877.00 2,877.00
(66) 620 2012 ELEC CONDR (NO. 8) INSULATED 2,092 LF 1.70 3,556.40 3,556.40
(68) 624 2012 GROUND BOX TY C (162911) W/APRON 1 EA 1,008.00 1,008.00 1,008.00
(69) 624 2034 REMOVE EXISTING GROUND BOXES 4 EA 168.00 672.00 672.00
(70) 628 2174 ELC SRV TY D 120/240 060 (NS)SS(E)SP(0 1 EA 5,264.00 5,264.00 5,264.00
(97) 680 2003 INSTALL HWY TRF SIG (SYSTEM) 1 EA 20,160.00 20,160.00 20,160.00

(105) 682 2043 PED SIG SEC (12")(2 IND)(HOUSING ONLY) 4 EA 477.00 1,908.00 1,908.00
(106) 682 2066 PED SIG SEC (12 IN) LED (COUNTDOWN) 4 EA 314.00 1,256.00 1,256.00
(107) 684 2010 TRF SIG CBL (TY A) (12 AWG) ( 5 CONDR) 5,539 LF 3.40 18,832.60 18,832.60
(108) 684 2012 TRF SIG CBL (TY A) (12 AWG) ( 7 CONDR) 240 LF 4.50 1,080.00 1,080.00

(109) 685 2005 RLCT RDSD FLASH BEACON ASSM(SOLAR 
PWRD -1 EA 896.00 -896.00 -896.00

(110) 686 2031 INS TRF SIG PL AM(S) 1 ARM (32') 1 EA 7,840.00 7,840.00 7,840.00
(111) 686 2035 INS TRF SIG PL AM(S) 1 ARM (36') -1 EA 8,400.00 -8,400.00 -8,400.00
(114) 687 2001 PED POLE ASSEMBLY 13 EA 3,248.00 42,224.00 42,224.00

(117) 2147 2001 VIDEO IMAGING AND RAD VEH DETECTION SY -4 EA 9,072.00 -36,288.00 -36,288.00

(118) 6266 2005 VIVDS COMMUNICATION CABLE (COAXIAL) 840 LF 3.40 2,856.00 2,856.00
(120) 8346 2001 ETHERNET CABLE CAT 5 160 LF 3.40 544.00 544.00
(123) 8835 2001 ACCESSIBLE PEDESTRIAN SIGNAL UNITS 4 EA 1,568.00 6,272.00 6,272.00

(143.21) 7036-001 RELOCATE CONTROL BOX ON BACON RANCH 1 EA 4,987.00 4,987.00 4,987.00

TOTAL -56,866.00 $185,727.10 128,861.10
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CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM Authorize Lease Agreement Amendment No. 

1 with  Bell County Human Services at the 
Killeen Arts & Activities Center 

 
ORIGINATING DEPARTMENT Community Development 
 
BACKGROUND INFORMATION 
 
The City Council approved the lease agreements and amendments on July 26, 2016, for tenants 
occupying space at the Killeen Arts & Activities Center (KAAC).  The leases were for a period of 
three years, expiring in July and August 2019.   
 
DISCUSSION/CONCLUSION 
 
Upon further consideration, Bell County would like to propose different terms than were 
approved on July 26, 2016.  The county would like to propose a one-year term with two (2) 
additional one (1) year terms for your consideration.  During council discussion it was 
mentioned several times that council would have liked to see a shorter lease term for 
consideration.  This proposal accomplishes that. 
 
FISCAL IMPACT 
 
The increase to the monthly rent from sixty-three (63) cents per square foot to seventy (70) 
cents per square foot went into effect August 1, 2016.  The total monthly rent expected to be 
received from Bell County is $4,140.14.  All utilities that are not directly billed to Bell County will 
be prorated based on the square foot of space that they occupy and will be billed in arrears by 
the City of Killeen.   
 
RECOMMENDATION 
 
Staff recommends that council approve this lease amendment with Bell County and 
authorize the interim city manager to execute the lease agreement - Amendment No.1 with 
Bell County for the space at the Killeen Arts & Activities Center occupied by Bell County 
Human Services. 
 



 

1 

 

STATE OF TEXAS    § 
 

§ LEASE AGREEMENT  

AMENDMENT NO. 1 

COUNTY OF BELL    § 

 
 
 
 

 WHEREAS, the City of Killeen (Lessor) and Bell County Human Services, also 

known as Killeen HELP Center (Lessee) entered into a Lease Agreement effective August 

1, 2011, for the lease of real property at 802 N. Second Street, in Killeen, Bell County, 

Texas, and the structure commonly known as the Killeen Arts and Activities Center; and 

addressed as 718 North Second Street, Suite B and 

 WHEREAS, pursuant to the provisions of this Amendment, the parties desire to 

amend and extend the term of the Original Lease Agreement as previously amended.

 NOW, THEREFORE, WITNESSETH: 

Effective July 31, 2016, the Lease Agreement, as amended herein, will continue in full 

force and effect, for an additional term of one year (1) year, beginning August 1, 2016, and 

continuing until July 31, 2017, and with two (2) additional one (1) year terms.  Lessee must 

provide Lessor with written notice of its intent to extend the lease no later than six (6) 

months before the initial expiration date or the expiration date of any successive term 

unless sooner  terminated under the terms of the Original Lease. Lessor and Lessee agree 

that the Original Lease is further amended as follows: 

 

I.  Article III, Paragraph A is hereby amended to read as follows: 

A. Monthly Rent 
  
On or before the first of each month during this lease, Lessee will pay Lessor four 
thousand, one hundred forty dollars and  14/100 dollars ($4,140.14) three- thousand seven 
hundred forty-seven and 28/100 dollars ($3,747.28), with the first month’s rent due on or 



 

2 

 

before August 1, 2011.  It is expressly understood that any payments by Lessee under this 
agreement, whether rent or otherwise shall be from currently budgeted funds, as provided 
in Article X, Section H.  
 

II.  Article III. Paragraph B is hereby amended to read as follows:  

B.  Place of Payment 
  
All payments to Lessor under this lease shall be payable to Lessor at the following, unless 
Lessor shall specify otherwise in writing: 
  
   By mail:        In Person: 
   City of Killeen        City of Killeen 
   Attn: Finance Department    Finance Department 
   P.O. Box 1329        802 North Second Street, Building E 
  Killeen, TX 76540       City Hall, Third Floor 

Killeen, TX 76541 
 

III. Article III. Paragraph D is hereby amended to read as follows:  
 
D. Utilities 
  
(1) Subject to paragraph (2) below, Lessee shall pay and be responsible for the 
following utility charges: water, sewer, electric, gas, trash, telephone, cable, and any other 
utilities not listed herein. The responsible party shall pay the charges directly to the utility 
service provider or Lessor, if Lessor holds the account for metering devices.  If so, Lessee 
will be charged for those utilities on a square foot cost of rentable area usage. The 
responsible party may select the utility service provider, except that if Lessee selects the 
provider, any access or alterations to the property or leased premises necessary for the 
utilities may only be with Lessor’s prior consent, which will not be unreasonably withheld. If 
Lessor incurs any liability for charges, including but not limited to service, connection or 
maintenance, for a utility service for which Lessee is responsible, and Lessor pays said 
amount, Lessee shall immediately upon written notice from Lessor reimburse Lessor such 
amount.   
 

IV. Article VI. Paragraph C is hereby amended to read as follows: 
 
C. Locks and Security Devices 
  
Lessee may not alter any locks or any security devices on the property or the leased 
premises without Lessor’s consent. If Lessor authorizes the changing, addition or rekeying 
of any locks or other security devices, Lessee must immediately deliver the new keys and 
access devices to Lessor. Lost key replacement will be charged to Lessee in accordance 
with the Rents and Fees Schedule depicted on Exhibit “B” attached hereto and 
incorporated herein by reference. 
 

V. Article VI. Paragraph F is hereby amended to read as follows: 
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F. Maintenance and Repair Obligations 
  
(1)  Lessee shall permit Lessor and Lessor’s agents, representatives and employees to 
enter into and on the premises at reasonable times to inspect them, to perform required 
preventive maintenance, and repair, to make additions or alterations to any part of the 
property in which the leased premises are located, to remodel the premises, to perform any 
other action necessary to protect Lessor’s interest in the property, or to perform any of 
Lessor’s duties under this lease. Lessor may, in connection with such alterations, additions 
or repairs, erect scaffolding, fences and similar structures, post relevant notices, and place 
movable equipment without any obligation to reduce Lessee’s rent for the leased premises 
during such period, except to the extent the premises are rendered uninhabitable. Lessor 
agrees to make a reasonable effort to avoid substantial interference with Lessee’s ordinary 
use of the leased premises.  
  
(2)  Lessee is responsible for disposal of its own trash accumulation at its own expense. 
Lessee must keep the leased premises clean and sanitary, and promptly dispose of all 
garbage and recyclables in appropriate receptacles. The accumulation of trash or recycling 
materials is not allowed in any room, closet, stairwell, or other locations on the premises. 
Lessee will provide, at its expense, janitorial services to the leased premises that are 
customary and ordinary for the property type. Lessee will maintain any grease trap on the 
property which Lessee uses, including but not limited to periodic emptying and cleaning, as 
well as making any modification to the grease trap that may be necessary to comply with 
any applicable law, said reimbursement to come from currently budgeted funds.   
  

********** 
 
(4)  Lessee shall be responsible, at its expense, to maintain and repair the following 
specific items in the leased premises: windows, all flooring and floor coverings, all walls, 
doors, and ceiling free from holes, dents, scratches or other damage, interior doors, 
including closure devices, frames, molding, locks and hardware,  signs, such as pylon, 
fascia, monument and door/suite, lighting to include light bulbs and tubes, permanent 
fixtures on the property, i.e. drinking fountains, toilet room fixtures, sinks, cabinetry, and 
light fixtures The Lessee is responsible for sewer clean outs that are not the result of a 
damaged sewer line. These items must be maintained in cleaned and good operable 
condition. Repairs must be completed by trained, qualified and insured repair persons. 
Lessee is responsible for the repair and maintenance of its personal property. Lessor shall 
make all other repairs to the leased premises 
 

********** 
 

VI. Article VII. Paragraph A is hereby amended to read as follows: 
 
(1)  Without limiting Lessee’s obligation to indemnify the Lessor, Lessee shall 
provide, pay for, and maintain in full force at all times during the term of the lease 
agreement insurance coverage from an insurance carrier admitted to do business in the 
State of Texas that has at least an “A” rating with AM Best Company of its equivalent in 
the types and amounts as listed below. Lessee agrees to procure and maintain in force 
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during Lessee’s occupancy of the premises, at Lessee’s expense, insurance of the 
types and in the amounts require below, and such other insurance coverage and/or 
higher policy limits as may be required by any holder of a deed of trust, security 
interest, or mortgage that may now or hereafter affect the leased premises.  

 

VII. Article VII, Paragraph (B) is hereby amended to read as follows: 
 
B. Indemnity and Hold Harmless Provisions   
 

(1)  AFTER ALL LIABILITY OR CASUALTY INSURANCE COVERAGE OF EITHER 
LESSOR OR LESSEE IS EXHAUSTED, LESSEE AGREES TO INDEMNIFY, DEFEND 
AND HOLD LESSOR HARMLESS AGAINST ANY AND ALL CLAIMS, DEMANDS, 
DAMAGES, COSTS AND EXPENSES, INCLUDING REASONABLE ATTORNEY’S FEES 
FOR THE DEFENSE OF SUCH CLAIMS AND DEMANDS, RESULTING IN ANY INJURY 
OCCURRING ON ANY PORTION OF THE LEASED PREMISES, OR ARISING FROM 
THE CONDUCT OR MANAGEMENT OF LESSEE’S BUSINESS ON THE LEASED 
PREMISES, OR FROM LESSEE’S USE OF THE LEASED PREMISES, OR FROM ANY 
BREACH ON THE PART OF LESSEE OF ANY CONDITION OF THIS LEASE, OR FROM 
ANY ACT OF NEGLIGENCE OF LESSEE, ITS AGENTS, CONTRACTORS, 
EMPLOYEES, SUBTENANTS, CONCESSIONAIRES, LICENSEES OR INVITEES IN OR 
ABOUT THE LEASED PREMISES. IN CASE OF ANY ACTION OR PRECEEDING 
BROUGHT AGAINST LESSOR BY REASON OF ANY SUCH CLAIM, LESSEE, UPON 
NOTICE FROM LESSOR, AGREES TO DEFEND THE ACTION OR PROCEEDING BY 
COUNSEL ACCEPTABLE TO LESSOR. Lessee’s obligations under this paragraph are 
independent of Lessee’s obligation to maintain insurance herein, and will not be limited by 
cooperative negligence statutes or damages paid under worker’s compensation or similar 
employee benefit acts. This paragraph shall survive the expiration or termination of this 
lease agreement.  

 
(2) Landlord and Tenant agree and covenant that neither shall be liable for 

loss arising out of damage to or destruction of the Demised Premises or contents 
thereof when such loss is caused by any perils included within the State of Texas 
standard fire and extended coverage policy and on the condition that such a policy 
exists and affords coverage at the time of the loss; this agreement shall be binding 
whether or not such damage or destruction be caused by negligence of either party, or 
their agents, employees or visitors. 
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IN WITNESS WHEREOF, the parties have executed this lease in duplicate on this 

____ day of _______________________, 2016. 
 
 
CITY OF KILLEEN:     
 
 
________________________ 
Lillian Ann Farris 
Interim City Manager 
 
 
BELL COUNTY HUMAN SERVICES 
 
 
___________________________ 
Jon H. Burrows 
Bell County Judge 
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Exhibit “B” 
 
 
Basic Rent 
 
718 North Second Street, Suite B   $4,140.14 per month 
6,044 square feet 
 
Sundry charges 
 
Key replacement     $15.00 
 
Late Payment Penalty      
 
Late payment penalties shall be assessed on the total monthly rent payment: 
5% of total monthly rent if paid ten (10) days after the first day of each month. 
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CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM Ordinance dissolving residential curbside 

recycling service  
  
ORIGINATING DEPARTMENT             Public Works / Solid Waste Division 
  
BACKGROUND INFORMATION 
  
In May 2002, the City of Killeen initiated a curbside recycling collection program. The City 
originally took the program over from Harvest Recyclers, which operated the program from 
2000-2002.  Initially, when the City's Solid Waste Division took over the program, it was 
designed as a pilot program staged with one employee.  As the pilot program grew over the 
years, additional employees were added to manage the workload.  Currently, there are 2,804 
subscription-based customers with collection days and customers served as follows: 835 on 
Monday, 735 on Tuesday, 589 on Thursday, and 645 on Friday.  Due to the growth of City 
subscribers, the expansion of the City, and in order to continue to provide a high level of 
service, the Solid Waste curbside recycling subscription service collection and processing team 
has expanded to include four employees.  
  
DISCUSSION/CONCLUSION 
  
As discussed with City Council on July 12, 2016, the City's adopted Solid Waste Master Plan 
recommends dissolving residential curbside collection of recyclable materials because it is not 
cost effective. It costs the City more to provide the service than the City recovers in revenue. 
Based on SCS Engineers' rate model calculations, elimination of the curbside service is projected 
to save the City approximately $279,045 per year. Options were also discussed on July 12, 
2016, that included the following: 1) continue to allow general residential rates to subsidize the 
program; 2) charge the actual cost of the service to the customers using the service; 3) 
eliminate the curbside service; or 4) eliminate the curbside service and refocus the resources to 
boost commercial recycling efforts as those efforts are more cost effective and result in a more 
substantial diversion of recyclables from the waste stream. The actual and potential 
consequences of eliminating the curbside service include diminished services available to City 
customers, increase of materials disposed of in the regular waste stream (leading to additional 
transport and disposal cost for the Solid Waste Transfer Station cost center), and potential 
inappropriate dumping of material within the City. However, following termination of the 
subscription service, Killeen citizens will still have the option of dropping off recyclables at the 
two existing drop-off sites within Killeen, including the Killeen Recycling Center located at 111 E. 
Avenue F and the City's Transfer Station located at 12200 SH 195. Based on all facts presented, 
City Council directed that an ordinance be brought forward for City Council's final consideration 
of eliminating the service.  
  
City staff recommends terminating the subscription recycling program effective on October 1, 
2016.  This will enable City staff time to provide appropriate notice to existing customers.  
  
 



FISCAL IMPACT 
  
The annual operating cost for the Curbside Recycling program is approximately $381,280.  
Currently, annual revenue from subscribers is approximately $87,485 and revenue from sale of 
recyclable materials received from the curbside service is approximately $28,050. The projected 
additional transport and disposal costs is estimated at 70% of the 500 tons collected through 
the curbside service annually, assuming that 30% of the existing customers will continue to 
recycle at the City's drop of locations. The remaining 350 tons will diverted to the Transfer 
Station at an additional cost of $13,300 annually ($38.00 per ton). When both revenues and 
expenses are considered, elimination of the curbside service will produce an estimated annual 
savings of $279,045.  The cost savings from the termination of the subscription recycling 
program that are realized were taken into consideration by SCS Engineers when they calculated 
the new recommended rates for Solid Waste.  Consequently,  no rate increases for Solid Waste 
Service are recommended for FY 17. 
  
RECOMMENDATION 
  
City staff recommends that City Council approve the attached ordinance repealing the 
residential curbside recycling program and amending related fees, effective October 1, 2016, 
and authorize the City's Solid Waste Division to effectuate the cessation of the program to 
include, without limitation, notifying customers, ceasing to accept new recycling customers, and 
ceasing to replace bins of existing customers when lost, damaged or destroyed, and liquidating 
assets in accordance with City policies.   
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ORDINANCE NO.  16-____ 

AN ORDINANCE REPEALING CHAPTER 24, ARTICLE II, DIVISION 4, 
SECTION 24-87 RESIDENTIAL CURBSIDE RECYCLING SERVICE AND 
AMENDING CHAPTER 24, ARTICLE II, DIVISION 6, SECTION 24-117 
RECYCLING RATES, OF THE OFFICIAL CODE OF ORDINANCES OF 
THE CITY OF KILLEEN, TEXAS, OF THE SOLID WASTE SYSTEM; 
PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; 
PROVIDING A SAVINGS CLAUSE; PROVIDING A SEVERABILITY 
CLAUSE; AND PROVIDING FOR PUBLICATION AND AN EFFECTIVE 
DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KILLEEN, TEXAS: 

 SECTION I:  That Chapter 24 (Solid Waste) of the Code of Ordinances of 
the City of Killeen is hereby amended to read as follows: 

Chapter 24 

SOLID WASTE 

ARTICLE II. MUNICIPAL COLLECTION AND DISPOSAL SERVICE 

DIVISION 4. RECYCLING PROGRAM 
 

*************** 
 

 Sec. 24-87.  Residential curbside recycling service. 

 (a) Residents may subscribe to a curbside recycling service for the collection of 
designated recyclables. The service frequency is once per week, same day as 
the scheduled collection day, using a 22-gallon recycling "blue" bin.  

(b) The monthly subscription fee is stated in the rate schedule, division 6. 
(c) A subscriber to the service may request an additional (second bin) and lid(s) 

for the bin(s) for a one-time fee as stated in the rate schedule, division 6.  
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(d) The recycling bin shall be placed at curb approximately four (4) feet away 
from the city furnished roll-out container no later than 7:00 a.m. on the 
scheduled collection day.  

 
*************** 

 
DIVISION 6. RATE SCHEDULE 

Sec. 24-117. - Recycling rates.  
(a) Subscription to the residential curbside recycling service: $2.60 per month. 
(b) Additional (or second) 22-gallon recycling bin: city's current cost to purchase 

containers - one time cost only.  
(c) Lid cover for the 22-gallon recycling bin: city's current cost to purchase lids - 

one time cost only.  
(a)(d) Public scale fee: 
(1) Weight ticket - $9.50 
(2) Copy of ticket - $6.50 
(b)(e) Roll-off rental for special purposes or events: $68.25 (per service). 
(c)(f) Fee for each appliance received at Killeen recycling center for CFC 

evacuation and disposal of appliance: $21.00.  
(d)(g) Pickup of an appliance containing CFC's at residential curbside, CFC 

evacuation, and disposal of appliance: $42.00.  
(Ord. No. 03-41, § I, 8-26-03; Ord. No. 09-057, § I, 9-15-09; Ord. No. 10-048, § I, 

9-14-10; Ord. No. 11-081, § I, 9-13-11)  
 SECTION II.  That all ordinances or resolutions or parts of ordinances or 
resolutions in conflict with the provisions of this ordinance are hereby repealed to 
the extent of such conflict. 

 SECTION III.  That should any section or part of any section, paragraph or 
clause of this ordinance be declared invalid or unconstitutional for any reason, it 
shall not invalidate or impair the validity, force or effect of any other section or 
sections or part of a section or paragraph of this ordinance. 



 
 

  Page 3 

SECTION IV.  That the Code of Ordinances of the City of Killeen, Texas, 
as amended, shall remain in full force and effect, save and except as amended by 
this ordinance. 

SECTION V.  That this ordinance shall be effective October 1, 2016.   

 PASSED AND APPROVED at a regular meeting of the City Council of the 
City of Killeen, Texas, this _____ day of ________________________, 2016, at 
which meeting a quorum was present, held in accordance with the provisions of 
V.T.C.A., Government Code, §551.001 et seq. 

 

APPROVED: 

 

_________________________________ 

Jose Segarra, MAYOR 

ATTEST: 

 

___________________________________ 

Dianna Barker, CITY SECRETARY  

 

 

APPROVED AS TO FORM: 

 

___________________________________ 

Kathryn H. Davis, CITY ATTORNEY 

ORD ________   Date:  __________________ 
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CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM ZONING CASE #Z16-14 “R-3” (MULTIFAMILY 

RESIDENTIAL DISTRICT) AND “B-3” (LOCAL 
BUSINESS DISTRICT) TO PLANNED UNIT 
DEVELOPMENT (PUD) WITH “SF-2” (SINGLE-
FAMILY RESIDENTIAL DISTRICT)       

 
ORIGINATING DEPARTMENT  PLANNING & DEVELOPMENT SERVICES 
 
Nature of the Request 
 
439 Lakeview Development Ltd. submits this request to rezone approximately 8.12 acres, being 
Lots 1-13, Block 11, Lots 1-4, Block 12 and Lots 1-4, Block 13, Lakeview Park Subdivision, from 
“R-3” (Multifamily Residential District) and “B-3” (Local Business District) to a Planned Unit 
Development (PUD) for “SF-2” (Single-Family Residential District) uses.  The properties are 
locally known as 1500 through 1506, 1508, 1510, 1512, 1601, 1603, 1605, 1606, 1608 through 
1613 and 1701 Justin Lane, Killeen, Texas.   
 
The applicant is proposing the following PUD deviation and trade-off: 
 
 20’ feet front yard setback, which is a decrease from the required 25’ front yard setback 

 
 115’ minimum lot depth, which is an increase from the required 100’ feet minimum lot 

depth 
 
The net effect of the PUD will be an increase in the minimum lot size from 5,000 square feet to 
5,750 square feet and an increase of the buildable envelope (i.e. developable area) from 2,200 
square feet to 3,000 square feet. The current “SF-2”architectural design and landscaping 
standards will apply to the PUD request.  
 
The architectural design standards are as follows: The same exterior architectural elevation may 
not be used within any grouping of five homes. Homes must have a minimum of 50% brick, 
stucco or stone veneer for exterior walls excluding doors, windows and gables.   
 
The landscaping standards are as follows: Alll yards shall be fully sodded or covered with other 
city-approved groundcover, as determined by the Building Official, to ensure compatibility and 
to control dust, erosion and sediment from migrating off-site. Additionally, for each dwelling 
unit, a minimum of one (1) six (6) foot tall canopy tree with two-inch caliper, and eight (8) 
three (3) gallon shrubs, are required to be planted in the front yard. All landscaping must be in 
place upon final inspection unless an extension is granted in writing by the Building Official. 
Such extension shall not exceed sixty (60) days.  
 
District Descriptions:  
 



A building or premises in a “SF-2” Single-Family Residential District shall be used 
only for the following purposes: 
 
(1) Single-family dwellings meeting the criteria of the garden home district, with a minimum 

floor area of one thousand one hundred (1,100) square feet  
 
(2) All uses allowed in section 31-186, including those defined as home occupation uses 
 
Property Specifics 
 
Applicant/Property Owner:  439 Lakeview Development Ltd. 
 
Property Location:  The property is located along the south right-of-way of Rancier Avenue, 
west of Shimla Drive.   
 
Legal Description:  : The property is 8.12 acres, being Lots 1-13, Block 11, Lots 1-4, Block 12 
and Lots 1-4, Block 13, Lakeview Park Subdivision. 
 
Zoning/Plat Case History: 
 
 The property was rezoned from “R-3” (Multifamily Residential District) to “B-3” (Local 

Business District) on October 28, 2014, per Ordinance No. 04-78. 

 The subject property is platted as Lakeview Park Subdivision, which was filed for record 
on May 16, 2006, in Cabinet D, Slide 116-AA, Plat Records, Bell County, Texas. 

Character of the Area 
 
Existing Land Uses(s) on the Property:   The property is currently vacant.  There is a 
mixture of existing commercial uses and residential uses in the vicinity.   
 
Figure 1. Aerial Map 
 
See attachment. 
 
Historic Properties:  None 
 
Infrastructure and Community Facilities 
 
Water, Sewer and Drainage Services: 
Provider:  City of Killeen. 
Within Service Area: Yes. 
Feasibility Study or Service Commitment:  Water, sanitary sewer, and drainage utility services 
are readily available to the property.  The property lies entirely within a previously platted 
subdivision; however, no supporting public infrastructure was ever completed for the proposed 
development.  In accordance with the City of Killeen Code of Ordinances, the developer is 
required to extend public utilities to the property in accordance with the plan of service 
validated with the approved plat cases.  The property owner and his agents are cautioned that 



unknown or unforeseen site conditions may require remedial action to provide safe and 
adequate water, sewer, or drainage service to the property.  Further, City of Killeen 
development regulations require that capacity analyses related to development of the property 
are the sole responsibility of the owner.  The owner or his agents, acting as the permit 
applicant for the subject property, shall coordinate tie-in to all publicly dedicated infrastructure 
with the Public Works Department. 
 
Transportation: 
Existing conditions: The applicant is proposing one direct ingress/egress point onto Rancier 
Avenue (FM 439), a state-system thoroughfare, which is classified as a 110’ feet arterial on the 
City’s adopted Thoroughfare Plan.   
Proposed Improvements: The project concept plan contemplates one point of ingress/egress 
through a 50’ right-of-way. The relocation of the platted Brim Lamkey Lane intersection with 
Rancier Ave (FM 439) is subject to approval by TxDOT.  Discrete drives onto Rancier Ave (FM 
439), a minor arterial street, would not be allowed. 
Projected Traffic Generation:  Not significant  
 
Environmental Assessment 
 
Topography:  The elevation ranges from 796 feet to 806 feet above sea level.  
 
Regulated Floodplain/Floodway/Creek:  This property is partially located in a Zone AE 
Special Flood Hazard Area. There are no known wetlands on this parcel. Based on the 
submitted concept plan, this development will need to be re-platted and the current drainage 
requirements will apply to any development on this parcel.  Currently, runoff on this 
development sheet flows south onto the adjacent parcels and drainage easements prior to 
entering Caprice Ditch.  The runoff then flows from Caprice Ditch into Nolan Creek prior to 
leaving the City.  Nolan Creek is currently listed on the TCEQ’s 2014 303(d) water quality list for 
impairment due to bacteria and concerns for near non-attainment for nutrients.  
 
Land Use Analysis 
 
Land Use Plan:  The property is designated as ‘General Residential’ on the Future Land Use Map 
(FLUM) of the Comprehensive Plan.  
Plan Recommendation:  The ‘General Residential’ designation of the Comprehensive Plan is a 
medium intensity category and contemplates the following: detached residential dwellings as 
the primary focus; attached housing types subject to compatibility and open space standards 
(e.g., duplexes, townhomes, patio homes); planned developments, potentially with a mix of 
housing types and varying densities, subject to compatibility and open space standards; 
public/institutional; and parks and public spaces.   
Consistency:  The zoning request is consistent with the current FLUM of the Comprehensive 
Plan. 
 
Public Notification 
 
The staff notified sixteen (16) surrounding property owners regarding this request.  Staff has 
received a response of support from Dale Hennig, the owner of 1700 and 1702 Cedarview 
Circle. 



Recommendation  
 
The Planning and Zoning Commission recommended approval of the applicant’s PUD request, 
excluding Lots 1 through 3 and the remainder tract, which are located at the northwest corner 
of the concept plan.  The purpose of excluding this portion of the property from the concept 
plan is to reduce the total number of lots from thirty-three (33) to thirty (30), thus removing 
the need for two access points.  This project is a much needed in-fill development opportunity, 
and the project will further north Killeen revitalization efforts. 
 
 



Figure 1. Aerial Map  

 
 



MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

AUGUST 1, 2016 

 

CASE #Z16-14 

R-3 AND B-3 to PUD w/SF-2  

 

 HOLD a public hearing and consider a request submitted by 439 Lakeview 

Development, Ltd. to rezone approximately 8.12 acres, being Lots 1-13, Block 11, Lots 

1-4, Block 12, Lots 1-4, Block 13, Lakeview Park Subdivision, from B-3 (Local Business 

District) and R-3 (Multifamily Residential District) to a Planned Unit Development 

(PUD) for SF-2 (Single-Family Residential District) uses.  The properties are locally 

known as 1500 through 1506, 1508, 1510, 1512, 1601, 1603, 1605, 1609, 1611, 1613 and 

1701 Justin Lane, Killeen, Texas. 

 

 Chairman Frederick asked for staff comments. 

 

 City Planner Tony McIlwain stated that this request is to rezone approximately 8.12 acres, 

from “R-3” (Multifamily Residential District) and “B-3” (Local Business District) to a 

Planned Unit Development (PUD) for “SF-2” (Single-Family Residential District) uses. 

 

The applicant is proposing the following PUD deviation and trade-off: 

 

 20’ feet front yard setback, which is a decrease from the required 25’ front yard setback 

 

 115’ minimum lot depth, which is an increase from the required 100’ feet minimum lot 

depth 

 

The net effect of the PUD will be an increase in the minimum lot size from 5,000 square feet 

to 5,750 square feet and an increase of the buildable envelope (i.e. developable area) from 

2,200 square feet to 3,000 square feet. The current “SF-2”architectural design and 

landscaping standards will apply to the PUD request.  Homes must have a minimum of 50% 

brick, stucco or stone veneer for exterior walls excluding doors, windows and gables.  All 

yards shall be fully sodded or covered with other city-approved groundcover.  Additionally, 

for each dwelling unit, a minimum of one (1) six (6) foot tall canopy tree with two-inch 

caliper, and eight (8) three (3) gallon shrubs, are required to be planted in the front yard. 

 

The City Planner stated that during the workshop there was some discussion regarding the 

number of lots and the impact they would have with only one point of ingress/ egress. Part of 

the discussion was flexibility, if a single access point is approved, the access must be 

constructed as a raised median divided street with a distance of one-hundred and twenty 

(120) feet.  

 

 Mr. Ben Purser, Killeen Engineering & Surveying, Ltd., 2901 E. Stan Schlueter Loop, 

Killeen, Texas was present to represent this request. 

  



 Chairman Frederick opened the public hearing. 

 

 Ms. JoAnn Purser spoke in support of the request. 

 

 With no one else requesting to speak, the public hearing was closed. 

 

Deputy City Attorney Holli Clements read the following from City of Killeen Code of 

Ordinance: 

 

Chapter 26, Section 26-101, (i) 

 

Where a major entrance to a subdivision is not a planned collector on the thoroughfare 

plan, the local/marginal access street shall be a minimum of forty-eight (48) feet wide 

(back-of curb to back-of-curb) with a seventy (70) foot right of way for a minimum 

distance of one hundred and twenty (120) feet from the intersection. Where a subdivision 

has multiple points of ingress/egress, the major entrance shall be on the street with the 

most intense functional classification. In circumstances where the functional 

classifications are equal or both streets are local, the developer may select his major 

entrance subject to the approval of the city engineer. As a rule, new subdivisions must 

have at least two (2) access streets. A developer may request the planning and zoning 

commission waive this rule and approve one access street if the access street has no 

connecting streets, terminates in a permanent cul-de-sac, is not more than one thousand 

and two-hundred (1200) feet in length and provides access to not more than a total of 

thirty (30) single-family dwelling lots or an equivalent housing unit density comprised of 

duplex or multi-family structures. However, in no case shall lots platted in the city of 

Killeen have their sole access through an adjacent city. In addition to the single point of 

access situation presented by streets that end in permanent cul-de-sac, a single point of 

access may be dictated by property configuration, considerations the volume of property 

owned by the plat applicant, safety engineering, or access management restrictions. In 

determining if a new subdivision may have one point of ingress/egress, consideration shall 

be given to:  

(1) traffic circulation and emergency vehicle access; 

(2) traffic and pedestrian safety with due consideration given to school bus routes; 

(3) topography and visibility distances; 

(4) surrounding developed property and whether adjacent development is anticipated to  

provide additional access;  

(5) whether the property owner owns sufficient property to provide a second access 

point. 

If a single access point is approved, the access must be constructed as a raised median 

divided street with a distance of one-hundred and twenty (120) feet. The city engineer 

will determine the number of lanes required and if turning or acceleration/deceleration 

lanes are required to provide safe ingress/egress after due consideration to the density of 

the subdivision and the functional clarification of the street intersecting with the access 

street.  



 After a lengthy discussion, City Planner McIlwain informed the Commission that the 

applicant decided to reduce the proposed project by 3 lots. 

 

 Vice Chair Dorroh stated that the commission should try to keep all lots residential.   

 

 The City Planner stated that the applicant is requesting approval of a Planned Unit 

Development (PUD) for “SF-2” (Single-Family Residential District) with a 20’ foot front 

yard setback and a minimum lot depth of 115’ feet.  This will include everything that is in the 

concept plan with the exception of the northwest corner which are Lots 1-3 and the 

remainder tract that is being proposed.  

 

 Vice Chair Dorroh motioned to approve this request.   Commissioner DeHart seconded the 

motion.  The motion passed 6-0. 

 

Chairman Frederick stated that this will be forwarded to City Council with a 

recommendation to approve. 

 



ORDINANCE _______________________   
 

 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF 
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM R-3 
(MULTIFAMILY RESIDENTIAL DISTRICT) AND B-3 (LOCAL BUSINESS 
DISTRICT) TO A PLANNED UNIT DEVELOPMENT (PUD) WITH SF-2 
(SINGLE-FAMILY RESIDENTIAL DISTRICT) USES; PROVIDING A SAVINGS 
CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; 
PROVIDING FOR AN EFFECTIVE DATE. 
 
 

WHEREAS, 439 Lakeview Development, Ltd.  submits this request for an 

amendment of the zoning ordinance of the City of Killeen by changing the classification 

of 8.12 acres, being Lots 1-13, Block 11, Lots 1-4, Block 12 and Lots 1-4, Block 13, 

Lakeview Park Subdivision, from “R-3” (Multifamily Residential District) and “B-3” 

(Local Business District) to a Planned Unit Development (PUD) for “SF-2” (Single-

Family Residential District) uses, said request having been duly presented and 

recommended for approval by the Planning and Zoning Commission of the City of 

Killeen with the following deviations: 20’ front yard setback; 5,750 square feet minimum 

lot size; 115’ minimum lot depth; this approval excludes Lots 1 through 3 and the 

remainder tract, which are located at the northwest corner of the concept plan on the 1st 

day of August 2016; and due notice of the filing of said request and the date of hearing 

thereon was given as required by law, and hearing on said request was set for 5:00 P.M., 

on the 23rd day of August 2016, at the City Hall, City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the 

action of the Planning and Zoning Commission and the evidence in support thereof, and 

the City Council being of the majority opinion that the request should be approved; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 



THE CITY OF KILLEEN: 

SECTION I.  That the zoning classification of the following described tract be 

changed from “R-3” (Multifamily Residential District) and “B-3” (Local Business 

District) to a Planned Unit Development (PUD) with “SF-2” zoning with the following 

deviations: 20’ front yard setback; 5,750 square feet minimum lot size; 115’ minimum lot 

depth, with the exclusion of Lots 1 through 3 and the remainder tract, which are located 

at the northwest corner of the concept plan, said property being part of the Lakeview Park 

Subdivision.  The property is located along the south right-of-way of Rancier Avenue 

(FM 439), directly south of Cedarhill Drive, Killeen, Texas.  

SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, 

force, or effect of any other section or parts of this ordinance. 

 SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this ordinance are hereby repealed to the extent of such conflict. 

 SECTION IV.  That this ordinance shall take effect immediately upon passage of 

the ordinance. 

 

 

 

 

 

 

 



 PASSED AND APPROVED at a regular meeting of the City Council of the City 

of Killeen, Texas, this 23rd day of August 2016, at which meeting a quorum was present, 

held  in accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

APPROVED: 
 

_________________________ 
Jose Segarra, MAYOR 

ATTEST: 
____________________________ 
Dianna Barker, CITY SECRETARY 
 
APPROVED AS TO FORM 
 
________________________________ 
Kathryn H. Davis, City Attorney 
Case #16-14 
Ord.   #14-___ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Fig. 1: Concept Plan 
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CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 
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