
City Council Workshop

City of Killeen

Agenda

Utility Collections

Conference Room

210 West Avenue C

Killeen, Texas 76541

4:00 PMTuesday, August 2, 2016

Items for Discussion at Workshop

DS-16-104 Discuss Agenda Items for the Regular City Council Meeting of August 9, 

2016

DS-16-105 Discuss the Employment, Evaluation and Duties of the Interim City 

Manager, Lillian Ann Farris

DS-16-106 Discuss Basics of Open Meetings

DS-16-107 Update - City Manager Search Process

DS-16-108 Discuss Metropolitan Transportation Plan (MTP) Prioritization Schedule

DS-16-109 Discuss Residency Requirements for Police and Fire

DS-16-110 Discuss Potential Revenue Tools:

•  Pavement Condition Assessment

          •  Transportation Utility Fund

          •  Impact Fees

•  Rate Models

          •  Water/Sewer

          •  Solid Waste

          •  Drainage

•  Ad Valorem Taxes

•  Red Light Program

•  Fund Balance

•  Enterprise Funds

DS-16-111 Discuss FY 16-17 Proposed Budget to Include:

  •  Public Works

  •  Aviation

  •  Recovery Plan

Items for Regular City Council Meeting of August 9, 2016

Minutes
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August 2, 2016City Council Workshop Agenda

MN-16-019 Consider Minutes of Regular City Council Meeting of July 26, 2016.

Minutes

Statement for Record - Johnson

Attachments:

Resolutions

RS-16-064 Consider a memorandum/resolution authorizing the procurement of nine 

(9) fully-equipped police vehicles.

Council Memorandum

Explorer Quote

K9 Quote

Graphics Quote

Certificate of Interested Parties

Attachments:

RS-16-065 Consider a memorandum/resolution authorizing the procurement of 

forty-two (42) vehicles within the FY16 Fleet Replacement Plan budget.

Council Memorandum

Bid 16-16 Replacements

Certificate of Interested Parties

Attachments:

RS-16-084 Consider a memorandum/resolution appointing Council Members to 

various boards, commissions, and commissions sub-committees.

Council MemorandumAttachments:

RS-16-086 Consider a memorandum/resolution authorizing the acceptance of the 

2015 Assistance to Firefighting Grant.

Council MemorandumAttachments:

RS-16-087 Consider a memorandum/resolution awarding Bid No. 16-15 for the 

Stewart Neighborhood Sidewalk Reconstruction Project.

Council Memorandum

Bid Analysis

Certificate of Interested Parties

Attachments:

RS-16-088 Consider a memorandum/resolution approving the abandonment of a 

.136 acre water main utility easement affecting the property currently 

approved as The Landing at Clear Creek Phase Four subdivision plat.  

The easement is located east of Clear Creek Road (S.H. 201) along the 

north right-of-way of Mohawk Drive, north of Nyla Drive.
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Council Memorandum

Application

Exhibit

Location map

QuitClaim Deed

Attachments:

RS-16-089 Consider a memorandum/resolution approving a Killeen Economic 

Development Corporation performance agreement in support of the 

Defense Economic Adjustment Assistance Grant (DEAAG) project.

Council Memorandum

Performance Agreement

Appendix 1

Appendix 2

Attachments:

RS-16-090 Consider a memorandum/resolution approving a sole source contract 

with KAYA Associates, Inc. in support of the Defense Economic 

Adjustment Assistance Grant (DEAAG) project.

Council Memorandum

Letter of Agreement

Exhibit A

Exhibit B

Sole Source Letter

Ceritificate of Interested Parties

Attachments:

RS-16-091 Consider a memorandum/resolution authorizing the procurement of an 

Automated Time Keeping System - ExecuTime.

Council Memorandum

SunGard - Executime Quote

Sole Source Letter

Certificate of Interested Parties

Attachments:

RS-16-092 Consider a memorandum/resolution authorizing proceeding with 

issuance of certificates of obligation and further directing the publication 

of notice of intention to issue City of Killeen, Texas, combination tax and 

revenue certificates of obligation.

Council Memorandum

Timeline

Resolution

13-120R

15-010R

15-093R

Attachments:

Public Hearings
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PH-16-025 HOLD a public hearing to provide citizens the opportunity to comment, 

and City Council to discuss and consider the Interlocal Agreement and 

application of the Edward Byrne Memorial Justice Grant (JAG) for FY 

2016.

Council Memorandum

Interlocal Agreement

Terms and Conditions

Attachments:

PH-16-026 HOLD a public hearing and consider an ordinance requested by Rajesh 

Patel to rezone approximately 0.847 acre, being part of the J. R. Smith 

Survey, Abstract No. 797, from “B-5” (Business District) to “B-3A” (Local 

Business and Retail Alcohol Sales District) to allow for package store 

sales. The property is located at 817 E. Rancier Avenue, Killeen, Texas.

Council Memorandum

Attachment to CCMO

Minutes

Ordinance

Application

Location map

Buffer map

Considerations

Opposition

Opposition

Attachments:

PH-16-027 HOLD a public hearing and consider an ordinance requested by Phyllis 

and Charles Mitchell d/b/a CPB Investments, Inc. (Case #Z16-13) to 

rezone .131 acre, being part of Lot 1, Block 1, Elms Creek Addition 

Phase I Replat, from “B-3” (Local Business District) to “B-4” (Business 

District). The property is locally known as 3816 Clear Creek Road, 

Killeen, Texas.  (Requires a three-fourths  majority vote.)

Council Memorandum

Attachment to CCMO

Minutes

Ordinance

Application

Location map

Buffer map

Considerations

Attachments:

Adjournment

I certify that the above notice of meeting was posted on the Internet and on the bulletin 

boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m. 

on July 28, 2016.
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_______________________________

Dianna Barker, City Secretary                                                                        

                                           

The public is hereby informed that notices for City of Killeen meetings will no longer 

distinguish between matters to be discussed in open or closed session of a meeting.  

This practice is in accordance with rulings by the Texas Attorney General that, under 

the Texas Open Meetings Act, the City Council may convene a closed session to 

discuss any matter listed on the agenda, without prior or further notice, if the matter is 

one that the Open Meetings Act allows to be discussed in a closed session..

This meeting is being conducted in accordance with the Texas Open Meetings Law 

[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in 

accordance with the Americans with Disabilities Act [42 USC 12101 (1991)].  The 

facility is wheelchair accessible and handicap parking is available.  Requests for sign 

interpretive services are available upon requests received at least 48 hours prior to the 

meeting.  To make arrangements for those services, please call 254-501-7700, City 

Manager's Office, or TDD 1-800-734-2989.

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the 

following meetings/conferences/events.  Although a quorum of the members of the City 

Council may or may not be available to attend this meeting, this notice is being posted 

to meet the requirements of the Texas Open Meetings Act and subsequent opinions of 

the Texas Attorney General's Office. No official action will be taken by Council.

Dedicated Service -- Every Day, for Everyone!
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City of Killeen 

Regular City Council Meeting 
Killeen City Hall 

July 26, 2016 at 4:00 p.m. 
 
Presiding: Mayor Jose L. Segarra 
 
Attending: Mayor Pro-Tem Brockley Moore, Councilmembers Jim Kilpatrick (arrived at 4:45), Juan 

Rivera, Shirley Fleming, Gregory Johnson, Jonathan Okray, and Richard Young (arrived at 
4:07) 

 
Also attending were Stu McLennan (sitting in for Dr. Farris), City Attorney Kathryn Davis, 
City Secretary Dianna Barker, and Sergeant-at-Arms Cole. 

 
Councilmember Okray gave the invocation, and Councilmember Rivera led everyone in the Pledge of 
Allegiance. 
 

Approval of Agenda 
 
Motion was made by Mayor Pro-Tem Moore to approve the agenda as written. Motion seconded by 
Councilmember Rivera. The motion carried 5 to 0. 
 

Minutes 
 
Motion was made by Councilmember Okray to approve the minutes of the July 12th Regular City Council 
Meeting.  Motion was seconded by Councilmember Fleming. Motion carried 5 to 0. 
 
Motion was made by Mayor Pro-Tem Moore to approve the minutes of the July 19th Special City Council 
Meeting.  Motion was seconded by Councilmember Okray. Motion carried 5 to 0. 
 
 

Resolutions 
 
RS-16-078 Consider a memorandum/resolution authorizing the award of a construction contract for 

Bid # 16-17 for the 2016 Minor Drainage Capital Improvement Project - Illinois to TTG 
Utilities, LP. 

 Staff comments:  Kristina Ramirez 
Councilmember Young came in at this point (4:07). 
Two (2) bids were received by the City of Killeen, TTG Utilities and McLean 
Construction. City staff recommends that the City Council authorize the City Manager to 
enter into a contract with TTG Utilities, LP in the amount of $156,741.00 for the 2016 
Minor Drainage CIP - Illinois project and that the City Manager be expressly authorized to 
execute any and all change orders within the amounts set by state and local law.   

 
Councilmember Johnson made a statement for the record.  See attached. 
 
Motion was made by Councilmember Rivera to approve RS-16-078.  Motion was seconded by Mayor 
Pro-Tem Moore.   Motion carried 4 to 2 with Councilmember Johnson and Councilmember Fleming in 
opposition. 



 
 
RS-16-079 Consider a memorandum/resolution authorizing the City Manager to accept grant funding 

from the Petco Foundation for the Police Department’s Animal Services Unit adoption 
preparation program. 

 Staff comments:  Assistant Chief Young 
Staff recommends the City Council authorize the City Manager to receive the funding 
allocated by Petco Foundation, which will be managed and tracked by the Animal Services 
Unit, in collaboration with the Finance Department, to aid the shelter’s adoption 
preparation program.   
 

Leo Gukeisen, 6209 Nessy Drive - asked for clarification on what fiscal year this funding is budgeted in. 
Staff clarified there is no tax payer money involved and these funds can only be used for this purpose. 

 
Motion was made by Councilmember Fleming to approve RS-16-079.  Motion was seconded by 
Councilmember Okray.   Motion carried 6 to 0. 
 
 
RS-16-080 Consider a memorandum/resolution to renew the annual maintenance agreement with 

SunGard Public Sector. 
 Staff comments:  Tom Moore 

SunGard Public Sector provides the City an integrated suite of software products including 
Financials, Human Resources, Building Permits, Utility Billing, and Code Enforcement. 
The maintenance renewal cost covers technical support calls, ongoing education, 
improvements to infrastructure, and product enhancements.  Staff recommends the City 
Manager be authorized to execute the renewal of the annual maintenance agreement with 
SunGard Public Sector in the amount of $115,997.81.   

 
Motion was made by Mayor Pro-Tem Moore to approve RS-16-080.  Motion was seconded by 
Councilmember Okray.   Motion carried 6 to 0. 
 
 
RS-16-081 Consider a memorandum/resolution authorizing lease agreement amendments with Richard 

Milburn Academy, Bring Everyone in the Zone, Killeen Civic Art Guild, Bell County 
Human Services, Greater Killeen Free Clinic, and Central Texas Council of Governments 
at the Killeen Arts & Activities Center. 

 Staff comments:  Leslie Hinkle 
Staff is recommending the City Council consider an increase to the monthly rent of sixty-
two (62) cents per square foot to sixty-eight and 1/2 cents (68.5) per square foot of office 
space occupied by Richard Milburn Academy, Bring Everyone in the Zone, and Bell 
County Human Services.  For the Killeen Civic Art Guild, staff is recommending the tenant 
pay for its portion of electricity, gas, water, trash, and sewer beginning with the renewal 
term.  Staff is also recommending that Central Texas Council of Governments pay the same 
utilities for the space it occupies at KAAC. For the Greater Killeen Free Clinic, staff is 
recommending that janitorial fees be increased from $172.00 monthly to $429.93 monthly, 
for a net increase of $3,095.16 annually. Staff recommends amending the leases as 
described above and that the city manager be authorized to sign said amendments. 

  
Motion was made by Councilmember Rivera to approve RS-16-081.  Motion was seconded by Mayor 
Pro-Tem Moore.   Motion carried 6 to 0. 
 



 
RS-16-082 Consider a memorandum/resolution authorizing a lease purchase agreement for the 

purchase of six (6) cardiac monitors for the Fire Department. 
 Staff comments:  Assistant Chief Hawthorne 

The Fire Department staff recommends that the City Council authorize the City Manager to 
enter into a lease purchase agreement for the purchase of six (6) LIFEPAK 15 
monitors/defibrillators from Physio-control through U.S. Bank Equipment Finance, and 
that the City Manager is further authorized to execute any and all change orders within the 
amounts set by state and local law. 
 

Motion was made by Councilmember Rivera to approve RS-16-082.  Motion was seconded by 
Councilmember Fleming.   Motion carried 6 to 0. 
 
 

Ordinances 
 
OR-16-009 Consider an ordinance granting a gas franchise to Atmos Energy Corporation. (3rd of 3 

readings) 
  
 The City Secretary read the caption of the ordinance. 

AN ORDINANCE GRANTING TO ATMOS ENERGY CORPORATION, A TEXAS AND 
VIRGINIA CORPORATION, ITS SUCCESSORS AND ASSIGNS, A FRANCHISE TO 
CONSTRUCT, MAINTAIN, AND OPERATE PIPELINES AND EQUIPMENT IN THE 
CITY OF KILLEEN, BELL COUNTY, TEXAS, FOR THE TRANSPORTATION, 
DELIVERY, SALE, AND DISTRIBUTION OF GAS IN, OUT OF, AND THROUGH SAID 
CITY FOR ALL PURPOSES; PROVIDING FOR THE PAYMENT OF A FEE OR CHARGE 
FOR THE USE OF THE PUBLIC RIGHTS-OF-WAYS; AND PROVIDING THAT SUCH 
FEE SHALL BE IN LIEU OF OTHER FEES AND CHARGES, EXCEPTING AD 
VALOREM TAXES; AND REPEALING ALL PREVIOUS GAS FRANCHISE 
ORDINANCES. 

 
 Staff comments:  Traci Briggs 

The franchise term is proposed to be fifteen (15) years, with an automatic five-year (5) 
renewal unless notice to terminate or renegotiate is given by either party 120 days before 
expiration. The City Charter requires three (3) readings of a franchise ordinance, and the 
last reading must be not less than 30 days from the first. The three readings will be June 14, 
July 12, and July 26. A franchise does not take effect until 60 days after passage. It is 
proposed that this ordinance be effective October 1, 2016.  Staff recommends the City 
Council approve the proposed franchise ordinance.  

 
Motion was made by Councilmember Okray to approve OR-16-009.  Motion was seconded by 
Councilmember Fleming.  Motion carried 6 to 0. 
 
 
PH-16-022 Consider an ordinance requested by the Donald Earl Nellis and Lenner Hair Nellis 

Revocable Living Trust to rezone 13.556 acres out of the R. Cunningham Survey, Abstract 
No. 199 from “R-1” (Single-Family Residential District) to Planned Unit Development 
(PUD) with “R-2” (Two-Family Residential District) and “R-3F” (Multifamily Residential 
District) uses for a Housing Tax Credit (HTC) eligible project named Hyde Estates.  The 
property is located along the east right-of-way of Cunningham Road, approximately 600’ 
south of its intersection with E. Stan Schlueter Loop (FM 3470). (Tabled from July 12, 
2016 Regular City Council Meeting. Public Hearing requirement was met at the July 12th 



meeting.) 
 
 
 The City Secretary read the caption of the ordinance. 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN 
BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF THE CITY OF 
KILLEEN, BELL COUNTY, TEXAS, FROM R-1 (SINGLE-FAMILY RESIDENTIAL 
DISTRICT) TO PLANNED UNIT DEVELOPMENT (PUD) WITH R-2 (TWO FAMILY 
RESIDENTIAL DISTRICT) AND R-3F (MULTIFAMILY RESIDENTIAL DISTRICT) 
USES; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF 
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE. 

 
 Staff comments:  Tony McIlwain 

The staff notified fifty-seven (57) surrounding property owners regarding this request. Staff 
received two protests and one in support of the project. The Planning & Zoning 
Commission recommended approval of the applicant’s PUD zoning request by a vote of 4 
to 2 with Vice Chair Dorroh and Commissioner Harkin in opposition.  The Planning and 
Zoning Commission recommends the following conditions as part of the approval: 

• the applicant shall adhere to the submitted site plan, architectural elevations and 
floorplans; 

• the applicant shall match or exceed the façade standards as prescribed by the Texas 
Department of Housing and Community Affairs 2016 Qualified Allocation Plan 
(QAP); the QAP requires greater than 30 percent stucco or masonry (includes 
stone, cultured stone, and brick but excludes cementitious siding) on all building 
exteriors; the percentage calculation may exclude exterior glass entirely; 

• the applicant shall provide a minimum of four different color variations within the 
project; 

• all buildings shall be one-story with the exception of those buildings containing 4-
bedroom units; 

• the applicant shall satisfy all landscaping and screening requirements set in Killeen 
Code of Ordinances Sections 31-255.5 and 31-255.7.  Specifically, the 
requirements amount to 68 trees, 204 shrubs and screening around the north, east 
and south project boundaries; 

• the applicant shall provide two play areas, each to include universal designed, ADA 
compliant equipment, as illustrated on the site plan; 

• the applicant shall provide an interior sidewalk plan subject to City Council review 
and approval; 

• the applicant shall meet all Hill Country transit (HOP) guidelines and specifications 
for the bus stop shelter illustrated on the site plan; and 

• the applicant shall satisfy City Code for trash receptacles. 
 
Several citizens requested to speak. 

Maria Elena Estevez, 1206 E. Ave E, #14 - spoke in favor of rezoning request. 
Fannie Williams, 1206 E. Ave E, #12 - spoke in favor of rezoning request. 
Adamaris Delgado, 202 N. 24th Street, #32  - spoke in favor of rezoning request. 
Shari D Pacha, 1203 Attas Ave, #58 - spoke in favor of rezoning request. 
Marta Pizarro, 1204 E. Ave E, #9 - spoke in favor of rezoning request. 

 
Motion was made by Councilmember Johnson to approve PH-16-022.  Motion was seconded by 
Councilmember Okray.  Motion carried 6 to 0. 
 



 
Public Hearings 

 
PH-16-020 HOLD a public hearing and consider an ordinance adopting the 2016-2017 Annual Action 

Plan describing use of funds and authorizing application for and allocation of Community 
Development Block Grant (CDBG) and Home Investment Partnerships (HOME) program 
funds. (Second of Two Public Hearings) 

 
 The City Secretary read the caption of the ordinance. 

 AN ORDINANCE AUTHORIZING SUBMITTAL OF THE 2016-17 ANNUAL ACTION 
PLAN DESCRIBING THE USE OF FUNDS AND AUTHORIZING THE APPLICATION 
FOR AND ALLOCATION OF $907,931.00 IN FY 2016-17 COMMUNITY DEVELOPMENT 
BLOCK GRANT (CDBG) FUNDS AND THE USE OF PRIOR YEAR PROGRAM INCOME 
AND PRIOR YEAR REPROGRAMMABLE FUNDS FOR A TOTAL EXPENDITURE OF 
$937,350.53 OF CDBG FUNDS; AND THE APPLICATION OF $311,289.00 IN HOME 
INVESTMENT PARTNERSHIP (HOME) PROGRAM FUNDS AND THE USE OF PRIOR 
YEAR PROGRAM INCOME AND PRIOR YEAR REPROGRAMMABLE FUNDS FOR A 
TOTAL EXPENDITURE OF $527,254.39 OF HOME FUNDS; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 
Councilmember Kilpatrick arrived at this point (4:45) 

 Staff comments:  Leslie Hinkle 
Projects undertaken with CDBG and HOME Program funds address goals and objectives 
established in the Consolidated Strategic Plan and Annual Action Plan to meet affordable 
housing and community development needs.   
Ralph Cossey briefly went over recommendations from the CDAC committee. 
Staff recommends approval of the proposed 2016-2017 Annual Action Plan and the 
publishing of the proposed Plan to solicit citizen comments and participation.  
Recommend approval of the final Plan with revisions as appropriate, based on citizen 
comments to be reviewed during the previously held 30 day comment period and the 
second public hearing on July 26, 2016. 

 
Mayor Segarra opened the public hearing.   

Marianne Deleon, 2909 Lake Rd. - thanked the council for supporting the Girl Scout group and 
explained what they would use the money for. 

Maureen Jouett, 2310 Davis - spoke in support of the award for Bring Everyone in the Zone 
organization. 

Howard Davis, 4105 Lost Oak Dr - spoke in favor of anything this community can do to help veterans. 
With no one appearing the public hearing was closed. 
 
Motion was made by Councilmember Rivera to approve PH-16-020.  Motion was seconded by 
Councilmember Kilpatrick.  Motion carried unanimously. 
 
 

Adjournment 
 
With no further business, upon motion being made by Councilmember Okray, seconded by 
Councilmember Rivera, and unanimously approved, the meeting was adjourned at 4:58 p.m. 
 
 

 



Statement for Record 
 
With the recent news of our City's financial troubles, I want to reassure concerned citizens and 
taxpayers that I will not support pushing the financial burden on them without first searching intensely 
for cost savings within our municipality. 
 
I can not support this measure at this moment and time. I am committed to ensuring that we maintain a 
balanced budget and also that our taxpayer dollars are managed efficiently and effectively.  
 
Best, 
 
Gregory Johnson 
Killeen At Large City Council Member 
254-702-5162 
Gregoryforkilleen@gmail.com 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM                                           Procurement of nine (9) fully-
equipped police vehicles 

  
ORIGINATING DEPARTMENT                                          Police Department/Fleet Services 

  
BACKGROUND INFORMATION 
  
The City of Killeen Police Department is in need of replacing nine (9) of its vehicles that have 
exceeded their useful life, are incurring increased repair cos and are overdue for replacement.  
The replacement units would be fully-equipped Ford Explorer Police Interceptor models.  The 
units are included in the FY16 Fleet Replacement Program budget. 
  
DISCUSSION/CONCLUSION 
  
The City of Killeen is a member of several purchasing cooperatives that are in compliance with 
the Texas Local Government Code Section 271.102.  Purchases made through a cooperative 
satisfy competitive bid requirements.  The eight (8) fully-equipped police pursuit vehicles and 
one (1) K-9 configured unit would be purchased through Silsbee Ford of Silsbee, Texas, utilizing 
BuyBoard Cooperative pricing. Graphics would be purchased from Advanced Graphix. 
  
Financial Detail of Equipment Meeting Killeen PD Specifications 
  
Vendor Description Cost Each Total 
Silsbee Ford 8 - 2017 Ford Interceptors $59,507.00 $476,056.00 
Silsbee Ford 2017 Ford Interceptor - K9 $61,756.00 $61,756.00 
Advanced Graphix 9 - Graphics $313.33 $2,820.00 
      $540,632.00 
  
FISCAL IMPACT 
  
Funds in the amount of $540,632.00 for the purchase of the police pursuit vehicles are available 
in the Fleet Funding Program Fund account 601-6000-441.61-10. 
  
RECOMMENDATION 
  
Staff recommends approval to procure the nine (9) fully-equipped Ford Explorer Police Vehicles 
from Silsbee Ford through the BuyBoard Cooperative for the cost of $537,812.00, plus graphics 
for $2,820.00, for a total cost of $540,632.00 and that the City Manager is expressly authorized 
to execute any and all change orders within the amounts set by state and local law. 
 











City of Killeen

Legislation Details

File #:  Version: 1RS-16-065 Name: Procurement of forty-two (42) vehicles within the
FY16 Fleet Replacment Plan budget

Status:Type: Resolution Resolutions

File created: In control:5/26/2016 City Council Workshop

On agenda: Final action:8/2/2016

Title: Consider a memorandum/resolution authorizing the procurement of forty-two (42) vehicles within the
FY16 Fleet Replacement Plan budget.

Sponsors: Police Department, Environmental Services, Killeen Parks & Recreation, Animal Services, Solid
Waste, Code Enforcement, Building Inspections, Fleet Services

Indexes:

Code sections:

Attachments: Council Memorandum

Bid 16-16 Replacements

Certificate of Interested Parties

Action ByDate Action ResultVer.

City Council Workshop7/19/2016 1

TabledCity Council6/14/2016 1

City Council Workshop6/7/2016 1

City of Killeen Printed on 7/28/2016Page 1 of 1

powered by Legistar™

http://killeen.legistar.com:443/View.ashx?M=F&ID=4476152&GUID=F291B778-F34B-46FE-8F59-B4C361F7534A
http://killeen.legistar.com:443/View.ashx?M=F&ID=4476131&GUID=9F582721-C9FF-4EA9-826A-295A063AC20E
http://killeen.legistar.com:443/View.ashx?M=F&ID=4476151&GUID=DC905A34-145E-4ECB-921D-E2E6D8600E04


   
CITY COUNCIL MEMORANDUM  

 
AGENDA ITEM                                           Procurement of forty-two (42) vehicles 

within the FY16 Fleet Replacement Plan 
budget 

  
ORIGINATING DEPARTMENT                          Fleet Services 

  
BACKGROUND INFORMATION 
  
As part of the FY16 Fleet Replacement Plan budget, seventy (70) vehicles were designated for 
replacement. These vehicles have exceeded their useful life, are incurring increased repair 
costs, and are overdue for replacement.  Of these seventy (70) vehicles, forty-two (42) were 
identified as those that could be successfully bid out.  The remaining twenty-eight (28) vehicles 
required purchasing through co-ops due to the amount of customized equipment and 
specifications that were associated with them.  Bid No. 16-16, “2016 or Newer Model Vehicles 
and Light Trucks,” was posted beginning April 3, 2016. In addition to posting the bid, thirty-two 
(32) area dealers were contacted.  On May 2, 2016, seven (7) bid packets had been received 
and were then reviewed.  Of those received, two (2) dealers had order deadline dates that 
could not be achieved and two (2) other dealers submitted incomplete bid packets. The 
resultant three (3) dealers and associated equipment were then evaluated as to which offered 
the best value for the City; the results are listed below. 
 
DISCUSSION/CONCLUSION 
  
As per Texas Local Government Code Sec. 252.021, and the City's purchasing policy, an 
invitation for bids to procure these vehicles was advertised.  Based on these bids, the following 
acquisitions are requested for procurement consideration and are needed at this time. 
  
1.      PURCHASE OF EIGHT (8) COMPACT SEDANS (for Police Department) 

  
Low bid was received from Silsbee Ford and will comply with the City of Killeen's list of 
specifications. 
  
Silsbee Ford Focus SE $16,692 ea. $133,536 
Caldwell Country Ford Focus $16,817 ea. $134,536 
Caldwell Country Chevrolet Cruze $16,979 ea. $135,832 

  
2.      PURCHASE OF THREE (3) FULL SIZE SUVs (for Police Department) 
  
Although the Ford engine displacement size did not meet the requested minimum specification, 
it offers more horsepower and torque than the competition; therefore, the bid providing the 
best value for the City of Killeen was received from Silsbee Ford. 

  
Silsbee Ford                                       Expedition XL   $31,427 ea.       $94,281 
Caldwell Country Chevrolet Tahoe - 6,800 GVW $34,335 ea. $103,005 
Caldwell Country Chevrolet Tahoe - 7,100 GVW $36,885 ea. $110,655 



3.      PURCHASE OF TWELVE (12) COMPACT SUVs (10 for Police Department, 1 for Mowing 
Division, 1 for Parks and Recreation Division) 

  
Low bid complying with the City of Killeen's list of specifications was received from Silsbee Ford. 

  
Silsbee Ford                                                    Escape  $19,089 ea.       $229,068 
Caldwell Country Chevrolet Equinox LS $19,990 ea. $239,880 
Caldwell Country Ford Escape $20,153 ea. $241,836 
    
4.      PURCHASE OF ONE (1) SMALL CARGO VAN (for Police Department) 

  
Low bid was received from Caldwell Country Chevrolet and will comply with the City of Killeen's 
list of specifications. 

  
Caldwell Country Chevrolet City Express $20,775 ea. $20,775 
Silsbee Ford Transit Connect $22,689 ea. $22,689 

  
 5.  PURCHASE OF THREE (3) ½ TON, CREW CAB, LWB, V8 PICK-UP TRUCKS (1 for Police 
Department, 2 for Mowing Division) 

  
Low bid was received from Caldwell Country Chevrolet and will comply with the City of Killeen's 
list of specifications. 
  
Caldwell Country Chevrolet                    C1500    $26,940 ea.        $80,820 
Silsbee Ford F150 $27,629 ea. $82,887 
Caldwell Country Ford F150 $28,209 ea. $84,627 

  
6.  PURCHASE OF THREE (3) ½ TON, CREW CAB, SWB, V6 PICK-UP TRUCKS (1 for Police 
Department, 2 for Animal Services Division) and FOUR (4) ½ TON, CREW CAB, SWB, V6 PICK-
UP TRUCKS to be used in a mid-size application (for Police Department)  

  
Bids complying with the City of Killeen's list of specifications for the two applications were 
received from Caldwell Country Chevrolet and Silsbee Ford. 

  
Caldwell Country Chevrolet                     C1500      $25,585 ea.        $76,755 
  
Silsbee Ford                                                     F150     $25,147 ea.        $100,588 

 
7.  PURCHASE OF TWO (2) ½ TON, REG CAB, LWB, V8 PICK-UP TRUCKS (1 for SW Commercial 
Division, 1 for SW Residential Division) 

  

Taking into consideration that these trucks often tow a loaded trailer quite and that the Ford 
offers more hp and torque, the bid providing the best value for the City of Killeen was received 
from Silsbee Ford. 
  
Caldwell Country Chevrolet                               C1500     $22,360 ea. $44,720 
Silsbee Ford F150 $23,618 ea. $47,236 
Caldwell Country Ford F150 $23,986 ea. $47,972 



8. PURCHASE OF TWO (2) ½ TON, EXT CAB, SWB, V6 PICK-UP TRUCKS (1 for Code 
Enforcement Division, 1 for Building Inspection Division) 

  
Low bid was received from Caldwell Country Chevrolet and will comply with the City of Killeen's 
list of specifications. 
  
Caldwell Country Chevrolet                       C1500 $21,978 ea.      $43,956  
Silsbee Ford F150 $23,318 ea. $46,636 
Caldwell Country Ford F150 $23,781 ea. $47,562 
   
9.  PURCHASE OF ONE (1) 1 TON, CREW CAB, LWB, SRW, V8 PICK-UP TRUCK (for Parks and 
Recreation Division)  

  
Bid meeting the minimum wheelbase specification was received from Caldwell Country Ford. 
  
Caldwell Country Ford                                    F350    $31,510 ea.        $31,510 
 
10.  PURCHASE OF ONE (1) ½ TON, EXT CAB, LWB, V8 PICK-UP TRUCKS (for  
Police Department) 

  
Low bid was received from Silsbee Ford and will comply with the City of Killeen's list of 
specifications. 
  
Silsbee Ford                                                      F150   $24,962 ea.        $24,962 
Caldwell Country Ford F150 $25,438 ea. $25,438 
Caldwell Country Chevrolet C2500 $26,915 ea. $26,915 
   
11. PURCHASE OF ONE (1) 3/4 TON, REG CAB, LWB, V8 PICK-UP TRUCK (for SW Residential 
Division) 

  
Taking into consideration that this truck often tows a loaded trailer and that the Ford offers 
more hp and torque, the bid providing the best value for the City of Killeen was received from 
Caldwell Country Ford. 
  
Caldwell Country Chevrolet                               2500HD  $24,820 ea.  $24,820 
Caldwell Country Ford F250 $25,535 ea. $25,535 
  
  
12. PURCHASE OF ONE (1) FULL SIZE PASSENGER VAN (for Police Department) 

  
Taking into consideration that the Chevrolet offers more hp, torque, and a longer drive train 
warranty, the bid providing the best value for the City of Killeen was received from Caldwell 
Country Chevrolet. 
  
Silsbee Ford                                                  Transit     $25,719 ea.  $25,719 
Caldwell Country Chevrolet 2500 Express $25,845 ea. $25,845 
  



FISCAL IMPACT 
  
Funds in the amount of $934,867.00 for the purchase of the stated vehicles are available in the 
following Fleet Funding Program Fund accounts: 
  
Police Department (30) 601-6000-441.61-10 $643,402.00 
Mowing Division (3) 601-3478-439.61-10 $72,969.00 
Parks and Rec. Division (2)  601-3025-425.61-10 $50,599.00 
Animal Services Division (2) 601-6070-441.61-10 $51,170.00 
SW Commercial (1) 601-3465-439.61-10 $23,618.00 
SW Residential (2) 601-3460-439.61-10 $49,153.00 
Code Enforcement Division (1) 601-4053-450.61-10 $21,978.00 
Building Inspection Division (1) 601-4052-450.61-10 $21,978.00 
TOTAL (42)   $934,867.00 
  
The three vendor totals are as follows: 
  
Silsbee Ford (30) $629,671.00 
Caldwell Country Chevrolet (10) $248,151.00 
Caldwell Country Ford (2) $57,045 
TOTAL (42) $934,867.00 
  
RECOMMENDATION 
  
Staff recommends approval to procure the forty-two (42) vehicles as listed above from the 
three (3) stated vendors for the total cost of $934,867.00 and that the City Manager is 
expressly authorized to execute any and all change orders within the amounts set by state and 
local law. 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM                                           Boards, Commissions, and Committee 
Appointments - Council Engagement 

  
ORIGINATING DEPARTMENT                                 City Attorney/City Secretary 

  
BACKGROUND INFORMATION 
  
The City of Killeen has various boards, commissions, and commissions sub-committees.  All of 
these groups serve in advisory capacities and are appointed by the Mayor and City Council.   
  
DISCUSSION/CONCLUSION 
  
The Mayor and Council make appointments to the City’s boards, commissions, and commission 
sub-committees.  The Mayor and Council are voting members of many of these; in some 
instances they represent the Council on the board as ex-officio members.  Sub-committee 
members are responsible for making appointment recommendations to the Council as a whole. 
 
COUNCIL MEMBERS SITTING ON BOARDS/COMMISSIONS: 
   
Animal Advisory Committee 
Current Member Status New Member Comments 
Jonathan Okray Term Expired  Elected Official Representative 
Shirley Fleming  Term Expired  Elected Official Representative 
 
Audit Committee 
Current Member Status New Member Comments 
Scott Cosper Term Expired  Elected Mayor 
Jose Segarra Term Expired  Elected Official Representative 
Juan Rivera Term Expired  Elected Official Representative 
 
Hill Country Transit 
Current Member Status New Member Comments 
Jim Kilpatrick Term Expired  Elected Official Representative 
 
K illeen Sister Cities 
Current Member Status New Member Comments 
Elizabeth Blackstone Outgoing Council Member  Elected Official Representative 
Juan Rivera Term Expired  Elected Official Representative 
Jose Segarra Term Expired  Ex-Officio, Mayor’s Designee 
 
K illeen Volunteers Inc. 
Current Member Status New Member Comments 
Elizabeth Blackstone  *Outgoing Council Member   City Rep Ex-Officio 
*unexpired term, 2015-17 
 
 



Tax Increment Reinvestment Zone Number Two Board 
Current Member                              Status                          New Member              Comments 
Brockley Moore  Term Expired  City Representative 
 
 
Central Texas Council of Governments (CTCOG) 
Current Member Status Recommended Member Comments 
Elizabeth Blackstone Term Expired  Alternate 
Scott Cosper Term Expired  City Representative 
 
Development District Board of Central Texas   
Current Member                                 Status                Recommended Member    Comments 
Juan Rivera Term Expired  City Representative 
 
Transportation P lanning Committee (K-T MPO)   
Current Member                                 Status                Recommended Member    Comments 
Scott Cosper Term Expires 9/30/16  City Representative 
 
SUB-COMMITTEES: 
 
Board of Adjustment - Construction 
Current Member                                          Status                          New Member Comments 
Brockley Moore Council member  Sub-Committee Member 
Jonathan Okray Council member  Sub-Committee Member 
 
Board of Adjustment - Fire Prevention Code 
Current Member                                         Status                          New Member   Comments 
Jim Kilpatrick Council member  Sub-Committee Member 
Jonathan Okray Council member  Sub-Committee Member 
 
Board of Adjustment - Airport Hazard Zoning 
Current Member                                    Status                          New Member        Comments 
Shirley Fleming Council member  Sub-Committee Member 
Brockley Moore Council member  Sub-Committee Member 
 
Board of Adjustment - Zoning 
Current Member                                           Status                          New Member Comments 
Jim Kilpatrick Council member  Sub-Committee Member 
Jonathan Okray Council member  Sub-Committee Member 
 
K illeen Volunteers Inc. 
Current Member                                         Status                          New Member Comments 
Jim Kilpatrick Council member  Sub-Committee Member 
Elizabeth Blackstone Outgoing Council Member  Sub-Committee Member 
 
Senior Citizen Advisory Board 
Current Member                                         Status                          New Member Comments 
Jonathan Okray Council member  Sub-Committee Member 
Elizabeth Blackstone Outgoing Council Member  Sub-Committee Member 
 



Bell County Health District 
Current Member                                         Status                          New Member Comments 
Jim Kilpatrick Council member  Sub-Committee Member 
Brockley Moore Council member  Sub-Committee Member 
  
RECOMMENDATION 
  
It is recommended that the City Council make these appointments and reappointments. 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM                                            Acceptance of AFG 

  
ORIGINATING DEPARTMENT                           Fire Department 

  
BACKGROUND INFORMATION 
  
The City of Killeen Fire Department applied for the Assistance to Firefighting Grant (AFG) on 
January 15, 2016, for four types of equipment: decontamination systems, replacement radios, 
exhaust removal system, and replacement SCBA (Self Contained Breathing Apparatus) 
equipment. The AFG is a program administered by the U.S. Department of Homeland Security 
(DHS) and the Federal Emergency Management Agency (FEMA)/Grant Programs Directorate 
(GPD).  This is a competitive grant program that was created to provide funding directly to fire 
departments for critically needed resources to equip and train emergency personnel to 
recognized standards, enhance operational efficiencies, foster interoperability, and support 
community resilience. The Killeen Fire Department was awarded a portion of the 2015 AFG on 
July 8, 2016, in the amount of $486,000 for the replacement of Self Contained Breathing 
Apparatus (SCBA) units applied for with-in the grant application. The grantee is required to 
match ten percent of the Federal share funding. 
  
DISCUSSION/CONCLUSION 
  
The City of Killeen Fire Department has been awarded the 2015 Assistance to Firefighting Grant 
(AFG) in the amount of $486,000, to fund eighty-one replacement SCBA units. The performance 
period for this grant is June 29, 2016, to June 28, 2017. Acceptance of this AFG award will help 
the Killeen Fire Department to meet any necessary regulated standards and stay up with 
technology to improve the effectiveness and efficiency of service to the citizens of Killeen while 
fulfilling the City’s 2030 vision plan. 
  
FISCAL IMPACT 
  
The Department of Homeland Security has awarded the Killeen Fire Department $486,000 to be 
used for the purchase of SCBA replacement units. The City of Killeen is responsible for a ten-
percent cost-share based off of the Federally-funded amount in the amount of $44,181. The 
cost-share amount would be budgeted in the Killeen Fire Department’s FY 2017 Capital Outlay 
Equipment account 010-7070-442.61-35. 
  
The chart below shows the cost breakdown for the awarded 2015 AFG. 
  

Funded Equipment Awarded Total Federal Share Applicant Share (10% cost match) 
81 SCBA Units $486,000 $441,819 $44,181 

  
 
 
 



RECOMMENDATION 
  
Staff recommend that the City Council approve this resolution accepting the 2015 Assistance to 
Firefighting Grant award in the amount of $486,000, ratify and adopt all assurances, 
statements, representations, warranties, covenants, and agreements incorporated into the 
grant agreement, and acknowledge its commitment to secure appropriate financial support for 
the Killeen Fire Department’s cost-sharing obligations of $44,181 in the FY 2017 budget. 
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CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM                                           Contract Award Bid #16-15 Stewart 

Neighborhood Sidewalk Reconstruction 
Project 

  
ORIGINATING DEPARTMENT                          Public Works - Transportation Division - 

Street Services; Community Development 

  
BACKGROUND INFORMATION 
  
During the FY 2015-16 budget process, the Public Works Transportation Department-Street 
Services Division was allocated $140,700.00 of Community Development Block Grant (CDBG) 
(Ord. 15-034) funds to be used for sidewalk reconstruction in the Stewart Neighborhood. The 
improvements include demolition and installation of concrete sidewalks and tree/root removal 
on both sides of Alexander Street, North of Rancier Avenue. This project enhances the Stewart 
Neighborhood pedestrian connectivity between East Ward Elementary School and Stewart-Lions 
Park and other CDBG funded public improvements in the Stewart Neighborhood. 
  
DISCUSSION/CONCLUSION 
  
Three (3) bidders submitted bids as follows: RM Rodriguez Construction - Temple, Texas, 
concrete only- $225,475.00; Cantu Tree Trimming Services - Killeen, Texas, tree/root removal 
only - $40,105.00; and Battery Warehouse - McAllen, TX, concrete and tree/root removal - 
$191,087.00. The line item sections bid through line 21 from Battery Warehouse is within the 
available budget totaling $129,798.00. 
  
FISCAL IMPACT 
  
The Public Works Transportation Division - Street Services Section was allocated $140,700.00 of 
Community Development Block Grant (CDBG) funds, acct. # 228-0066-495-51.80, during the 
2015-2016 budget process to be used on the Stewart Neighborhood Sidewalk Reconstruction 
Project. After advertising costs, available CDBG funds for this project are $140,325.90. 
Additional funds, in the amount of $ 2,451.90, acct. # 010-3445-434-42.65, from the Street 
Services Section budget will be added for a combined total available of $142,777.80. The 
combined total includes the bid award to Battery Warehouse of $129,798.00, plus a 10% 
contingency for possible change orders arising during project completion. 
  
RECOMMENDATION 
  
City staff recommends the City Council award a construction contract to the lowest responsible 
bidder through line item section twenty one (21) for the sidewalk reconstruction and tree/root 
removal to Battery Warehouse, McAllen, Texas in the amount of $129,798.00.  
 



 

BID ANALYSIS 
 

BID NO. 16-15 – Stewart Neighborhood Sidewalk Reconstruction Project 
#15.04/B-15-MC-48-0020    OPENING JUNE 10, 2016 AT 3:45 P.M. 

 

Page 1 of 8 

PROJECT INFORMATION:  concrete demolition and installation, tree/root removal associated with residential 
sidewalks in the Stewart Neighborhood (Rancier Avenue and (North) Alexander Street). 
 
This project is for work consisting of: 
Removal of existing damaged sidewalks including tree and root removal to 1’-0” below finished grade and 
installation of new concrete sidewalks, driveway approaches, accessibility ramps along the East and West sides 
of Alexander Street North of Rancier Avenue.   

This project is an enhancement portion to the Stewart Neighborhood Project connecting pedestrian walkways 
within the neighborhood and the recent renovations to the Stewart-Lions Park; phase 2 of the Stewart 
Neighborhood Project.  
 
City Staff from Community Development, Public Works-Engineering and Transportation-Streets Division a 
worked together to produce a bid packet with residential address sections consisting of Sidewalks, 
Approaches, ADA Accessibility ramps, and Tree/Root removal.  The objective was to achieve complete sections 
(concrete demo/installation and tree/root removal) adding each line item to ensure a contract award can be 
made within the available budget. The bid form contained line items for sidewalks, driveway approaches, 
accessibility ramps and tree/root removal. This methodology allows for one or more “sections” of the project 
to be completed with the available funding. Line item sections will be subtracted to arrive at a bid amount 
within the available budget; mobilization for the contractor will included prior to any line item section 
deductions. 
 
As a requirement of the Department of Housing and Urban Development (HUD) Community Development 
Block Grant (CDBG) funding – the bidder is required to complete a contractor certification to affirm eligibility of 
receipt of federal contracts or be previously certified under this process.   
 
 
DRAWINGS and SPECIFICATIONS: 
 
The drawings and specifications consisted of 114 pages defining the scope of work and conditions to complete 
the project, as well as the standard requirement for the use of Federal Wage Rates for TX160016 01/08/2016 
TX16 for Heavy and Highway Projects (excluding tunnels, dams, work on sewage or water treatment plants or 
lift/pump stations) in Bell, Coryell, McLennan and Williamson Counties, Texas. 
 Street services Staff requested a minimum of ten percent (10%) be held available for potential unknown 
factors that may trigger a change order to the approved contract award. 
 
 
PROJECT FUNDING SOURCE (Development and Application):     
 
City of Killeen Community Development Block Grant Program funding – FY 2015-16 (account #228 0066 
495.51-80) $140,700.00. An additional $2,451.90 from Street Services account 010 3445 434 4265 are available 
for this project.  
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COMPETITIVE BIDDING PROCESS:  
 
The Invitation to Bid was placed on the City’s purchasing web page via Demand Star, the Electronic State 
Business Daily, and seven (7) Plans Rooms also received notice of the bid invitation on May 22, 2016 
 
The Advertisement for Bids was published May 22 and 29, 2016 in the Killeen Daily Herald. Questions and 
clarifications were due to the Purchasing Division, in writing, by 2:00 p.m., June 6, 2016. The bid closed at 3:30 
pm June 10, 2016 and all sealed bids received at the Purchasing Division were taken to Killeen City Hall Council 
Chambers and opened and read aloud at 3:45 p.m. 
 
A required pre-bid conference was conducted for this project at 9:00 a.m. June 2, 2016 in the Community 
Development Training Room, Killeen Arts & Activities Center, Building E.  Streets Division, Community 
Development and Purchasing Staff conducted the meeting for eight (8) attending bidders.  

Written requests for clarification and questions were received by the June 6, 2016 2:00 p.m. due date – Two (2) 
Addenda were issued for this project.  Addendum #1 provided clarification that bidders may bid on every trade 
item or either concrete only or tree/root removal only with anticipation that separate bids would be submitted 
for either concrete or tree/root removal;  Addendum #2 answered questions and made clarification submitted 
by interested bidders during the pre-bid meeting and via electronic transmission (email) and required in the bid 
packet.  The Addenda were posted on the Purchasing “city bids” page; all known plan holders were sent - a copy 
of the addenda - via email.  
 
 
BID PACKET REQUESTS:  
 
Bid packets were made available via the City’s Purchasing web page (City Bids) with a printed set of the 
specifications, bid forms and conditions available at the Community Development Department Office located 
at 802 N. 2nd Street, Building E, Killeen Arts & Activities Center, Killeen, Texas - Monday through Friday, 8:00 
a.m. until 5:00 p.m. The electronically formatted documents were also made available at the Electronic State 
Business Daily (ESBD) and to the Central Texas Chapter of Associated General Contractors (Centex AGC, AGC 
Austin, and AGS of America), the AMTEK Information Services (Amtekusa), and Construction Data Company 
(CDCnews), Bidders’ Resource Inc. Construction Software Technologies, Inc.  (iSqFt), Dodge Data & Analytics, 
and CMD – Construction Management Data (formerly Reed Elsvier, Inc.-Reed Business Information). All plan 
sets and bid packets were available at no charge.  
 
The following is a list of known plan holders for this bid: 
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BIDDER QUALIFICATION SUMMARY: Each bidder is required by federal regulation, to be certified through the 
Community Development Department formal Certified Contractor Application Process (CCAP).  
 
Four (4) plan holders were previously certified through the Community Development Department.  
 
 
BID CLOSING/OPENING:  
Sealed bids were received by the Purchasing Division by June 10, 2016, 3:30 p.m. bid closing date and time, 
which were then opened at 3:45 p.m. at Killeen City Hall Council Chambers. 
 
Attendees at the bid opening included:  Karen Allums-RM Rodriguez Construction; Randy Jimenez, Purchasing 
Manager and Cinda Hayward, CD Programs Manager – both of the City of Killeen. 
 
The bid tabulation is as follows: 
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The following three (3) bids were received for the project:  
Concrete only -  RM Rodriguez - $225,475.00;   
Tree/Root Removal only – Cantu Tree Trimming Services - $40,105.00; 
Concrete and Tree/Root Removal – Battery Warehouse - $191,087.00 
 
Line item sections were deducted from the amounts submitted allowing for twenty-five of the thirty-three line 
item sections to be completed. Line thirty four - Mobilization is added to the contractor’s line one in the  
Cumulative Total to ensure mobilization is included for the contractor. 
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DESCRIPTION Total Bid for 

line item

General Location

 (Address) Unit Price Unit Price

E

s

t

. 

ADA 

Ramp Unit Price Unit Price Amount

EST. COST 

CUMULATIVE 

VALUE

SIDEWALK 

Unit Price

APPROACH

Unit Price

ADA RAMP

Unit Price

TREE

Unit Price

Total Bid 
per line item

CUMULATIVE  

TOTAL

SIDEWALK 

Unit Price

APPROACH

Unit Price

ADA RAMP

Unit Price

TREE

Unit Price

Total Bid 
per line item

CUMULATIVE  

TOTAL

SIDEWALK 

Unit Price

APPROACH

Unit Price

ADA RAMP

Unit Price

TREE

Unit Price

Total Bid 
per line item

CUMULATIVE  

TOTAL

1 1002 5,427.00$            2,016.00$       Tx Dot 1,425.00$ 5,100.00$       13,968.00$   13,968.00$     5,040.00$             3,920.00$        1,500.00$      no bid  $     10,460.00 35,960.00$        no bid no bid no bid 2,715.00$         $     2,715.00  $         2,715.00 2,916.00$             3,024.00$        0.00 4,500.00$         $   10,440.00  $       24,440.00 

2 1004 4,422.00$            1,080.00$       N/A -$         1,700.00$       7,202.00$    21,170.00$     3,750.00$             2,100.00$        -$               no bid  $       5,850.00 41,810.00$        no bid no bid no bid 455.00$            $       455.00 3,170.00$          2,430.00$             1,620.00$        1,500.00$         $     5,550.00 29,990.00$        

3 1006 4,422.00$            -$                N/A -$         1,700.00$       4,422.00$    25,592.00$     3,750.00$             -$                 -$               no bid  $       3,750.00 45,560.00$        no bid no bid no bid 1,175.00$         $     1,175.00 4,345.00$          2,430.00$             -$                 1,500.00$         $     3,930.00 33,920.00$        

4 1008 4,422.00$            -$                N/A -$         -$                4,422.00$    30,014.00$     3,750.00$             -$                 -$               no bid  $       3,750.00 49,310.00$        no bid no bid no bid -$                  $              -   4,345.00$          2,430.00$             -$                 -$                  $     2,430.00 36,350.00$        

5 1010 4,422.00$            1,152.00$       N/A -$         1,700.00$       5,574.00$    35,588.00$     3,750.00$             2,240.00$        -$               no bid  $       5,990.00 55,300.00$        no bid no bid no bid 895.00$            $       895.00 5,240.00$          2,430.00$             1,728.00$        1,500.00$         $     5,658.00 42,008.00$        

6 1102 4,958.00$            -$                N/A -$         -$                4,958.00$    40,546.00$     4,125.00$             -$                 -$               no bid  $       4,125.00 59,425.00$        no bid no bid no bid -$                  $              -   5,240.00$          2,673.00$             -$                 -$                  $     2,673.00 44,681.00$        

7 1106 6,566.00$            -$                N/A -$         1,700.00$       6,566.00$    47,112.00$     5,500.00$             -$                 -$               no bid  $       5,500.00 64,925.00$        no bid no bid no bid 1,175.00$         $     1,175.00 6,415.00$          3,564.00$             -$                 1,500.00$         $     5,064.00 49,745.00$        

8 1108 4,489.00$            1,152.00$       N/A -$         3,400.00$       5,641.00$    52,753.00$     4,200.00$             2,240.00$        -$               no bid  $       6,440.00 71,365.00$        no bid no bid no bid 1,170.00$         $     1,170.00 7,585.00$          2,430.00$             1,728.00$        3,000.00$         $     7,158.00 56,903.00$        

9 1202 4,288.00$            -$                N/A -$         1,700.00$       4,288.00$    57,041.00$     4,060.00$             -$                 -$               no bid  $       4,060.00 75,425.00$        no bid no bid no bid 4,100.00$         $     4,100.00 11,685.00$        2,349.00$             -$                 1,500.00$         $     3,849.00 60,752.00$        

10 1204 4,422.00$            1,152.00$       N/A -$         1,700.00$       5,574.00$    62,615.00$     3,750.00$             2,240.00$        -$               no bid  $       5,990.00 81,415.00$        no bid no bid no bid 805.00$            $       805.00 12,490.00$        2,430.00$             1,728.00$        1,500.00$         $     5,658.00 66,410.00$        

11 1206 4,355.00$            -$                N/A -$         1,700.00$       4,355.00$    66,970.00$     3,625.00$             -$                 -$               no bid  $       3,625.00 85,040.00$        no bid no bid no bid 4,115.00$         $     4,115.00 16,605.00$        2,349.00$             -$                 1,500.00$         $     3,849.00 70,259.00$        

12 1208 4,891.00$            -$                Type 7 1,425.00$ 3,400.00$       6,316.00$    73,286.00$     4,620.00$             -$                 1,500.00$      no bid  $       6,120.00 91,160.00$        no bid no bid no bid 3,030.00$         $     3,030.00 19,635.00$        2,673.00$             -$                 2,000.00$        3,000.00$         $     7,673.00 77,932.00$        

13 1304 4,556.00$            -$                Type 7 1,425.00$ -$                5,981.00$    79,267.00$     3,875.00$             -$                 1,500.00$      no bid  $       5,375.00 96,535.00$        no bid no bid no bid -$                  $              -   19,635.00$        2,511.00$             -$                 2,000.00$        -$                  $     4,511.00 82,443.00$        

14 1306 5,963.00$            -$                N/A -$         3,400.00$       5,963.00$    85,230.00$     5,000.00$             -$                 -$               no bid  $       5,000.00 101,535.00$      no bid no bid no bid 1,650.00$         $     1,650.00 21,285.00$        3,240.00$             -$                 3,000.00$         $     6,240.00 88,683.00$        

15 1411 6,298.00$            1,368.00$       N/A -$         1,700.00$       7,666.00$    92,896.00$     5,250.00$             2,660.00$        -$               no bid  $       7,910.00 109,445.00$      no bid no bid no bid 2,430.00$         $     2,430.00 23,715.00$        3,402.00$             2,052.00$        1,500.00$         $     6,954.00 95,637.00$        

16 1405 7,236.00$            1,368.00$       N/A -$         1,700.00$       8,604.00$    101,500.00$   6,000.00$             2,660.00$        -$               no bid  $       8,660.00 118,105.00$      no bid no bid no bid 2,835.00$         $     2,835.00 26,550.00$        3,888.00$             2,052.00$        1,500.00$         $     7,440.00 103,077.00$      

17 1403 4,556.00$            1,152.00$       N/A -$         1,700.00$       5,708.00$    107,208.00$   3,875.00$             2,240.00$        -$               no bid  $       6,115.00 124,220.00$      no bid no bid no bid 2,160.00$         $     2,160.00 28,710.00$        2,511.00$             1,728.00$        1,500.00$         $     5,739.00 108,816.00$      

18 1402 4,489.00$            -$                N/A -$         -$                4,489.00$    111,697.00$   4,200.00$             -$                 -$               no bid  $       4,200.00 128,420.00$      no bid no bid no bid -$                  $              -   28,710.00$        2,430.00$             -$                 -$                  $     2,430.00 111,246.00$      

19 1309 12,596.00$          1,512.00$       N/A -$         3,400.00$       14,108.00$   125,805.00$   10,500.00$           2,940.00$        -$               no bid  $     13,440.00 141,860.00$      no bid no bid no bid 2,670.00$         $     2,670.00 31,380.00$        6,804.00$             2,268.00$        3,000.00$         $   12,072.00 123,318.00$      

20 1303 4,422.00$            -$                N/A -$         -$                4,422.00$    130,227.00$   3,750.00$             -$                 -$               no bid  $       3,750.00 145,610.00$      no bid no bid no bid -$                  $              -   31,380.00$        2,430.00$             -$                 -$                  $     2,430.00 125,748.00$      

21 1301 4,489.00$            1,080.00$       N/A -$         -$                5,569.00$    135,796.00$   3,750.00$             2,100.00$        -$               no bid  $       5,850.00 151,460.00$      no bid no bid no bid -$                  $              -   31,380.00$        2,430.00$             1,620.00$        -$                  $     4,050.00 129,798.00$      

22 1207 4,489.00$            1,008.00$       N/A -$         -$                5,497.00$    141,293.00$   4,200.00$             1,960.00$        -$               no bid  $       6,160.00 157,620.00$      no bid no bid no bid -$                  $              -   31,380.00$        2,430.00$             1,512.00$        -$                  $     3,942.00 133,740.00$      

23 1205 4,355.00$            1,080.00$       N/A -$         -$                5,435.00$    146,728.00$   3,625.00$             2,100.00$        -$               no bid  $       5,725.00 163,345.00$      no bid no bid no bid -$                  $              -   31,380.00$        2,349.00$             1,620.00$        -$                  $     3,969.00 137,709.00$      

24 1203 6,499.00$            1,224.00$       N/A -$         -$                7,723.00$    154,451.00$   6,160.00$             2,380.00$        -$               no bid  $       8,540.00 171,885.00$      no bid no bid no bid -$                  $              -   31,380.00$        3,564.00$             1,836.00$        -$                  $     5,400.00 143,109.00$      

25 1201 5,561.00$            -$                N/A -$         5,100.00$       5,561.00$    160,012.00$   4,625.00$             -$                 -$               no bid  $       4,625.00 176,510.00$      no bid no bid no bid 3,645.00$         $     3,645.00 35,025.00$        2,997.00$             -$                 4,500.00$         $     7,497.00 150,606.00$      

26 1105 5,494.00$            1,080.00$       N/A -$         1,700.00$       6,574.00$    166,586.00$   4,625.00$             2,100.00$        -$               no bid  $       6,725.00 183,235.00$      no bid no bid no bid 1,360.00$         $     1,360.00 36,385.00$        2,997.00$             1,620.00$        1,500.00$         $     6,117.00 156,723.00$      

27 1103 4,422.00$            1,080.00$       N/A -$         -$                5,502.00$    172,088.00$   3,750.00$             2,100.00$        -$               no bid  $       5,850.00 189,085.00$      no bid no bid no bid -$                  $              -   36,385.00$        2,430.00$             1,620.00$        -$                  $     4,050.00 160,773.00$      

28 1101 4,489.00$            1,080.00$       N/A -$         -$                5,569.00$    177,657.00$   3,750.00$             2,100.00$        -$               no bid  $       5,850.00 194,935.00$      no bid no bid no bid -$                  $              -   36,385.00$        2,430.00$             1,620.00$        -$                  $     4,050.00 164,823.00$      

29 1009 4,355.00$            1,080.00$       N/A -$         1,700.00$       5,435.00$    183,092.00$   3,625.00$             2,100.00$        -$               no bid  $       5,725.00 200,660.00$      no bid no bid no bid 1,430.00$         $     1,430.00 37,815.00$        2,349.00$             1,620.00$        1,500.00$         $     5,469.00 170,292.00$      

30 1007 4,489.00$            1,080.00$       N/A -$         -$                5,569.00$    188,661.00$   3,750.00$             2,100.00$        -$               no bid  $       5,850.00 206,510.00$      no bid no bid no bid -$                  $              -   37,815.00$        2,430.00$             1,620.00$        -$                  $     4,050.00 174,342.00$      

31 1005 4,422.00$            -$                N/A -$         -$                4,422.00$    193,083.00$   3,750.00$             -$                 -$               no bid  $       3,750.00 210,260.00$      no bid no bid no bid -$                  $              -   37,815.00$        2,430.00$             -$                 -$                  $     2,430.00 176,772.00$      

32 1003 4,422.00$            1,152.00$       N/A -$         1,700.00$       5,574.00$    198,657.00$   3,750.00$             2,240.00$        -$               no bid  $       5,990.00 216,250.00$      no bid no bid no bid 1,680.00$         $     1,680.00 39,495.00$        2,430.00$             1,728.00$        1,500.00$         $     5,658.00 182,430.00$      

33 1001 3,015.00$            1,152.00$       Type 7 1,425.00$ 1,700.00$       5,592.00$    204,249.00$   5,625.00$             2,100.00$        1,500.00$      no bid  $       9,225.00 225,475.00$      no bid no bid no bid 610.00$            $       610.00 40,105.00$        3,645.00$             1,620.00$        2,000.00$        1,500.00$         $     8,765.00 191,195.00$      

34    Mobilization                                                                                                                  Est. Qty.   1          Units     LS 19,744.00$   223,993.00$   25,500.00$       0.00 14,000.00$   

Totals Type 7 223,993.00$ 225,475.00$    40,105.00$   191,195.00$  Total for Bidder Total for Bidder Total for Bidder 

Mobilization Mobilization Mobilization

RM RODRIGUEZ CONSTRUCTION, LP

TEMPLE, TX

CANTU TREE TRIMMING SERVICES

KILLEEN, TX

BATTERY WAREHOUSE

MCALLEN, TX

Item

Sidewalk 

demo/remove/

replace 

Approach

demo/remove/

replace 

ADA Ramp

demo/remove/

replace

Tree
root/tree removal

 1'-0" below finish 

grade  
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CONCLUSION: 

All total bids exceed the available budget for the project. Line item sections 22-33 are deducted resulting in twenty-one sections to be 

completed, adding contractor mobilization ($14,000.00) and ten percent excess ($12,978.80) for potential change orders for the project.  
 

Funding for the Stewart Neighborhood Sidewalk Reconstruction Project under the PW- Transportation Department Street Services Division, was 

allocated $140,700.00 0 (# 228-0066-495-51.80) from the FY 2015 Community Development Block Grant (CDBG) during the annual budget 

process under Ordinance #15-034. After advertising costs are deducted, remaining CDBG funds total $140,325.90. An additional $2,451.90 (# 

010-3445-434-42.65) is also available from the Street Services Division with total combined available funding of $142,777.80. 

 

 

Staff recommends City Council award bid #16-15 to Battery Warehouse of McAllen, Texas in the amount of $129,798.00.  

 

 

 

 

Bids reviewed by: Cinda Hayward, CD Program Manager; Celeste Sierra, CD Specialist.  

 

 

 

Prepared by: Cinda Hayward, CD Programs Manager, Community Development Department  
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CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM CASE #16-01AB: CONSIDER A REQUEST FOR 

ABANDONMENT OF A .136 ACRE WATER 
MAIN UTILITY EASEMENT AFFECTING THE 
PROPERTY CURRENTLY APPROVED AS THE 
LANDING AT CLEAR CREEK PHASE FOUR 
SUBDIVISION PLAT 

 
ORIGINATING DEPARTMENT Planning and Development Services 

Department 
 
BACKGROUND INFORMATION 
 
WBW Development Group, L.L.C. -Series 018 submits this request for the abandonment of a 
.136 acre water main utility easement granted to the City of Killeen and recorded via a separate 
instrument in Document #2012-00024779, Bell County Public Records.  The recorded 
instrument grants a 15’ wide water main easement in gross and was recorded on June 19, 
2012.  The attached Exhibit A illustrates the location of the easement.     
 
DISCUSSION/CONCLUSION 
 
The property is currently platted (but unrecorded) as The Landing at Clear Creek Phase Four.  
The property is located along east of The Landing at Clear Creek Phases I and II and consists of 
30 residential lots.  The 15’ water main utility easement runs south of Lots 1 through 4, Block 3 
and north within Lot 4 of the subdivision.  Staff has notified other City departments and 
franchise utility providers and has received no objections to the applicant’s abandonment 
request.   
 
FISCAL IMPACT 
 
None 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the water main utility easement abandonment 
request and authorize the City Manager to execute a quitclaim deed for the subject property 
and to do and perform every other act as she may deem necessary and appropriate to carry out 
the abandonment of the utility easement in accordance with this resolution. Planning staff will 
record the quitclaim deed prior to the filing of the subdivision plat. 
 
 











QUITCLAIM DEED 
 
 
STATE OF TEXAS   § 
     §  KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF BELL   § 

 
 

WHEREAS, in Bell County, Texas, certain land was dedicated for the public need and 
use as a water main utility easement; and 

 
WHEREAS, said land is no longer needed for public purposes and has no value to 
the City or the public; and,  

 
WHEREAS, the City Council of Killeen has authorized the quitclaiming of the 
City’s rights and interest in such surplus land to the owner of the fee title, in 
consideration of relieving the City of the responsibility and cost of maintaining the 
land;  

 
NOW, THEREFORE,  

 
THAT the CITY OF KILLEEN, a municipal corporation located at 101 N. College Street, 
Killeen, Texas (herein called “Grantor”), of the County of Bell and State of Texas, for and in 
consideration of the sum of TEN and NO/100 DOLLARS ($10.00) and other good and valuable 
consideration to the undersigned paid by the Grantee herein named, the receipt of which is 
hereby acknowledged, has QUITCLAIMED, and by these presents does QUITCLAIM, unto 
WBW Development Group, L.L.C.-Series 018 (herein called “Grantee”), 3000 Illinois Avenue, 
Suite 100, Killeen, Texas, the property described on Exhibit ‘A’, attached hereto and 
incorporated herein for all purposes. 
 
TO HAVE AND TO HOLD, all of the Grantor’s right, title and interest in and to the above-
described property and premises unto the Grantee, and Grantee’s successors and assigns forever; 
so that neither Grantor, or Grantor’s, successors and/or assigns, shall have, claim or demand any 
right or title to the aforesaid property, premises or appurtenances or any part thereof. 
 
No responsibility for validity of real estate title assumed by attorney preparing this instrument 
unless a written title opinion rendered. 
 
When context requires, single nouns and pronouns include the plural. 
 
The execution of this document was authorized by the duly elected and qualified City Council of 
the City of Killeen at a regular meeting of that body on the 9th day of August 2016. 
 
 
 
 



EXECUTED on this 9th day of August 2016. 
 
CITY OF KILLEEN, TEXAS      
 
 
 
BY:   _________________________   
         Lillian Ann Farris,              
         Interim City Manager              
 
 
 
ATTEST: 
 
 
BY:   _________________________ 
 Dianna Barker, 
 City Secretary 
 
 

ACKNOWLEDGEMENT 
 

STATE OF TEXAS 
COUNTY OF BELL 
 
This instrument was acknowledged before me on the ______ day of ____ 2016, by Lillian Ann 
Farris, on behalf of the City of Killeen, a Texas municipal corporation, in her official capacity as 
interim City Manager. 
 
 
 
           
    Notary Public, State of Texas 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM                                           Killeen Economic Development Corporation 
DEAAG Performance Agreement 

  
ORIGINATING DEPARTMENT                         Aviation  

  
BACKGROUND INFORMATION 
  
The Defense Economic Adjustment Assistance Grant (DEAAG) Program is an infrastructure 
grant program designed to assist defense communities that are responding to or recovering 
from either expanded or reduced military missions, or that have been positively or negatively 
impacted by a change in defense contracts or an announced change to fund projects that will 
increase the military value of the military installation. In cooperation with and support of Fort 
Hood officials, the City formally applied for a DEAAG to repair and rehabilitate the Army Radar 
Approach Control Facility (ARAC) on Robert Gray Army Airfield. On February 23, 2016, Council 
approved a Memorandum of Agreement with the United States Army Garrison at Fort Hood 
(USAG-FH), to contribute up to $1,000,000 toward this project.  A grant in the amount of 
$3,475,000 was offered by the Texas Military Preparedness Commission which Council accepted 
on July 12, 2016. Council also approved a professional services contract for design and bidding 
of the project on April 12, 2016.   
  
DISCUSSION/CONCLUSION 
  
The final monetary segment for the project is to formalize the financial participation of the 
Killeen Economic Development Corporation (KEDC); thus, Staff has negotiated a Performance 
Agreement with the KEDC that will provide up to $525,000 towards this project.  This 
Performance Agreement establishes the obligations of the KEDC and the City relative to 
payment schedules and procedures. 
  
FISCAL IMPACT 
  
Approval of this agreement will provide revenue of up to $525,000.00 in account number 528-
0000-362.05-08. 
  
RECOMMENDATION 
  
The City Council approve the Killeen Economic Development Corporation Performance 
Agreement in the amount of $525,000 and authorize the City Manager to execute all necessary 
agreement documents, and that it expressly authorize the City Manager to execute any and all 
amendments to the agreement within the amounts set by state and local law. 

 



PERFORMANCE AGREEMENT BETWEEN THE KILLEEN 
ECONOMIC DEVELOPMENT CORPORATION AND  

THE CITY OF KILLEEN 
 
 On the _____ day of __________, 2016, this PERFORMANCE 
AGREEMENT was entered into by the KILLEEN ECONOMIC DEVELOPMENT 
CORPORATION (hereafter called “KEDC”) and the City of Killeen, (hereafter 
called “CITY”), on the following terms and conditions: 
 
I. Definition. 
The Army Radar Approach Control (ARAC) is a facility, located at Robert Gray 
Army Airfield (RGAAF), which houses equipment that enables qualified 
personnel to control all aircraft within a sixty (60) mile radius of RGAAF. The 
ARAC directly controls the restricted airspace and military operating areas 
around Fort Hood. The ARAC facility also provides support in Fort Hood military 
deployments, Fort Hood range live-fire training and aviation training as well as 
Killeen area commercial aviation and Federal Aviation Administration (FAA) radar 
functions. 

A. Purpose: The purpose of the project is to repair, replace and upgrade 
all electrical power and distribution systems; replace and upgrade 
heating, ventilation, and cooling systems; upgrade emergency power 
systems; rehabilitate floors, walls, ceilings, and roof; and make 
internal structural improvements to enhance operator efficiency to 
meet mission requirements. Additionally, this project will bring the 
structure up-to-date with the latest military and federal installation 
design standards.   

B. Employment: This project will retain approximately seven hundred 
forty-seven (747) full-time military and civilian jobs.  

II. KEDC Responsibilities: Based upon the representations, inducements and 
commitments by CITY, as set forth in this Agreement, and for the purposes of 
obtaining professional services and/or expenses associated with the creation 
and/or retention of military and/or civilian jobs, KEDC covenants and agrees that: 
 

A. Grants. 
1. KEDC will fund the amount of Five Hundred Twenty-Five 

Thousand ($525,000) Dollars to meet the matching fund 
requirement as set forth by the Defense Economic Adjustment 
Assistance Grant (DEAAG) application submitted to the State of 
Texas in March 2016 and awarded in April 2016. 

 
i. The KEDC grant will be disbursed after October 1, 2016 

but before September 31, 2017. 



ii. The KEDC grant will be disbursed in quarterly payments 
within thirty (30) days of receipt of invoice from the City. 

 
KEDC will have no role, other than funding, in the renovation of the ARAC facility. 
 
III. CITY Responsibilities: Based upon the representations, inducements and 
commitments by KEDC, as set forth in this Agreement, the CITY covenants and 
agrees that: 
 

A. Project:  The CITY will design and manage the repair and 
rehabilitation of the ARAC facility  

 
B. Schedule:  The CITY schedule for the project is included as Appendix 

1.  Deviance from this schedule of more than 30 days will be reported 
to KEDC. 

Failure by the CITY to meet any of these obligations shall be a default under Item 
VI. 
 
IV. FINANCIAL DETAILS:  This Performance Agreement will serve as the 
agreement between both parties and the KEDC commitment to contribute for 
construction cost for the ARAC project per paragraph II. 
 

A. Billing:  The CITY is responsible for submitting bills in an accurate 
and timely manner, and shall make every reasonable effort to submit 
quarterly billings to the KEDC, which cover the previous quarter’s 
expenses, so they are received by the KEDC on or before the 
twentieth (20th) day after the end of each quarter, or if the 20th falls 
on a weekend or holiday, the next business day.  Quarterly 
reimbursement requests are due:  (1) First quarter – December 20; (2) 
Second Quarter – March 20; (3) Third Quarter – June 20; (4) Fourth 
Quarter – September 20. 

 
The KEDC will make all reasonable efforts to promptly process and 
make payments on properly completed billings. The CITY may submit 
a final invoice not later than the earlier of (1) forty-five (45) calendar 
days after termination of this Agreement; or (2) forty-five (45) calendar 
days after the end of KEDC fiscal year.  A sample invoice is included 
in Appendix 2.  

 
B. Financial Reporting:  The CITY will provide KEDC with copies of the 

required project financial reports and pay requests submitted to the 
Office of the Governor, Texas Military Preparedness Commission. 

 
V. Access to Records: The CITY will supply prompt verification of compliance 
with these obligations to KEDC, as requested, and will promptly provide access 



to any records necessary to verify construction progress to upgrade the ARAC 
facility. To the extent allowed by law, KEDC agrees that it shall maintain all 
documentation on this project as confidential and that it shall not in any way, 
manner or form distribute, disclose or publicize any such information provided by 
the CITY, without first obtaining CITY’s written consent, unless it has a legal 
requirement to do so. KEDC agrees to take all reasonable measures to protect 
the proprietary and confidential nature of and avoid disclosure or unauthorized 
use of, any information provided by CITY. KEDC shall furnish such information 
only to its officers, directors, employees, accountants, attorneys and other agents 
who need to know the information for the purpose of confirming CITY’s 
compliance with this Agreement and such information may only be provided if 
such receiving persons agree to maintain the confidentiality of such information 
in accordance with this paragraph. Nothing stated herein shall be understood to 
require KEDC to take any action prohibited by law. 
 
The parties to this agreement understand that KEDC is an entity of the City of 
Killeen and, as such, is subject to the Open Records and Open Meetings laws of 
the State of Texas. 
 
VI. Default: Failure by CITY to execute any of the responsibilities set forth in 
paragraphs IIIA and IIIB shall constitute a default of this agreement. Upon 
KEDC’s determination of default by CITY, written notice of such default shall be 
sent to the City of Killeen, Department of Aviation via certified mail or overnight 
delivery at: 8101 Clear Creek Road, Box C, Killeen, TX 76549. Upon receipt of 
the notice of default, CITY shall have forty-five (45) days to cure the default. 
 
The penalty for failure to cure a default shall be the termination of payments. 
 
VII. Notice to KEDC: All notices by or from CITY to KEDC shall be sent by fax 
and certified mail to the President of the Greater Killeen Chamber of Commerce 
at (254) 526-6090 and P.O. Box 548, Killeen, Texas, 76540-0548, respectively. 
 
VIII. Parties Bound and Assignment: This Agreement shall be binding upon 
and shall inure to the benefit of the parties hereto, their successors and assigns. 
Neither party may assign this Agreement or any of its rights hereunder without 
the prior written consent of the other party which consent shall not unreasonably 
be withheld. 
 
IX. Authorization: The parties acknowledge and represent to each other that the 
persons who executed this Agreement were duly authorized to do so on behalf of 
each party and all necessary authorization and approvals have been properly 
obtained. 
 
X. Successor Interests: This Agreement is binding upon the heirs, legal 
representatives, successors and permitted assigns of each party. 
 



XI. Headings: This Agreement’s section headings are for convenience only, are 
not deemed part of its substantive provisions, and are not to be considered in its 
construction or interpretation.  
 
XII. Counterparts: This Agreement may be executed in multiple counterparts, 
each of which will be deemed an original. All such counterparts together will 
constitute one instrument. Facsimile signatures shall be deemed originals, if an 
original is provided within five (5) days of the facsimile signature. 
 
XIII. Force Majeure: CITY shall be excused from its obligations hereunder if 
caused by a force majeure event, including fire, flood, tornado, earthquake, riot, 
legal enactment, government regulations, Act of God, labor dispute, action or 
order of any judicial, legislative, governmental or quasi-governmental authority, 
or any other cause beyond CITY’s reasonable control. 
 
XIV. Texas Law: This Agreement shall be subject to and governed by the laws of 
the State of Texas.  The Parties agree that for venue purposes, any and all 
lawsuits, disputes, or causes of action shall be in Bell County, Texas. 
 
XV. Entire Agreement; Modifications: This Agreement constitutes the entire 
agreement between the Parties, and supersedes all previous understandings, 
commitments or representations concerning the subject matter of this 
Agreement. Except as provided in this Agreement, this Agreement may not be 
amended or modified, and none of its provisions may be waived, except by a 
writing signed by an authorized officer of the party against whom the 
amendment, modification or waiver is sought to be enforced. If any portion of this 
Agreement is held to be unenforceable, then the remainder of the Agreement will 
survive and will be construed to reflect the intent of the parties. 
 
Executed at and performable in Killeen, Bell County, Texas. 
 
 
KILLEEN ECONOMIC DEVELOPMENT CORPORATION 
 
BY: ________________________  DATE: ____________________ 

President 
  
 
CITY OF KILLEEN 
 
BY: ________________________  DATE: ____________________ 
Lillian Ann Farris, Interim City Manager 
 



ID Task Name Duration Start Finish

1 City Approval of Contract 0 days Tue 4/12/16 Tue 4/12/16

2 Effective Date of Notice to Proceed 0 days Wed 4/13/16 Wed 4/13/16

3 Preliminary Design (50%) 41 days Wed 4/13/16 Wed 6/8/16

4      Surveying Services 16 days Wed 4/13/16 Wed 5/4/16

5      Project Kickoff Meeting/Site Visit 0 days Mon 4/18/16 Mon 4/18/16

6      Preparation of Preliminary Design Submittal 26 days Mon 4/18/16 Mon 5/23/16

7      DPW Receipt of Preliminary Design (Digital Copy) 0 days Tue 5/24/16 Tue 5/24/16

8      GRK/DPW Receipt of Preliminary Design (Paper Copy) 0 days Wed 5/25/16 Wed 5/25/16

9      GRK/DPW Review of Preliminary Design 10 days Wed 5/25/16 Tue 6/7/16

10      Preliminary Design Review Meeting 0 days Wed 6/8/16 Wed 6/8/16

11 Final Design (95%) 40 days Thu 6/9/16 Wed 8/3/16

12      Preparation of Final Design Submittal 28 days Thu 6/9/16 Mon 7/18/16

13      DPW Receipt of Final Design (Digital Copy) 0 days Tue 7/19/16 Tue 7/19/16

14      GRK/DPW Receipt of Final Design (Paper Copy) 0 days Wed 7/20/16 Wed 7/20/16

15      GRK/DPW Review of Final Design 10 days Wed 7/20/16 Tue 8/2/16

16      Final Design Review Meeting 0 days Wed 8/3/16 Wed 8/3/16

17 Construction Documents (100%) 12 days Thu 8/4/16 Fri 8/19/16

18     Preparation of Construction Documents 8 days Thu 8/4/16 Mon 8/15/16

19     GRK/DPW Receipt of Construction Documents 0 days Tue 8/16/16 Tue 8/16/16

20     GRK/DPW Approval of Construction Documents 3 days Wed 8/17/16 Fri 8/19/16

21 Bidding Services/Construction Contracts 46 days Sun 8/21/16 Fri 10/21/16

22     First Advertisement 0 days Sun 8/21/16 Sun 8/21/16

23     Second Advertisement 0 days Sun 8/28/16 Sun 8/28/16

24     Pre-Bid Meeting 0 days Thu 9/1/16 Thu 9/1/16

25     Bid Opening 0 days Thu 9/15/16 Thu 9/15/16

26     Review Bids and Issue Recommendation of Award 2 days Thu 9/15/16 Fri 9/16/16

27     Construction Contract into Legistar 0 days Mon 9/19/16 Mon 9/19/16

28     Council Approval of Contract 0 days Tue 10/11/16 Tue 10/11/16

29     Issue Notice of Award to Contractor 0 days Wed 10/12/16 Wed 10/12/16

30     Construction Contracts Executed 0 days Fri 10/21/16 Fri 10/21/16

31 Notice to Proceed/Preconstruction Meeting 0 days Mon 10/24/16 Mon 10/24/16

32 Construction 224 days Mon 10/24/16 Thu 8/31/17

33 Project Closeout 21 days Fri 9/1/17 Fri 9/29/17

4/12

4/13

4/18

5/24

5/25

6/8

7/19

7/20

8/3

8/16

8/21

8/28

9/1

9/15

9/19

10/11

10/12

10/21

10/24

Apr '16 May '16 Jun '16 Jul '16 Aug '16 Sep '16 Oct '16 Nov '16 Dec '16 Jan '17 Feb '17 Mar '17 Apr '17 May '17 Jun '17 Jul '17 Aug '17 Sep '17 Oct '17

Phase Garver Task GRK/DPW Task Milestone

KILLEEN-FORT HOOD REGIONAL AIRPORT - ARAC BUILDING RENOVATION PROJECT SCHEDULE

        

Page 1 Updated Last: May 02, 2016

SCHEDULE LEGEND



Invoice
Date

10/1/2016

Invoice #

Sample Inv

Bill To
Killeen Economic Development Corporation
P.O. Box 548
Killeen, TX  76540-0548

Terms

Net due in 30 days.

Due Date

11/1/2016

To avoid late charges pay total amount due by due date above to
"City of Killeen". Total

Balance Due

City of Killeen
Killeen-Fort Hood Regional Airport
8101 Clear Creek Road, Box C
Killeen, TX 76549
254-501-8700

Description Qty Rate Amount
SAMPLE INVOICE 0 0.00 0.00

$0.00

$0.00
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM                                           Sole source Contract with KAYA Associates, 
Inc. in support of a DEAAG Project 

  
ORIGINATING DEPARTMENT                            Aviation  
 

  
BACKGROUND INFORMATION 
  
The City of Killeen has been awarded and the City Council approved acceptance of a Defense 
Economic Adjustment Assistance Grant (DEAAG) from the State of Texas for the repair and 
renovation of the Army Radar Approach Control (ARAC) facility located on Robert Gray Army 
Airfield (RGAAF). There are two critical components for this project: (1) the Transportable Air 
Traffic Control Communications and Radar Operations Facility (TACROF), and (2) the removal, 
storage, reinstallation, and certification of sensitive air traffic control (ATC) equipment. 
  
DISCUSSION/CONCLUSION 
  
The TACROF is a transportable, containerized airfield ATC operations system which contains all 
the automation and systems necessary to adequately manage the airspace traffic of a fully 
functional approach control facility while maintaining connectivity to the National Airspace 
System. Essentially, this is a temporary ATC facility the Army owns, that will allow the ARAC 
Mission to be fully functional during the renovation project. This contract includes the 
packaging, shipping, setup, integration, commission/certification and maintenance of the Army 
owned TACROF at RGAAF, and the removal, de-installation, packing, and shipping at the 
conclusion of the project. 
  
The TACROF is a one of a kind facility, designed and built by KAYA Associates Inc. (KAYA) 
specifically for the U.S. Army, and is managed by the U.S. Army Program Manager Air Traffic 
Control (PM ATC).  Per PM ATC Directives, only companies with demonstrated system 
experience and proficiency, and the proper training and certification on the unique equipment in 
the TACROF can be contracted to work on the equipment contained in the facility. KAYA is the 
only company which meets these criteria and has trained and certified technicians that have 
experience with the TACROF.  Further, KAYA has been the only company contracted to relocate 
and integrate the TACROF into Army ATC Operations; therefore they are the only company with 
demonstrated experience and system proficiency as required by PM ATC.  
  
Moreover, KAYA has fully trained technicians to handle the removal, storage, and reinstallation 
of the existing ATC equipment.  However, and most importantly, these technicians are 
accredited to re-certify this equipment per Federal Aviation Administration (FAA) requirements 
and standards for use by RGAAF ATC personnel. 
  
Inasmuch as PM ATC only allows contractors with a demonstrated proficiency and experience to 
install the TACROF; and KAYA is the only company which has the experience and proficiency 
necessary to integrate the TACROF into the Fort Hood ATC system; and KAYA is the only 
company used by the Army for this work, this transaction is exempt from required sealed 



competitive bidding under Texas Local Government Code 252.022(a)(7), which exempts 
items/services from the competetive process for "items that are available from only one 
source."  
  
The ARAC facility provides air traffic control services to military and civil aircraft operating in a 
sixty (60) nautical mile radius of RGAAF.  It is responsible for the safe and expeditious flow of 
traffic through its assigned area twenty-four (24) hours per day, seven (7) days per week, year 
round.  This facility is the only ARAC, military or civilian, authorized by the FAA to operate 
unmanned aerial system (UAS) aircraft simultaneously, in the same airspace, with military and 
commercial air service traffic. 
  
The ARAC facility directly controls five (5) restricted airspace areas and four (4) military 
operating areas around Fort Hood that enables the training of troops, including necessary live-
fire training, UAS operations, and aviation training.  Additionally, the ARAC must be operational 
for three critical components of the military mission of Fort Hood: (1) due to safety concerns to 
the public, civil and military aviation, the restricted areas where military training and live-firing 
is performed can only be operational when the ARAC is operational to control the airspace; (2) 
for the operation of UAS missions within the training areas; and, (3) for continuous availability 
of power projection missions.  Without this facility, Fort Hood would be unable to meet its 
power projection mission, its training mission, or its Army aviation mission.  Additionally the 
ARAC provides radar and control services for the commercial operations at Killeen Fort Hood 
Regional Airport. 
  
The TACROF, integrated and supported by KAYA, will provide the interim services necessary to 
continue the Fort Hood mission and the Killeen Fort Hood Regional Airport commercial 
operations with uninterrupted service. Due to the importance of this facility in maintaining the 
safety of the arriving and departing aircraft and controlling the restricted airspace around the 
live fire ranges on Fort Hood, this procurement is also exempted from bidding under Texas 
Local Government Code 252.022(a)(2), which exempts items/services from the competitive 
process for “a procurement to preserve or protect the public health or safety of the 
municipality’s residents.” 
  
Staff has negotiated a contract with KAYA Associates, Inc. for the packaging, shipping, setup, 
integration, commission/certification, and maintenance of the Army owned TACROF, and the 
removal, storage, reinstallation, and certification of the existing ATC equipment, in the amount 
of $733,598.00. 
  
FISCAL IMPACT 
  
Funding for this contract will be paid through the DEAAG Project account number 528-0505-
521.57-81.  All costs of this project are being reimbursed via the DEAAG Grant, and the 
matching contributions from Killeen Economic Development Corporation (KEDC), and United 
States Army Garrison at Fort Hood (USAG-FH). 
  
 
 
 
 



RECOMMENDATION 
  
The City Council approve the contract with KAYA, Associates, Inc. in the amount of $733,598.00 
and authorize the City Manager to execute all necessary agreement documents, and that it 
expressly authorize the City Manager to execute any and all amendments to the agreement 
within the amounts set by state and local law. 
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LETTER OF AGREEMENT  
 
 
This is a Letter of Agreement (“Agreement”) between the City of Killeen (referred to 
herein as “City”) and KAYA Associates, Inc. (referred to herein as “Contractor”), 
collectively the “Parties”.  This Agreement is made this 19th day of July 2016. 
 
In consideration of the premises and of the mutual covenants and agreements contained 
in this Agreement, the Parties hereby agree as follows: 
 
Scope of Agreement. The purpose of this Agreement is to enlist the services of Contractor 
to perform the tasks set forth in the contract proposal which is attached as Exhibit ‘A’ and 
incorporated herein for all purposes. 
 
Term of Agreement. This Agreement shall commence on or about the 15th day of August 
2016, and terminate 410 calendar days after commencement of work on the Project. 
 
Consideration. Contractor agrees to provide the services stated above sum of 
$733,598.00.  Contractor will request progress payments, and the City will pay 
Contractor on a monthly basis, based upon invoices submitted by Contractor to the City 
indicating the estimated proportion of the work accomplished.   
 
Independent Contractor. Contractor shall act as an Independent Contractor.  Under no 
circumstances shall Contractor be deemed an employee or partner of City. 
 
Applicable Laws:  Contractor shall follow all applicable local, State, and Federal laws, 
regulations, and requirements for the abatement and disposal of lead, asbestos, and other 
routinely encountered hazardous substances.  If any unusual substances or extraordinary 
amounts of the aforementioned substances are encountered, the Contractor will contact 
the City to contact the State and the relevant agency with authority for regulation of the 
substance.  Contractor shall follow all applicable clauses and assurances in the 
Agreement for the Defense Economic Adjustment Assistance Grant attached as Exhibit 
‘B’. 
 
Standard of Care. The standard of care for all professional engineering and related 
services performed or furnished by Contractor under this Agreement will be the care and 
skill ordinarily used by members of the Contractor’s profession practicing under similar 
circumstances at the same time and in the same locality.  
 
Insurance. Contractor shall procure and maintain insurance in the following amounts: 
 
Worker’s Compensation   Statutory 
Automobile Liability $500,000 Combined single Limit for each 

accident (Bodily injury and property 
damage). 
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General Liability $1,000,000 each occurrence (Bodily injury 
and property damage). 

Professional Liability $1,000,000 general aggregate. 
 
On all policies, except Worker’s Compensation, City shall be listed as an additional 
insured with a full waiver of subrogation. A certificate of coverage shall be provided to 
the City prior to commencing work on the Project.  
 
Subcontracts and Assignments. Contractor’s rights and obligations hereunder are deemed 
to be personal and may not be transferred or assigned.  Any assignments shall be void 
and of no effect. 
 
Indemnification. To the fullest extent permitted by law, City or Contractor, as applicable, 
shall indemnify and hold harmless the other party, and the other party’s officers, 
directors, partners and employees from and against any and all costs, losses and damages 
(including, without limitation, all fees and charges of attorneys and other professionals, 
and all court or dispute resolutions costs) caused by the negligent acts or omissions of the 
City or Contractor, as applicable, or their respective officers, directors, partners, 
employees and consultants with respect to the performance under this Agreement or the 
Project. 
 
Termination. This Agreement may be terminated by either party for cause upon thirty 
(30) calendar days’ written notice, provided such cause cannot be reasonably cured 
within such thirty (30) day period. City may terminate this Agreement for convenience 
effective upon receipt of written notice declaring the same and Contractor shall be 
compensated for all work completed at that time in accordance with this Agreement. 
 
Texas Law. This Agreement shall be subject to and governed by the laws of the State of 
Texas.  The Parties agree that for venue purposes, any and all lawsuits, disputes, or 
causes of action shall be in Bell County, Texas. 
 
Severability. If any provision of this Agreement shall, for any reason, be held to violate 
any applicable law, then the invalidity of such a specific provision in this Agreement 
shall not be held to invalidate the remaining provisions of this Agreement.   
 
Survival. Any provision of this Agreement providing for indemnity, insurance or a duty 
that necessarily will not be completed until after the expiration or termination of this 
Agreement shall continue in full force and effect until such a time as all duties have been 
fully performed. 
 
Non-waiver. Failure to enforce any provision of this Agreement by either party shall not 
constitute a waiver of that provision for purposes of the subsequent enforcement of that 
provision or the remainder of this Agreement. 



COK Letter of Agreement 
Page 3 of 3 

 
Entire Agreement. This Agreement shall represent the entire agreement by and between 
the Parties and it may not be changed except by written amendment duly executed by all 
Parties. 
 
Amendment.  This Agreement may be modified or amended if such amendment is made 
in writing and is signed by both parties. 
 
SIGNED, ACCEPTED AND AGREED TO this ____   day of __________, 2016, by 
the undersigned Parties who acknowledge that they have read and understand this 
Agreement and that the Agreement is issued in accordance with local, State, and Federal 
laws, and the undersigned Parties hereby execute this legal document voluntarily and of 
their own free will. 
 
 
City      Contractor 
 
 
_____________________________  __________________________________ 
Lillian Ann Farris, Interim City Manager Printed: Steven R. Johnson 
City of Killeen    Title:  Operations Manager 



Robert Gray 
Army Radar Approach Control (ARAC) 

Renovation Contract 
Fort Hood, TX   

Submitted to: 
Mike Wilson 

Operations Manager 
Killeen–Fort Hood Regional Airport 

8101 Clear Creek Road, Box C 
Killeen, TX  76549 

(254) 501-8704 – office

Submitted By:
KAYA Associates, Inc. 
135 Crestview Court 

Nicholasville, KY  40356 

15 July 2016 
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135 Crestview Court 
Nicholasville, KY 40356 
Phone   859.887.1367 

Fax   859.887.1316 
www.kayacorp.com 

 

 

Installation Management                Engineering                IT/GIS Services                ATC Communications                Fabrication 

15 July 2016  
 
 
Mike Wilson 
Operations Manager 
Killeen–Fort Hood Regional Airport 
8101 Clear Creek Road, Box C 
Killeen, TX  76549 
(254) 501-8704 – office 
 
 
Subject:   Robert Gray ARAC Renovation – Contract 
 
 
Dear Mr. Wilson: 
 

KAYA Associates, Inc. (KAYA) is pleased to provide this proposed contract to the City of Killen, 
Killeen–Fort Hood Regional Airport. Founded in 2003, KAYA is a Veteran Owned Small 
Business (VOSB) headquartered in Huntsville, AL. We maintain a Top Secret Facility Clearance. 
KAYA is a $30M business with over 133 employees, a $5 million line of credit, a DCAA/DCMA 
approved accounting system, and no liabilities.  

The table below contains a summary of Point-of-Contact (POC) and business information. 

Firm KAYA Associates, Inc. 
Address: 101 Quality Circle 

Suite 120 
Huntsville, AL  35806-4530 

Contractual POC: Lisa Gilmore 
Phone: 256-713-1565 
Email: gilmorel@kayacorp.com 

Technical POC: Steve Johnson 
Phone: 859-948-5952 
Email: johnsons@kayacorp.com 

CAGE Code 3FA29 
DUNS # 131043189 
Tax ID Number (TIN) 84-1624495 

 
  



2 

KAYA has worldwide experience installing, repairing, and maintaining a myriad of Air Traffic 
Control (ATC) navigation, communications, and telecommunications equipment for our ATC 
customers. Our installation team provides turnkey “cradle to grave” services, from site 
preparation, construction/installation, heavy equipment operation, rigging and lifting, 
integration, tower erection, fabrication, repair, checkout and testing, modification, and site 
acceptance to de-installation/removal and site demolition for ATC and Air Traffic Services 
facilities, as well as upgrade of electrical/electronic equipment and systems (hardware and 
software). We have performed communication equipment upgrades and installation work in 
both CONUS and OCONUS at over 80 locations in 8 countries and in 29 states, including 
remote and inhospitable environments.  

KAYA’s proposed cost for this effort is $733,598.00 (tax not included), which will be valid 
for 60 days.  

Work under this contract will consist of providing all equipment, materials, and personnel 
required for engineering, fabrication, deinstallation, reinstallation of existing equipment, 
installation of new equipment/material, integration, and testing to support the Fort Hood, TX 
Robert Gray Army Airfield (RGAAF) Army Radar Approach Control (ARAC) Renovation 
Project. This project will encompass the full range of project management, engineering, 
procurement, fabrication, deinstallation, reinstallation, and installation of new and testing 
services as required to support the RGAAF ARAC Renovation Project at Fort Hood, TX.  
Specific work elements to be accomplished are as follows: 

1. Engineering: 

 Perform a detailed engineering site survey that will provide a systematic approach to 
successfully transition the current ARAC operations to the Transportable Air Traffic 
Control Communications and Radar Operations Facility (TACROF) (limited to 
TACROF capabilities), deinstall ATC equipment, and reinstall/install ATC equipment 
after the facility renovation is completed.  Survey items include: 

o Cable Tray/Ladder 

o Airfield Interconnect Cabling 

o Power Distribution 

o Surge Protection Device (power, communications, and RF as required) 

o Equipment Grounding and Bonding 

o Lightning Protection System 

 Provide an Engineering Installation Package (EIP) with a detailed List of Materials 
(LOM). 

 Prepare redlined drawings documenting any changes during reinstallation/installation. 

 Provide as-built drawings in accordance with any redline changes that depict the final 
condition of the ARAC Renovation Project within 30 work days after site acceptance. 
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2. TACROF: 

 Pack and ship the TACROF from Fort Riley, KS to RGAAF. 

 Accomplish site preparation at RGAAF for the TACROF as detailed in the approved 
EIP, which may include: 

o Install any cabling needed for ATC services between the TACROF shelter(s) and 
the RGAAF ARAC and ATCT. 

o Power distribution. 

o Install any new surge protection systems/devices needed to support the TACROF 
power, communications, and RF. 

o Identify any new grounding upgrades/systems needed to connect to the Earth 
Electrode System (EES) to support the TACROF. 

o Identify any new grounding upgrades/systems needed to connect to the Multipoint 
Ground System (MPG) to support the TACROF. 

o Identify any new LPS upgrades/systems needed to support the TACROF. 

o Integrate the TACROF into the existing ATC network on the airfield. 

o Provide air conditioning (AC) and power system maintenance for 18 months 
(estimated at one annual service). System maintenance does not include major 
repairs such as condensers or power system batteries.  

3. Deinstallation: 

 Deinstall all ATC equipment, consoles, racks, cabling, and ancillary items associated 
with the ATC equipment. 

 Deinstalled items to be reinstalled will be transported to a secure storage area provided 
by the customer. 

 Deinstalled items not being reinstalled will be disposed of per customer direction. 

4. Reinstallation/Installation IAW approved EIP: 

 Install and reconfigure equipment racks/consoles. Existing cabinetry from the IFR 
room will be reinstalled in a separate area to support the simulator/training. 

 Install all ATC peripheral equipment into Government furnished cabinetry in the IFR 
room. 

 Install new Intermediate Distribution Frame (IDF). 

 Install new branch power circuits and grounding. 

 Install new signal cabling and connectors. All cabling will be labeled for identification 
and traceability. 
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 Reinstall all ATC equipment. 

 Install Government furnished ILS Glide Slope tower onto the Government furnished 
(renovation contractor) foundation located outside on the back side of the ARAC 
Equipment Room. 

5. Site Testing and Acceptance: 

 Integration and testing of all installed equipment 

 Technical Acceptance Recommendation (TAR) 

References: 

 NFPA 780, Standard for the Installation of Lightning Protection Systems, December 
2014 

 FAA‐STD‐019e, Standard for the Installation of Lightning Protection Systems, 
22 December 2005 

 FAA‐STD‐020b, Transient Protection, Grounding, Bonding, and Shielding 
Requirements for Electronic Equipment, 11 May 1992 

 NFPA 70 National electric Code (2014) 

 
KAYA looks forward to the opportunity to provide high quality, responsive support to the City 
of Killen, Killeen–Fort Hood Regional Airport. 
 
If you have any questions or comments, please contact me at (859) 948-5952 or by email to 
johnsons@kayacorp.com. 
 
 
Sincerely, 

 
Steven R. Johnson 
Operations Manager, NAVAIDS-ATC 
KAYA Associates, Inc. 
 
 

 

CITY OF KILLEEN 

 

By: _______________________________ 
            Signature 

 
Name: _____________________________ 
            Printed Name 

 
Title: ______________________________ 
 
 
Date: ______________________________ 
 
 
Attest: _____________________________ 
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CITY COUNCIL MEMORANDUM  

 
 
 

AGENDA ITEM                                           Automated Time Keeping System - 
ExecuTime 

  
ORIGINATING DEPARTMENT                          Information Technology Services 
 

  
BACKGROUND INFORMATION 
  
The City of Killeen uses a manual time keeping system.  In FY14-15 the staff initiated a process 
improvement plan to streamline the time keeping process, designed to alleviate recording 
errors, standardize input process across the departments, decentralize input, and allow 
Department heads to verify timesheets prior to payroll processing. 
  
DISCUSSION/CONCLUSION 
  
In FY15-16 ACM-IS charged ITS, HR, and Finance with forming an inter-departmental project 
work group to evaluate the need and recommend the solution for a fully automated 
timekeeping system.  The group invited the three (3) top vendors, associated with SunGard 
(the City's enterprise software) and available through various buy boards or cooperative 
programs, to demonstrate their system.  The interdepartmental work group used a matrix to 
evaluate the systems based on their merits with respect to effectiveness and efficiency.  Costs 
were then injected into the evaluation process so that the group could identify the vendor 
based on best value. 
 
The group identified ExecuTime, a SunGard preferred vendor, as the best-value automated 
timekeeping system.  ExecuTime is a sole source provider of an automated time management 
system that can be thoroughly integrated with SunGard.  The purchase of items available from 
only one source is exempt from bidding requirements pursuant to Texas Local Government 
Code Section 252.022.  The ExecuTime system will be purchased through its partnership with 
SunGard, becoming an additional module that is included in SunGard’s annual maintenance.  
  
FISCAL IMPACT 
  
This automated time keeping system was included in the FY15-16 budget as a capital 
improvement project having an estimated cost of $169,000 and was approved and funded 
through the following accounts.  Additionally, implementation costs of $7000 will be funded 
through the ITS Professional Services (44-20) account.  As a result, the total cost of the project 
is $176,000 ($169,000 + $7,000).  Funding accounts are delineated below: 
 
 
 
 
 
 



Fund Account Budget/Cost Share 
General Fund (Professional Services) 010-2705-419.44-20 $7000 
General Fund 010-2705-491.61-40 $118,654 
Hotel and Motel Fund 214-9508-457.61-40 $401 
Cable System Improvement Fund 220-9508-531.61-40 $467 
KFHRA Fund 525-9508-521.61-40 $5,475 
Skylark Fund 527-9508-521.61-40 $534 
Solid Waste Fund 540-9508-439.61-40 $14,957 
Water and Sewer Fund 550-9508-492.61-40 $19,805 
Drainage Utility Fund 575-9508-492.61-40 $5,235 
Municipal Court Fund 240-0000-417.61-40 $3,472 
  Total $176,000 
  
  
RECOMMENDATION 
  
The staff recommends that the City Manager be authorized to execute the purchase of the 
ExecuTime software system and associated hardware required for the initial fielding of the 
system, not to exceed $176,000.  Additionally the City Manager is expressly authorized to 
execute any and all change orders within the amounts set by state and local law.   
 



Add-On Quote

Quote Prepared By:

1000 Business Center Dr
Lake Mary, FL 32746

Phone: 407-304-3125 Fax:
Email: joshua.bisienere@sungardps.com

Josh Bisienere

Quote Prepared For:

(254) 501-7707
Killeen, TX 76540

City of Killeen
Mandy Cline

101 North College Street

      Quote                 Date               Valid Until
06/23/201603/25/2016Q-00018798

License Fees

Product Name MaintenanceProduct Code

Interface

Quantity Ext Price
NaviLine Time & Attendance Interface-ExecuTime  540.001TC-EXECUTIME  3,375.00

$540.00Totals:  3,375.00

Third Party License Fees
Product Code Quantity MaintenanceProduct Name Ext Price
EXEC-ADV-SCH ExecuTime Advanced Scheduling System  8,250.001  31,500.00
EXEC-ADV-SCH-MBL-ACC ExecuTime Advanced Scheduling Mobile Access  1,925.001  7,350.00
EXEC-IVR-INT ExecuTime IVR Interface  900.001  4,500.00
EXEC-MOBL-ACC ExecuTime Time & Attendance Mobile Access  879.001  4,195.00
EXEC-TIM-ATT ExecuTime Time & Attendance  11,000.001  34,000.00

Totals: $22,954.00$81,545.00

Professional Services

Product Name Proj Mgmt Training DevelopmentConsulting Total ServicesImpl SvcsProduct Code

Interface

 Tech SvcsInstallation

 1,600.00TC-EXECUTIME NaviLine Time & Attendance Interface-ExecuTime Ext Price:   -   -   -   -   1,600.00 -   -  

$1,600.00 -  Totals:  -   -   -  $1,600.00 -   -  

Product Name Proj Mgmt Training DevelopmentConsulting Total ServicesImpl SvcsProduct Code

Third Party

 Tech SvcsInstallation

 640.00EXEC-ADV-SCH ExecuTime Advanced Scheduling System Ext Price:   640.00  -   -   -   -   -   -  

 71,000.00EXEC-IMP ExecuTime Implementation Services Ext Price:   -   -   71,000.00  -   -   -   -  

 640.00EXEC-TIM-ATT ExecuTime Time & Attendance Ext Price:   640.00  -   -   -   -   -   -  

 -   -  Totals: $1,280.00  -  $71,000.00 $72,280.00 -   -  

Product & Services

License Fees: $3,375.00
Page 1 of 4SunGard Public Sector



Professional Services: $2,880.00
Third Party License Fees: $81,545.00

Third Party Professional Services: $71,000.00
Subtotal: $158,800.00

Discounts

Professional Services Discount: $1,280.00

Product & Services Totals

 Net License Fees: $3,375.00

 Net Professional Services: $1,600.00

 Net Third Party License Fees: $81,545.00

Net Third Party Professional Services: $71,000.00

Total: $157,520.00

$540.00Maintenance:
Third Party Maintenance: $22,954.00

EXEC-ADV-SCH: Project management is performed by SunGard Public Sector.

EXEC-IMP: ExecuTime implementation services are performed by ExecuTime.

EXEC-TIM-ATT: Project management is performed by SunGard Public Sector. Time clocks are available and can be purchased directly through ExecuTime.

Product Notes

License, Project Planning, Project Management, Consulting, Technical Services, Conversion, Third Party Product Software and Hardware Fees are due upon execution of 
this Quote. Training fees and Travel & Living expenses are due as incurred monthly. Installation is due upon completion. Custom Modifications, System Change Requests 
or SOW's for customization, and Third Party Product Implementation Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion. 
Unless otherwise provided, other Professional Services are due monthly, as such services are delivered. Additional services, if requested, will be invoiced at then-current 
rates. Any shipping charges shown are estimated only and actual shipping charges will be due upon invoice, upon delivery.

Annual Subscription Fee(s): Initial annual subscription fees are due 100% on the Execution Date. The initial annual subscription term for any subscription product(s) listed 
above shall commence on the Execution Date of this Agreement and extend for a period of one (1) year. Thereafter, the subscription terms shall automatically renew for 
successive one (1) year terms, unless either party gives the other party written notice of non-renewal at least sixty (60) days prior to expiration of the then-current term. 
The then-current fee will be specified by SunGard Public Sector in an annual invoice to Customer thirty (30) days prior to the expiration of then-current annual period.

SunGard Public Sector Application Annual Support: Customer is committed to the initial term of Maintenance and Support Services for which the support fee is included 
in the License fee(s) and begins upon execution of this Quote and extends for a twelve (12) month period. Subsequent terms of support will be for twelve (12) month 
periods, commencing at the end of the prior support period. Support fees shown are for the second term of support for which SunGard Public Sector is committed and 
which shall be due prior to the start of that term. Fees for subsequent terms of support will be due prior to the start of each term at the then-prevailing rate. Subsequent 
terms will renew automatically until such time SunGard Public Sector receives written notice from the Customer thirty (30) days prior to the expiration of the then current 
term. Notification of non-renewal is required prior to the start of the renewal term. Customer will be invoiced, and payment is due, upon renewal.

Third Party Product Annual Support Fees: The support fee for the initial annual period is included in the applicable Third Party Product License fees(s) unless otherwise 
stated. Subsequent terms invoiced by SunGard Public Sector will renew automatically at then-prevailing rates until such time SunGard Public Sector receives written 
notice of non-renewal from the Customer ninety (90) days in advance of the expiration of the then-current term. Notification of non-renewal is required prior to the start of 
the renewal term. Customer will be invoiced, and payment is due, upon renewal. As applicable for certain Third Party Products that are invoiced directly by the third party 
to Customer, payment terms for any renewal term(s) of support shall be as provided by the third party to Customer.

Payment terms as follows, unless otherwise notated below for Special Payment Terms by Product:
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Special Payment Terms by Product:

EXEC-ADV-SCH: ExecuTime Advanced Scheduling System (EXEC-ADV-SCH) Payment Terms:

License, Maintenance, Project Planning, Project Management, Third Party Product Software and Hardware Fees are due upon execution of this Quote. Implementation and 
Third Party Product Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion. Unless otherwise provided, all other Professional 
Services and Travel & Living expenses are due monthly, as such services are delivered. Additional services, if requested, will be invoiced at then-current rates. Any shipping 
charges shown are estimated only and actual shipping charges will be due upon invoice, upon delivery.

EXEC-ADV-SCH-MBL-ACC: ExecuTime Advanced Scheduling Mobile Access (EXEC-ADV-SCH-MBL-ACC) Payment Terms: 

License, Maintenance, Project Planning, Project Management, Third Party Product Software and Hardware Fees are due upon execution of this Quote. Implementation and 
Third Party Product Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion. Unless otherwise provided, all other Professional 
Services and Travel & Living expenses are due monthly, as such services are delivered. Additional services, if requested, will be invoiced at then-current rates. Any shipping 
charges shown are estimated only and actual shipping charges will be due upon invoice, upon delivery.

EXEC-IVR-INT: ExecuTime IVR Interface (EXEC-IVR-INT) Payment Terms: 

License, Maintenance, Project Planning, Project Management, Third Party Product Software and Hardware Fees are due upon execution of this Quote. Implementation and 
Third Party Product Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion. Unless otherwise provided, all other Professional 
Services and Travel & Living expenses are due monthly, as such services are delivered. Additional services, if requested, will be invoiced at then-current rates. Any shipping 
charges shown are estimated only and actual shipping charges will be due upon invoice, upon delivery.

EXEC-MOBL-ACC: ExecuTime Time & Attendance Mobile Access (EXEC-MOBL-ACC) Payment Terms: 

License, Maintenance, Project Planning, Project Management, Third Party Product Software and Hardware Fees are due upon execution of this Quote. Implementation and 
Third Party Product Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion. Unless otherwise provided, all other Professional 
Services and Travel & Living expenses are due monthly, as such services are delivered. Additional services, if requested, will be invoiced at then-current rates. Any shipping 
charges shown are estimated only and actual shipping charges will be due upon invoice, upon delivery.

EXEC-TIM-ATT: ExecuTime Time & Attendance (EXEC-TIM-ATT) Payment Terms: 

License, Maintenance, Project Planning, Project Management, Third Party Product Software and Hardware Fees are due upon execution of this Quote. Implementation and 
Third Party Product Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion. Unless otherwise provided, all other Professional 
Services and Travel & Living expenses are due monthly, as such services are delivered. Additional services, if requested, will be invoiced at then-current rates. Any shipping 
charges shown are estimated only and actual shipping charges will be due upon invoice, upon delivery.

This Quote constitutes an Amendment to the Software License & Services Agreement and the Maintenance/Support Agreement (together, the “Contract and 
Agreement”) by and between the parties hereto. The product and pricing information detailed above comprises the “Exhibit 1” schedule or “Supplement” attached to this 
Amendment.  Except as otherwise provided herein, all terms and conditions of the Contract and Agreement shall remain in full force and effect.  

Any interfaces listed above are interfaces only.  Customer shall be responsible for obtaining the applicable software, hardware and system software from the appropriate 
third party vendor.  

The Component Systems identified above are “Licensed Programs” or “Licensed Systems” licensed by SunGard Public Sector and are provided in and may be used in 
machine-readable object code form only. 

Applicable taxes are not included, and, if applicable, will be added to the amount in the payment of invoice(s) being sent separately. Travel and living expenses are in 
addition to the prices quoted above and shall be governed by the SunGard Public Sector Corporate Travel and Expense Reimbursement Policy.  

Additional Terms:
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The date of delivery is the date on which SunGard Public Sector delivers, F.O.B. SunGard Public Sector’s place of shipment, the Component Systems to Customer.

The SunGard Public Sector application software warranty shall be for a period of one (1) year after delivery.  There is no Testing and Acceptance period on the Licensed 
System(s) herein.  

Preprinted conditions and all other terms not included in this Quote or in the Contract and Agreement, stated on any purchase order or other document submitted 
hereafter by Customer are of no force or effect, and the terms and conditions of the Contract and Agreement and any amendments thereto shall control unless expressly 
accepted in writing by SunGard Public Sector to Customer.

Third party hardware/software maintenance and/or warranty will be provided by the third party hardware and software manufacturer(s).  SunGard Public Sector makes no 
representations as to expected performance, suitability, or the satisfaction of Customer's requirements with respect to the hardware or other third party products 
specified in this Quote. The return and refund policy of each individual third party hardware/software supplier shall apply. 

This Agreement is based on the current licensing policies of each third party software manufacturer as well as all hardware manufacturers.  In the event that a 
manufacturer changes any of these respective policies or prices, SunGard Public Sector reserves the right to adjust this proposal to reflect those changes.

Should Customer terminate this agreement per any "Term of Contract" Section of the Contract and Agreement, as may be applicable for certain customers, Customer 
agrees to pay, immediately upon termination, the remaining balance for all hardware, software, and services delivered prior to the termination date together with travel 
reimbursements, if any, related to the foregoing.  Notwithstanding any language in the Contract and Agreement to the contrary, the purchase of support services is NOT 
necessary for the continuation of Customer's License.

Pricing for professional services provided under this quote is a good faith estimate based on the information available to SunGard Public Sector at the time of execution of 
this Quote.  The total amount that Customer will pay for these services will vary based on the actual number of hours of services required to complete the services. If 
required, additional services will be provided on a time and materials basis at hourly rates equal to SunGard Public Sector’s then-current rates for the services at issue.  

For training and on-site project management sessions which are cancelled at the request of Customer within fourteen (14) days of the scheduled start date, Customer is 
responsible for entire price of the training or on-site project management plus incurred expenses.

Authorized Signature:

City of Killeen

Date: Printed Name:
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SUNGARD PUBLIC SECTOR
www.sungardps.com •407-304-3235 •800-727-8088 toll-free

July 26, 2016

City of Killeen

101North College Street

Killeen,TX 76540

To Whom It May Concern:

SunGard Public Sector (SunGard) strives to build vendor relationships that provide our customers

with the best possible solutions. Our ten year plus partnership with ExecuTime has led to SunGard's
ability to resell this workforce management software including automatic, real-time,bidirectional

integration to the City's SunGard financial software. While other workforce management vendors

we work with may offer to develop a manual interface,ExecuTime is the only solution providing

true automatic and proprietary integration with SunGard. ExecuTime is the only vendor that

SunGard has a contractual agreement with for a fully automated workforce management solution.

As part of the agreement between SunGard and ExecuTime,our clients are required to sign an add¬

on quote with SunGard and a separate license and support agreement with Executime. This is to

protect our clients as SunGard does not have a right to ExecuTime's source code and we cannot

modify or maintain their software.

Thank you for being a loyal SunGard customer.

Sincerelv.

Karen Mummah

Director,Client Success

SunGard Public Sector Inc. •1000 Business Center Drive •Lake Mary, FL 32746
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM Resolution authorizing proceeding with 
issuance of certificates of obligation and 
further directing the publication of notice of 
intention to issue City of Killeen, Texas, 
combination tax and revenue certificates of 
obligation 

 
ORIGINATING DEPARTMENT Finance 
 
BACKGROUND INFORMATION 
 
A reimbursement resolution allows the City to expend funds for specific projects and/or 
procurements and then be reimbursed for those expenditures from the proceeds of a debt 
issuance. Over the past few years, City Council has authorized reimbursement resolutions for 
projects and/or procurements that are now complete. A brief history of those reimbursement 
resolutions includes the following: 
 
On October 8, 2013, City Council approved a reimbursement resolution (CCMR 13-120R) for 
costs related to the construction of Mustang Creek Road and Prewitt Ranch Road. The not to 
exceed debt issuance amount established in the resolution was $500,000. The total project cost 
of $552,032 was paid on May 1, 2015; $500,000 of the project cost is eligible for 
reimbursement. 
 
On January 27, 2015, City Council approved a reimbursement resolution (CCMR 15-010R) for 
costs related to the purchase of vehicles and equipment for the Solid Waste department. The 
not to exceed debt issuance amount established in the resolution was $2,445,000. Total related 
purchases from May 2015 through October 2015 were $2,686,065; $2,445,000 of the vehicle 
and equipment purchase is eligible for reimbursement. 
 
On August 11, 2015, City Council approved a reimbursement resolution (CCMR 15-093R) for the 
cost of renovating, improving, and equipping the Cornerstone building. The not to exceed debt 
issuance amount established in the resolution was $1,204,000. The overall cost of the project 
totaled $1,212,253; $1,204,000 of the project cost is eligible for reimbursement. 
 
DISCUSSION/CONCLUSION 
 
In order to receive reimbursement for these projects and procurements, certificates of 
obligation will be issued. The total costs eligible for reimbursement are $4,149,000. City Council 
approval is necessary for the City Manager and city staff to proceed in preparing the required 
documentation and publishing the appropriate notices mandated by the Texas Local 
Government Code. 
 
 
 



FISCAL IMPACT 
 
The certificates of obligation will be repaid by property tax receipts and revenues from the 
respective enterprise fund as appropriate. 
 
RECOMMENDATION 
 
Staff recommends the attached resolution authorizing the City Manager and city staff to 
proceed with the issuance of certificates of obligation and publication of notice of intention to 
issue City of Killeen combination tax and revenue certificates of obligation be approved. 
 



   

 
248 Addie Roy Rd, Suite B-103 
Austin, Texas  78746 
Phone:  512.275.7302 
Mobile:  512.820.6086 
dan@spubfin.com 

 
 
 
 

 
 

City of Killeen, Texas 
Combination Tax and Revenue Certificates of Obligation, Series 2016 (“COs”) 

 
 

Timeline of Events – Competitive Sale 
 
 
 

 
 
 

Tuesday, August 2, 2016*  City Council Workshop to discuss a resolution directing 
publication of the notice of intent to issue COs and authorizing 
preparation of offering documents for the COs.  
 

Tuesday, August 9, 2016*  The City Council considers a resolution directing publication of 
the notice of intent to issue COs and authorizes preparation of 
offering documents for the COs.  
 

Week of August 9, 2016  First notice of intent appears in the newspaper.  
    
Week of August 15, 2016  Second notice appears in the newspaper.  
   
Tuesday, August 16, 2016  
  
  
Tuesday, September 6, 2016 

SPFI makes application to Standard & Poor’s and Fitch in 
order to obtain ratings on the COs. 
 
The Official Statement is distributed to the Bidders. 

 
 
  
Tuesday, September 13, 2016*  
  
  
 

 
Ratings are received and published by SPFI. 
 
Award.  The City Council adopts an Ordinance authorizing the 
issuance of the COs. 
 

Wednesday, September 28, 2016  Closing.  The Purchasers of the COs deliver funds to the City.  
 
*Official City Council Meeting. 

mailto:dan@spubfin.com


KILLEEN COs2016:  NOTICE.RES

RESOLUTION AUTHORIZING PROCEEDING WITH ISSUANCE OF
CERTIFICATES OF OBLIGATION AND FURTHER DIRECTING THE

PUBLICATION OF NOTICE OF INTENTION TO ISSUE CITY OF KILLEEN, TEXAS
COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION

_____________________________________________________________________________

THE STATE OF TEXAS §
§

COUNTY OF BELL §

WHEREAS, the City Council (the "Council") of the City of Killeen, Texas (the "City") has
determined that it is in the best interest of the City to proceed with the issuance of certificates of
obligation for certain capital improvement programs; and

WHEREAS, in furtherance of the issuance of obligations the City Manager and City staff
are proceeding with preparing the necessary documents for the sale of certificates of obligations (the
"Certificates") for various projects as set forth in the attached "Notice of Intention to Issue
Certificates of Obligation"; and

WHEREAS, prior to the issuance of the Certificates, the Council is required under Section
271.041 et seq., Local Government Code to publish notice of its intention to issue the Certificates
in a newspaper of general circulation in the City, the notice stating:  (i) the time and place tentatively
set for the passage of the order authorizing the issuance of the Certificates, (ii) the maximum amount
and purpose of the Certificates to be authorized; and (iii) the manner in which the Certificates will
be paid; and 

WHEREAS, the meeting at which this Resolution is adopted was open to the public and
public notice of the time, place and purpose of the meeting was given, all as required by Chapter
551, Government Code, as amended.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KILLEEN, TEXAS:

1. Attached hereto is a form of the Notice of Intention to Issue the Certificates,  the form
and substance of which is hereby adopted and approved.

2. Bond Counsel for the City, shall cause the notice to be published in substantially the
form attached hereto, in a newspaper of general circulation in the City, on the same day in each of
two consecutive weeks, the date of the first publication to be at least 31 days prior to the time set
for the order authorizing issuance of the Certificates as shown in the notice.

3. The City Manager, City Staff and financial advisor and bond counsel to the City are
authorized to proceed with preparing the necessary bond and offering documents to effectuate the
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sale of the Certificates including making application to appropriate rating agencies and bond
insurers, if applicable.

4. This Resolution shall become effective immediately upon adoption.  The Mayor and
City Secretary are hereby authorized and directed to execute the certificate to which this Resolution
is attached on behalf of the Council and to do any and all things proper and necessary to carry out
the intent of this Resolution including final approval of the form of Notice attached hereto.

5. The City hereby authorizes the disbursement of a fee equal to the lesser of (i) one-
tenth of one percent of the principal amount of each series of the obligations being issued or (ii)
$9,500 per series, provided that such fee shall not be less than $750, to the Attorney General of
Texas Public Finance Division for payment of the examination fee charged by the State of Texas
for the Attorney General's review and approval of public securities and credit agreements, as
required by Section 1202.004 of the Texas Government Code.  The appropriate member of the City's
staff is hereby instructed to take the necessary measures to make this payment.  The City is also
authorized to reimburse the appropriate City funds for such payment from proceeds of the
obligations.

---------------



KILLEEN COs2016:  NOTICE.RES

PASSED, APPROVED AND EFFECTIVE THIS AUGUST 9, 2016.

____________________________________
Mayor
City of Killeen, Texas

ATTEST:

____________________________________
City Secretary
City of Killeen, Texas

APPROVED AS TO FORM:

____________________________________
City Attorney
City of Killeen, Texas
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NOTICE OF INTENTION TO ISSUE
CITY OF KILLEEN, TEXAS

COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION,
SERIES 2016

NOTICE is hereby given that it is the intention of the City Council of the City of Killeen,
Texas to issue Certificates of Obligation of the City in one or more series for the purpose of
providing funds for paying contractual obligations incurred or to be incurred for:  (1) purchasing
vehicles and equipment for the Solid Waste department; (2) renovating, improving and equipping
the Cornerstone Building to include HVAC system upgrades and related expenses, electrical,
insulation, furniture, fixtures and equipment; (3) constructing, acquiring, reconstructing, improving,
repairing, extending, expanding, upgrading and/or developing streets and roads, payment of any
related acquisition of land, rights-of-way, vehicles, drainage, lighting, landscaping and easements;
(4) purchasing public safety vehicles and equipment; and (5) professional services including fiscal,
engineering, architectural and legal fees and other such costs incurred in connection therewith
including the costs of issuing the Certificates.  The City Council tentatively proposes to authorize
the issuance of the Certificates of Obligation at its regular meeting place in the City Hall, 101 North
College Street, Killeen, Texas to commence at 5:00 p.m., on the 13th day of September, 2016.  The
maximum amount of Certificates of Obligation that may be authorized for the above listed purposes
is $7,500,000.  The City Council presently proposes to provide for payment of the Certificates of
Obligation by a pledge of ad valorem taxes upon all taxable property within the City within the
limits allowed by law.  The Certificates of Obligation will be additionally payable from a limited
pledge of the City's surplus water and sewer system not to exceed $1,000.

City of Killeen, Texas
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CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM                                             FY 2016 JAG Grant Award 

  
ORIGINATING DEPARTMENT                                           Police Department 

  
 
BACKGROUND INFORMATION 
  
The Edward Byrne Memorial Justice Assistance Grant (JAG) Program continues to provide 
agencies with the flexibility to prioritize and place justice funds where they are needed most.  
  
The program award is allocated through an Interlocal agreement between Bell County, City of 
Killeen, and the City of Temple.  The program provides single funding to grantees with no 
requirement for matching or local funds.  Funds granted under the JAG have a four-year 
window for expenditure.  All entities must agree to the reallocated amounts of the funds to 
receive the grant award. 
  
DISCUSSION/CONCLUSION 
  
JAG funding for Fiscal Year 2016 is $80,270.  An agreement has been made to distribute the 
program award as follows:  City of Killeen $40,537, City of Temple $18,061 and Bell County 
$21,672.  
 
The City of Killeen has been chosen to apply for the JAG award and submit the application for 
all parties involved.  The City of Killeen is responsible for the administration of the funds 
including distributing the funds, monitoring the award, submitting performance reports and 
assessment data, and providing ongoing assistance to any sub recipients of the funds. 
  
The Killeen Police Department anticipates purchasing equipment:  body worn video cameras 
and supportive technology to implement the video system. 
  
FISCAL IMPACT 
  
The City of Killeen’s revenue will be recorded in account 207-0000-383-10-09 JAG Grant.  The 
City of Killeen’s expenditures will be accounted for in account 207-0000-495-46-35 Minor 
Equipment.  The city will administer the other entities funds through account 207-0000-214-00-
00 Due to Other Governments.   
  
The length of the award is from October 1, 2015, to September 30, 2019.  There are no 
matching funds required from the recipients. 
 
RECOMMENDATION 
  
Staff recommends that City Council approve the submission of the 2016 Edward Byrne Memorial 
Justice Assistant Grant through the Killeen Police Department on behalf of all parties involved; 



the City Manager to sign the Interlocal agreement; and permit the Killeen Police Department to 
allocate and administer the duties required by the grant, under the oversight of the City’s Grant 
Administrator.   
 



THE STATE OF TEXAS 
 
 

INTERLOCAL AGREEMENT 
 

BETWEEN COUNTY OF BELL, CITY OF KILLEEN, AND CITY OF TEMPLE 
2016 BYRNE JUSTICE ASSISTANCE GRANT (JAG) PROGRAM AWARD 

 
 
This Agreement is made and entered into this __ day of ______ 2016, by and between The 
County of Bell, State of Texas, acting by and through its governing body, hereinafter referred to 
as COUNTY, and the City of Killeen, Texas, a municipal corporation, acting by and through its 
governing body, hereinafter referred to as KILLEEN, and the City of Temple, Texas, as 
municipal corporation, acting by and through its governing body, hereinafter referred to as 
TEMPLE. 
 
WHEREAS, this Agreement is made under the authority of Chapter 791 of the Texas 
Government Code; and 
 
WHEREAS, COUNTY, KILLEEN, and TEMPLE previously received grant funds from the 
Edward Byrne Memorial Justice Assistance Grant (JAG) to provide parties with the flexibility to 
prioritize and place justice funds where they are needed most; and 
 
WHEREAS, the Department of Justice no longer grants funds to individual entities, but rather 
requires jurisdictions certified as disparate to submit a joint application and agree in what 
proportions funds will be shared; and 
 
WHEREAS, the Department of Justice has made a grant award of $80,270 to be allocated by 
COUNTY, KILLEEN and TEMPLE; and 
 
WHEREAS, each governing body finds that the performance of this Agreement is in the best 
interests of all parties, that the undertaking will benefit the public, and that the division of costs 
fairly compensates the performing party for the services or functions under this agreement; and 
 
WHEREAS, COUNTY, KILLEEN, and TEMPLE  believe it to be in their best interests to 
reallocate the JAG funds; 
 
NOW THEREFORE, COUNTY, KILLEEN, and TEMPLE agree as follows: 
 
 

Section 1. 
 
The purpose of this agreement is to establish the rights and duties of each party participating in 
this agreement, and to establish the administration and division of any JAG award received. 
 

Section 2. 
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Unless otherwise terminated, the term of this agreement shall begin on the date JAG funds are 
issued, and shall continue in effect until all funds are expended, but in no event shall this 
agreement continue beyond forty eight (48) months after the project start date of October 1, 
2015. 
 

Section 3. 
 
KILLEEN shall submit the application for JAG funds on behalf of COUNTY, KILLEEN and 
TEMPLE, and further agree that KILLEEN will administer any grant award received.  Copies of 
any and all documentation submitted to the Department of Justice or compiled in the 
administration of the grant by KILLEEN shall be provided to or made available for COUNTY 
and TEMPLE.  KILLEEN will accept the administration fee of 10% from each disparate for this 
grant. 
 

Section 4. 
 

JAG has allocated $80,270 to COUNTY, KILLEEN and TEMPLE.  JAG has distributed the 
funds as follows: 
  

a. COUNTY will receive $0 
b. KILLEEN will receive $65,576 
c. TEMPLE will receive $14,694   

 
In order to provide COUNTY  with a portion of the funding, KILLEEN agrees to reduce their 
original allocation. The adjusted anticipated $80,270 award (reduced by administration fee of 
$8,027 to Killeen) will be allocated per agreement to COUNTY, KILLEEN and TEMPLE as 
follows: 
 

a. COUNTY will receive $24,080 or 30% (less 2,408) = $21,672, 
b. KILLEEN will receive $36,122 or 45% (plus $2,408 and $2,007) = $40,537 and  
c. TEMPLE will receive $20,068 or 25% (less $2,007) = $18,061. 

  
All amounts have been rounded in accordance with accounting principles.  Should the 
amount of the award change in any way, the parties agree that division of the award will be 
by the percentages listed above and not the dollar amounts listed. 
 

Section 5. 
 
Pursuant to the terms of the grant, the parties agree to expend $80,270 from the 2016 Byrne 
Justice Assistance Grant Program by a date not than later forty eight (48) months after the project 
start date of October 1, 2015. 
 

 
 
 
Section 6. 
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The grant award will be used by each to fund state and local initiatives, technical assistance, 
training, personnel, equipment, supplies, contractual support, and information systems for 
criminal justice for any one or more of the following purpose areas; law enforcement programs; 
prosecution and court programs; prevention and education programs; corrections and community 
corrections programs; drug treatment programs; and/or planning evaluation and technology 
improvement programs.  Each party is responsible for expending the money granted to it in 
accordance with the rules of the award, and no other party to this agreement shall have any role 
in deciding how another party to this agreement expends funds allocated. 
 

Section 7. 
 
All notices from one party to another must be in writing and are effective when mailed, hand- 
delivered or transmitted by email as follows: 
 
To COUNTY at:  Bell County Sheriff’s Office    

P.O. Box 768 
Belton, TX 76513 
Email: jon.burrows@co.bell.tx.us 
 

To KILLEEN at:  City of Killeen                     
101 N. College 
Killeen, TX 76541 
Email: afarris@killeentexas.gov 

 
To TEMPLE at:  City of Temple  
                   2 North Main Street 
    Temple, TX 76501 
                                                 Email: jgraham@templetx.gov 
 

Section 8. 
 
This document constitutes the entire agreement of the parties concerning the JAG award.  There 
are no oral representations, warranties, agreements or promises pertaining to the JAG award not 
incorporated into this writing.  This agreement may be amended only by an instrument in writing 
signed by all parties. 
 

Section 9. 
 
As required by Chapter 791 of the Texas Government Code, each party, in performing 
governmental functions or in paying for the performance of governmental functions hereunder, 
shall make that performance or those payments from current revenues legally available to that 
party. 

 
 

 
Section 10. 
 

mailto:jon.burrows@co.bell.tx.us
mailto:afarris@killeentexas.gov
mailto:jgraham@templetx.gov
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Nothing in the performance of this Agreement shall impose any liability for claims against 
COUNTY, KILLEEN, or TEMPLE, other than claims for which liability may be imposed by the 
Texas Tort Claims Act found in Texas Civil Practice and Remedies Code, Chapter 101. 

 
Section 11. 

 
Each party to this agreement will be responsible for its own actions in providing services under 
this agreement and shall not be liable for any civil liability that may arise from the furnishing of 
the services by the other party. 

 
Section 12. 

 
The parties to this Agreement do not intend for any third party to obtain a right by virtue of this 
Agreement. 
 

Section 13. 
 

By entering into this Agreement, the parties do not intend to create any obligations express or 
implied other than those set out herein; further, this Agreement shall not create any rights in any 
party not a signatory hereto. 
 
This agreement may be executed in any number of counterparts, each of which shall be 
considered an original for all purposes; provided, however, that all such counterparts shall 
together constitute one and the same instrument.  
 
 
 
City of Killeen, Texas  City of Temple, Texas County of Bell, Texas 
 
 
__________________ __________________ ____________________ 
Interim City Manager  City Manager   Jon Burrows, County Judge 
Lillian Ann Farris  Jonathan Graham 
 
 
ATTEST:   ATTEST:    
 
 
__________________ __________________  
City Secretary   City Secretary    
 
 
__________________ __________________ 
City Attorney   City Attorney 



  OMB No. 1121-0329 
  Approval Expires 12/31/2018 
   
 
U.S. Department of Justice 
Office of Justice Programs 
Bureau of Justice Assistance 
 

 
The U.S. Department of Justice (DOJ), Office of Justice Programs (OJP) Bureau of Justice 
Assistance (BJA) is seeking applications for funding under the Edward Byrne Memorial Justice 
Assistance Grant (JAG) Program. This program furthers the Department’s mission by assisting 
state, local, and tribal efforts to prevent or reduce crime and violence.  
 

 
Edward Byrne Memorial Justice Assistance Grant (JAG) Program 

Fiscal Year (FY) 2016 Local Solicitation 
Applications Due: June 30, 2016 

 
Eligibility 

 
Eligible applicants are limited to units of local government appearing on the FY 2016 JAG 
Allocations List. To view this list, go to www.bja.gov/programs/jag/16jagallocations.html. For 
JAG Program purposes, a unit of local government is a town, township, village, parish, city, 
county, borough, or other general purpose political subdivision of a state; or, it may also be a 
federally recognized Indian tribal government that perform law enforcement functions (as 
determined by the Secretary of the Interior). Otherwise a unit of local government may be any 
law enforcement district or judicial enforcement district established under applicable state law 
with authority to independently establish a budget and impose taxes. In Louisiana, a unit of local 
government means a district attorney or parish sheriff.  

 
Deadline 

 
Applicants must register in the OJP Grants Management System (GMS) prior to submitting an 
application for this funding opportunity. Registration is required for all applicants, even those 
previously registered in GMS. Select the “Apply Online” button associated with the solicitation 
title. All registrations and applications are due by due by 5:00 p.m. eastern time on June 30, 
2016.  
 
For additional information, see How to Apply in Section D. Application and Submission 
Information. 

 
 
 
 
 

http://www.justice.gov/
http://www.ojp.gov/
https://www.bja.gov/
https://www.bja.gov/
http://www.bja.gov/programs/jag/16jagallocations.html
https://grants.ojp.usdoj.gov/
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Contact Information 
 

For technical assistance with submitting an application, contact the Grants Management System 
Support Hotline at 888-549-9901, option 3 or via email at GMS.HelpDesk@usdoj.gov. The GMS 
Support Hotline hours of operation are Monday – Friday from 6:00 a.m. to midnight eastern 
time, except federal holidays. 
 
Applicants that experience unforeseen GMS technical issues beyond their control that prevent 
them from submitting their application by the deadline must email the contact identified below 
within 24 hours after the application deadline and request approval to submit their 
application. Additional information on reporting technical issues is found under “Experiencing 
Unforeseen GMS Technical Issues” in the How to Apply section. 
 
For assistance with any other requirement of this solicitation, contact the National Criminal 
Justice Reference Service (NCJRS) Response Center: toll-free at 1-800-851-3420; via TTY at 
301-240-6310 (hearing impaired only); email grants@ncjrs.gov; fax to 301-240-5830; or web 
chat at https://webcontact.ncjrs.gov/ncjchat/chat.jsp. The NCJRS Response Center hours of 
operation are 10:00 a.m. to 6:00 p.m. eastern time, Monday through Friday. You may also 
contact your State Policy Advisor.  
 
 

 
 

Release date: May 16, 2016   

mailto:GMS.HelpDesk@usdoj.gov
https://grants.ojp.usdoj.gov/
mailto:grants@ncjrs.gov
https://webcontact.ncjrs.gov/ncjchat/chat.jsp
https://www.bja.gov/About/Contacts/ProgramsOffice.html
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Edward Byrne Memorial Justice Assistance Grant (JAG) 
Program: FY 2016 Local Solicitation 

(CFDA #16.738) 

 
A. Program Description 
 
Overview 
The Edward Byrne Memorial Justice Assistance Grant (JAG) Program (42 U.S.C. § 3751(a)) is 
the primary provider of federal criminal justice funding to state and local jurisdictions. The JAG 
Program provides states and units of local governments with critical funding necessary to 
support a range of program areas including law enforcement; prosecution and court programs; 
prevention and education programs; corrections and community corrections; drug treatment and 
enforcement; crime victim and witness initiatives; and planning, evaluation, and technology 
improvement programs.  
 
Program-Specific Information 
JAG funds may be used for state and local initiatives, technical assistance, strategic planning, 
research and evaluation (including forensics), data collection, training, personnel, equipment, 
forensic laboratories, supplies, contractual support, and criminal justice information systems that 
will improve or enhance such areas as:  
 
• Law enforcement programs. 
• Prosecution and court programs, including indigent defense. 
• Prevention and education programs. 
• Corrections, community corrections and reentry programs. 
• Drug treatment and enforcement programs. 
• Planning, evaluation, and technology improvement programs. 
• Crime victim and witness programs (other than compensation). 
 
Additionally, BJA reminds applicants that the JAG program allows funding for 
broadband deployment and adoption activities as they relate to criminal justice activities. 
 
JAG Priority Areas 
BJA recognizes that there are significant pressures on state and local criminal justice systems. 
In these challenging times, shared priorities and leveraged resources can make a significant 
impact. In light of this, it is important to make State Administering Agencies (SAAs) and local 
JAG recipients aware of several areas of priority that may be of help in maximizing the 
effectiveness of JAG funding at the state and local level. The following priorities represent key 
areas where BJA will be focusing nationally and encourages each state and local JAG recipient 
to join us in addressing these challenges as a part of our JAG partnership: 
 
Reducing Gun Violence 
Gun violence has touched nearly every state, local, and tribal government in America. BJA 
continues to encourage states and localities to invest valuable JAG funds in programs to 
combat gun violence, enforce existing firearms laws, and improve the process for ensuring that 
persons prohibited from purchasing or owning guns are prevented from doing so by enhancing 
reporting to the FBI’s National Instant Criminal Background Check System (NICS).  

http://www.fbi.gov/about-us/cjis/nics
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While our nation has made great strides in reducing violent crime, some municipalities and 
regions continue to experience unacceptable levels of violent crime at rates far in excess of the 
national average. In 2014, as part of BJA’s longstanding commitment to support effective 
strategies to reduce violent crime, BJA launched the Violence Reduction Network (VRN). By the 
end of FY 2016, 10 VRN sites, working with a broad network of federal, state, and local 
partners, will be implementing data-driven evidence-based strategies to reduce deeply 
entrenched violent crime in their communities. States and localities can support VRN sites by 
investing JAG funds in technology, crime analysis, training, and community-based crime 
reduction programs in VRN communities. For information on VRN, see 
www.bja.gov/Programs/VRN.html.  
 
Body-Worn Cameras, Storage, and Policies 
Law enforcement agencies across the country are equipping their officers with body-worn 
cameras (BWCs) to increase transparency and build community trust. The important benefits of 
BWCs, and the challenges in implementing BWC programs, are highlighted in several recent 
publications: see the Office of Justice Programs’ Diagnostic Center report Police Officer Body-
Worn Cameras: Assessing the Evidence, and the COPS Office and Police Executive Research 
Forum paper, Implementing A Body-Worn Camera Program: Recommendations and Lessons 
Learned.  
 
JAG funding is an important potential source of funding for law enforcement agencies 
implementing new BWC programs or enhancing existing programs. JAG funds may be used to 
purchase BWCs and for costs associated with the BWC program, such as storage and policy 
development. Similarly, SAAs are encouraged to use either their Variable Pass-Through (VPT) 
or their “less than $10,000” funding that is added into the state award to set aside funds to 
assist small departments in implementing BWC programs. Grantees who wish to use JAG funds 
to purchase BWC equipment, or to implement or enhance BWC programs, must certify that they 
or the law enforcement agency receiving the BWC funding have policies and procedures in 
place related to equipment usage, data storage, privacy, victims, access, disclosure, training, 
etc. A copy of the required BWC certification can be found at 
www.bja.gov/Funding/BodyWornCameraCert.pdf.  
 
The BJA BWC Toolkit provides model BWC policies, resources, and best practices to 
assist departments in implementing BWC programs. 
 
National Incident-Based Reporting System (NIBRS) 
The FBI has formally announced its intentions to establish NIBRS as the law enforcement (LE) 
crime data reporting standard for the nation. The transition to NIBRS will provide a more 
complete and accurate picture of crime at the national, state, and local level. Once this transition 
is complete, the FBI will no longer collect summary data and will only accept data in the NIBRS 
format and JAG awards will be based on submitted NIBRS data. Transitioning all law 
enforcement agencies to NIBRS is the first step in gathering more comprehensive crime data. 
State and local JAG grantees are encouraged to use JAG funds to expedite the transition to 
NIBRS in their jurisdictions.  
 
Justice System Reform and Reentry  
There is growing bipartisan support for Justice Systems Reform and Reentry. A promising 
approach to justice systems reform is the Justice Reinvestment Initiative (JRI), a public-private 
partnership between BJA and the PEW Public Safety Performance Project. Currently, 30 states 
have used the justice reinvestment process to control spiraling incarceration costs and reinvest 

https://www.bja.gov/Programs/VRN.html
http://www.bja.gov/Programs/VRN.html
https://ojpdiagnosticcenter.org/sites/default/files/spotlight/download/Police%20Officer%20Body-Worn%20Cameras.pdf
https://ojpdiagnosticcenter.org/sites/default/files/spotlight/download/Police%20Officer%20Body-Worn%20Cameras.pdf
http://ric-zai-inc.com/Publications/cops-p296-pub.pdf
http://ric-zai-inc.com/Publications/cops-p296-pub.pdf
http://www.bja.gov/Funding/BodyWornCameraCert.pdf
https://www.bja.gov/bwc/
https://www.bja.gov/programs/justicereinvestment/index.html
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in evidence-based criminal justice programs and strategies. Strategic investments of JAG funds 
to implement JRI legislation and policy changes in JRI states can augment federal funds and 
achieve greater cost savings and reinvestments in programs to promote public safety. For state-
by-state information on JRI, please visit the JRI Sites web page.  
 
Over the past seven years, DOJ has partnered with state, local, and tribal agencies and national 
organizations to support hundreds of reentry programs across the country to provide job 
training, healthcare, housing, treatment, and other services to individuals returning to our 
communities from prisons and jails. The demand for effective reentry services remains high. 
More than 600,000 men and women leave our prisons every year and more than 11 million 
people cycle through our jails. Investments of JAG funds to support reentry efforts at the state 
and local level will pay dividends for returning citizens and for public safety in America. A 
summary of research-based reentry strategies is available on the National Reentry Resource 
Center’s What Works in Reentry Clearinghouse along with a map identifying federally funded 
Second Chance Act Reentry programs at the state and local level.  
(See https://csgjusticecenter.org/nrrc).  
 
Public Defense 
Another key priority area is support for improving public defense delivery systems. To support 
this priority in November 2015, BJA established the Right to Counsel National Consortium 
(www.rtcnationalcampaign.org ) to spearhead a national conversation on how to ensure the 
Sixth Amendment Right to Counsel for every individual. BJA continues to encourage states and 
SAAs to use JAG funds to ensure that no person faces the loss of liberty without first having the 
aid of a lawyer with the time, ability, and resources to present an effective defense. Currently, 
across the nation public defense reform is being supported by governors, state legislators, chief 
judges and local communities. Research shows that early appointment of counsel can decrease 
jail and prison stays and produce better outcomes for defendants and communities. Many of 
these successes are guided by the American Bar Association’s Ten Principles of a Public 
Defense Delivery System, which are recommendations for government officials and other 
parties who are charged with improving public defense delivery systems 
(http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ls_
sclaid_def_tenprinciplesbooklet.authcheckdam.pdf). 
 
Improving Mental Health Services 
Many people with mental illness enter the criminal justice system without a diagnosis or with 
untreated mental illness. Screening and assessment is critical to identify and provide 
appropriate referrals to treatment. This is an issue that impacts numerous facets of the criminal 
justice system. BJA encourages states to utilize JAG funding in support of programs and policy 
changes aimed at identifying and treating people with severe mental illness to divert when 
appropriate, treat during incarceration, and engage in appropriate pre-release planning for the 
provision of community treatment (see JMHCP Resources). BJA provides training and technical 
assistance (TTA) to grantees and non-grantees (states, jurisdictions) to increase enrollment in 
health care plans (increase linkages to health care providers) that can increase access to 
treatment for improved mental health outcomes. Information can be found at 
www.bjatraining.org.  
 
DOJ Universal Accreditation w/Forensic Service Providers 
In 2015, the National Commission on Forensic Science (NCFS) announced recommendations 
on strengthening the field of forensic science. There are a number of key principles, which 
include promoting universal accreditation and finding ways to improve upon medical-legal 

https://www.bja.gov/programs/justicereinvestment/jri_sites.html
https://whatworks.csgjusticecenter.org/
https://whatworks.csgjusticecenter.org/
https://csgjusticecenter.org/nrrc/
http://www.rtcnationalcampaign.org/
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ls_sclaid_def_tenprinciplesbooklet.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ls_sclaid_def_tenprinciplesbooklet.authcheckdam.pdf
https://www.bja.gov/ProgramDetails.aspx?Program_ID=66#horizontalTab4
http://www.bjatraining.org/
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investigative processes. For additional information on these recommendations, please review 
the New Accreditation Policies to Advance Forensic Science. The JAG program provides broad-
based support to states and local jurisdictions across the nation in order to strengthen our 
criminal justice system, including the forensic sciences. As such, BJA encourages investments 
of JAG funds for programs and activities related to forensic work, including accreditation of 
forensic labs. 
 
Goals, Objectives, and Deliverables 
The Chief Executive Officer (CEO) of an eligible unit of local government or other officer 
designated by the CEO must submit the application for JAG funds. A unit of local government 
receiving a JAG award will be responsible for the administration of the funds including: 
distributing the funds; monitoring the award; submitting quarterly financial status (SF-425), 
performance metrics reports, and semi-annual programmatic reports; and providing ongoing 
oversight and assistance to any subrecipients of the funds. 
 
Evidence-Based Programs or Practices 
OJP strongly emphasizes the use of data and evidence in policy making, program development, 
and program implementation in criminal justice, juvenile justice, and crime victim services. OJP 
is committed to: 
 

• Improving the quantity and quality of evidence OJP generates 
• Integrating evidence into program, practice, and policy decisions within OJP and the field 
• Improving the translation of evidence into practice 

 
OJP considers programs and practices to be evidence-based when their effectiveness has been 
demonstrated by causal evidence, generally obtained through one or more outcome 
evaluations. Causal evidence documents a relationship between an activity or intervention 
(including technology) and its intended outcome, including measuring the direction and size of a 
change, and the extent to which a change may be attributed to the activity or 
intervention. Causal evidence depends on the use of scientific methods to rule out, to the extent 
possible, alternative explanations for the documented change. The strength of causal evidence, 
based on the factors described above, will influence the degree to which OJP considers a 
program or practice to be evidence-based. The OJP CrimeSolutions.gov website is one 
resource that applicants may use to find information about evidence-based programs in criminal 
justice, juvenile justice, and crime victim services. 
 

1. A useful matrix of evidence-based policing programs and strategies is available through 
the Center for Evidence-Based Crime Policy at George Mason University. BJA offers a 
number of program models designed to effectively implement promising and evidence-
based strategies through the BJA “Smart Suite” of programs including Smart Policing, 
Smart Supervision, Smart Pretrial, Smart Defense, Smart Prosecution, Smart Reentry 
and others (see https://www.bja.gov/programs/crppe/smartsuite.htm). BJA encourages 
states to use JAG funds to support these “smart on crime” strategies, including effective 
partnerships with universities and research partners and with non-traditional criminal 
justice partners.  

 
BJA Success Stories 
The BJA Success Story web page was designed to identify and highlight projects that have 
demonstrated success or shown promise in reducing crime and positively impacting 
communities. This web page will be a valuable resource for states, localities, territories, tribes, 

http://www.justice.gov/opa/pr/justice-department-announces-new-accreditation-policies-advance-forensic-science
http://www.crimesolutions.gov/
http://cebcp.org/evidence-based-policing/the-matrix/matrix-demonstration-project/
https://www.bja.gov/programs/crppe/smartsuite.htm
https://www.bja.gov/SuccessStoryList.aspx
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and criminal justice professionals who seek to identify and learn about JAG and other 
successful BJA-funded projects linked to innovation, crime reduction, and evidence-based 
practices. BJA strongly encourages the recipient to submit annual (or more frequent) 
success stories.  
 
If you have a Success Story you would like to submit, sign in to your My BJA account to access 
the Success Story Submission form. If you do not have a My BJA account, please register. 
Once you register, one of the available areas on your My BJA page will be "My Success 
Stories." Within this box, you will see an option to add a Success Story. Once reviewed and 
approved by BJA, all success stories will appear on the BJA Success Story web page.  
 
 
B. Federal Award Information  
 
BJA estimates that it will make up to 1,161 local awards totaling an estimated $86.4 million.  
 
Awards of at least $25,000 are four years in length, and award periods will be from October 1, 
2015 through September 30, 2019. Extensions beyond this period may be made on a case-by-
case basis at the discretion of BJA and must be requested via GMS no less than 30 days prior 
to the grant end date.  
 
Awards of less than $25,000 are two years in length, and award periods will be from October 1, 
2015 through September 30, 2017. Extensions of up to two years can be requested for these 
awards via GMS no less than 30 days prior to the grant end date, and will be automatically 
granted upon request. 
 
All awards are subject to the availability of appropriated funds and to any modifications or 
additional requirements that may be imposed by law. 
 
Eligible allocations under JAG are posted annually on BJA’s JAG web page: 
www.bja.gov/ProgramDetails.aspx?Program_ID=59.  
 
Type of Award1 
BJA expects that it will make any award from this solicitation in the form of a grant. 
 
JAG awards are based on a statutory formula as described below: 
Once each fiscal year’s overall JAG Program funding level is determined, BJA partners with the 
Bureau of Justice Statistics (BJS) to begin a four-step grant award calculation process which 
consists of: 
 

1. Computing an initial JAG allocation for each state and territory, based on their share of 
violent crime and population (weighted equally).  

 
2. Reviewing the initial JAG allocation amount to determine if the state or territory allocation 

is less than the minimum (“de minimus”) award amount defined in the JAG legislation 
(0.25 percent of the total). If this is the case, the state or territory is funded at the 
minimum level, and the funds required for this are deducted from the overall pool of JAG 

                                                
1 See generally 31 U.S.C. §§ 6301-6305 (defines and describes various forms of federal assistance 
relationships, including grants and cooperative agreements [a type of grant]).  

https://www.bja.gov/Login.aspx
https://www.bja.gov/Login.aspx
https://www.bja.gov/profile.aspx
https://www.bja.gov/SuccessStoryList.aspx
http://www.bja.gov/ProgramDetails.aspx?Program_ID=59
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funds. Each of the remaining states receives the minimum award plus an additional 
amount based on their share of violent crime and population.  

 
3. Dividing each state’s final award amount (except for the territories and District of 

Columbia) between state and local governments at a rate of 60 and 40 percent, 
respectively. 

 
4. Determining local unit of government award allocations, which are based on their 

proportion of the state’s 3-year violent crime average. If a local eligible award amount is 
less than $10,000, the funds are returned to the state to be awarded to these local units 
of government through the state agency. If the eligible award amount is $10,000 or 
more, then the local government is eligible to apply for a JAG award directly from BJA. 

 
Financial Management and System of Internal Controls 
Award recipients and subrecipients (including any recipient or subrecipient funded in response 
to this solicitation that is a pass-through entity2) must, as described in the Part 200 Uniform 
Requirements set out at 2 C.F.R. 200.303: 

(a) Establish and maintain effective internal control over the Federal award that provides 
reasonable assurance that the recipient (and any subrecipient) is managing the 
Federal award in compliance with Federal statutes, regulations, and the terms and 
conditions of the Federal award. These internal controls should be in compliance with 
guidance in “Standards for Internal Control in the Federal Government” issued by the 
Comptroller General of the United States and the “Internal Control Integrated 
Framework,” issued by the Committee of Sponsoring Organizations of the Treadway 
Commission (COSO). 
 

(b) Comply with Federal statutes, regulations, and the terms and conditions of the Federal 
awards. 
 

(c) Evaluate and monitor the recipient’s (and any subrecipient’s) compliance with statutes, 
regulations, and the terms and conditions of Federal awards. 

(d) Take prompt action when instances of noncompliance are identified including   
  noncompliance identified in audit findings. 

(e) Take reasonable measures to safeguard protected personally identifiable information   
  and other information the Federal awarding agency or pass-through entity designates   
  as sensitive or the recipient (or any subrecipient) considers sensitive consistent with   
  applicable Federal, state, local, and tribal laws regarding privacy and obligations of  
  confidentiality. 

In order to better understand administrative requirements and cost principles, applicants are 
encouraged to enroll, at no charge, in the Department of Justice Grants Financial Management 
Online Training available here. 
 

                                                
2 For purposes of this solicitation (or program announcement), “pass-through entity” includes any entity 
eligible to receive funding as a recipient or subrecipient under this solicitation (or program announcement) 
that, if funded, may make a subaward(s) to a subrecipient(s) to carry out part of the funded program. 

http://gfm.webfirst.com/
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Budget Information 
 
Administrative Funds – Grant recipients may use up to 10 percent of the JAG award, including 
up to 10 percent of any earned interest, for costs associated with administering funds. 
Administrative funds (when utilized) must be tracked separately and recipients must report on 
SF-425s those expenditures that specifically relate to each grant number and established grant 
period. Additionally, recipients and subrecipients are prohibited from commingling funds on a 
program-by-program or project-by-project basis. More specifically, administrative funds under 
JAG are utilized for the same purpose each year (i.e., the administration of JAG funding) and 
therefore not considered separate programs/projects (commingling is not occurring) when 
utilized across all active JAG awards.  
 
Disparate Certification – A disparate allocation occurs when a city or municipality is allocated 
one-and-one-half times (150 percent) more than the county, while the county bears more than 
50 percent of the costs associated with prosecution or incarceration of the municipality’s Part 1 
violent crimes. A disparate allocation also occurs when multiple cities or municipalities are 
collectively allocated four times (400 percent) more than the county, and the county bears more 
than 50 percent of the collective costs associated with prosecution or incarceration of each 
municipality’s Part 1 violent crimes.  
 
Jurisdictions certified as disparate must identify a fiscal agent that will submit a joint application 
for the aggregate eligible allocation to all disparate municipalities. The joint application must 
determine and specify the award distribution to each unit of local government and the purposes 
for which the funds will be used. When beginning the JAG application process, a Memorandum 
of Understanding (MOU) that identifies which jurisdiction will serve as the applicant/fiscal agent 
for joint funds must be completed and signed by the Authorized Representative for each 
participating jurisdiction. The signed MOU should be attached to the application. For a sample 
MOU, go to www.bja.gov/Funding/JAGMOU.pdf.   
 
Supplanting – Supplanting is prohibited under JAG. Applicants cannot replace or supplant non-
federal funds that have been appropriated for the same purpose. See the JAG FAQs on BJA’s 
JAG web page for examples of supplanting.  
 
Leveraging of Grant Funds – Although supplanting is prohibited, the leveraging of federal 
funding is encouraged. For example, a city may utilize JAG and Homeland Security Grant 
Program (HSGP) money to fund different portions of a fusion center project. In instances where 
leveraging occurs, all federal grant funds must be tracked and reported separately and may not 
be used to fund the same line items. Additionally, federal funds cannot be used as match for 
other federal awards.  
 
Trust Fund – Units of Local Government may draw down JAG funds in advance. To do so, a 
trust fund must be established in which to deposit the funds. The trust fund may or may not be 
an interest-bearing account. If subrecipients draw down JAG funds in advance, they also must 
establish a trust fund in which to deposit funds. This trust fund requirement does not apply to 
direct JAG award recipients or subrecipients that draw down on a reimbursement basis rather 
than in advance. 
 
 
 

http://www.bja.gov/Funding/JAGMOU.pdf
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Prohibited and Controlled Uses – The JAG Prohibited and Controlled Expenditures Guidance 
represents a combination of BJA-controlled items and those controlled under the Executive 
Order on “Federal Support for Local Law Enforcement Equipment Acquisition” that was signed 
on January 16, 2015. The guidance contains:  
 
1. Table of all prohibited expenditures (strictly unallowable expenditures under JAG). 
2. Table of all controlled expenditures (expenditures which require prior written approval from 

BJA under JAG; including UAV guidance checklist). 
3. Controlled Expenditures Justification Template (must be completed and submitted for any 

JAG controlled expenditures request to be considered for approval by BJA).  
4. Overall Controlled Expenditure/Equipment Guidance (should be reviewed in conjunction 

with the template prior to controlled expenditures request(s) being submitted to BJA). 
5. Standards for State, Local and Tribal Law Enforcement Agencies for the Acquisition of 

Controlled Equipment with Federal Resources. 

Additional information on JAG controlled and prohibited expenditures, along with the process for 
requesting prior approval from BJA to expend funds on controlled items, can be found within the 
JAG FAQs. 
 
Cost Sharing or Matching Requirement 
This solicitation does not require a match. However, if a successful application proposes a 
voluntary match amount, and OJP approves the budget, the total match amount incorporated 
into the approved budget becomes mandatory and subject to audit. 
 
Pre-Agreement Cost (also known as Pre-award Cost) Approvals 
Pre-agreement costs are costs incurred by the applicant prior to the start date of the period of 
performance of the grant award.  
 
OJP does not typically approve pre-agreement costs; an applicant must request and obtain the 
prior written approval of OJP for all such costs. If approved, pre-agreement costs could be paid 
from grant funds consistent with a grantee’s approved budget, and under applicable cost 
standards. However, all such costs prior to award and prior to approval of the costs are incurred 
at the sole risk of an applicant. Generally, no applicant should incur project costs before 
submitting an application requesting federal funding for those costs. Should there be 
extenuating circumstances that appear to be appropriate for OJP’s consideration as pre-
agreement costs, the applicant should contact the point of contact listed on the title page of this 
announcement for details on the requirements for submitting a written request for approval. See 
the section on Costs Requiring Prior Approval in the Financial Guide, for more information. 
 
Prior Approval, Planning, and Reporting of Conference/Meeting/Training Costs 
OJP strongly encourages applicants that propose to use award funds for any conference-, 
meeting-, or training-related activity to review carefully—before submitting an application—the  
OJP policy and guidance on conference approval, planning, and reporting available at 
www.ojp.gov/financialguide/DOJ/PostawardRequirements/chapter3.10a.htm. OJP policy and 
guidance (1) encourage minimization of conference, meeting, and training costs; (2) require 
prior written approval (which may affect project timelines) of most conference, meeting, and 
training costs for cooperative agreement recipients and of some conference, meeting, and 
training costs for grant recipients; and (3) set cost limits, including a general prohibition of all 
food and beverage costs. 
 

http://www.bja.gov/Funding/JAGControlledPurchaseList.pdf
https://www.whitehouse.gov/sites/default/files/docs/le_equipment_wg_final_report_final.pdf
https://www.whitehouse.gov/sites/default/files/docs/le_equipment_wg_final_report_final.pdf
https://www.bja.gov/Funding/JAGFAQ.pdf
http://ojp.gov/financialguide/DOJ/index.htm
http://www.ojp.gov/financialguide/DOJ/PostawardRequirements/chapter3.10a.htm
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Costs Associated with Language Assistance (if applicable) 
If an applicant proposes a program or activity that would deliver services or benefits to 
individuals, the costs of taking reasonable steps to provide meaningful access to those services 
or benefits for individuals with limited English proficiency may be allowable. Reasonable steps 
to provide meaningful access to services or benefits may include interpretation or translation 
services where appropriate. 
 
For additional information, see the "Civil Rights Compliance" section under “Solicitation 
Requirements” in OJP’s Funding Resource Center. 
 
Other JAG Requirements 
 
Compliance with Applicable Federal Laws 
Applicants for state and local JAG formula grants are required to certify compliance with all 
applicable federal laws at the time of application. In that regard, Members of Congress have 
asked the Department of Justice to examine whether jurisdictions with “sanctuary policies” (i.e., 
policies that either prevent law enforcement from releasing persons without lawful immigration 
status into federal custody for deportation, or that prevent state or local law enforcement from 
sharing certain information with Department of Homeland Security [DHS] officials), are in 
violation of 8 U.S.C. section 1373.  
 
All applicants should understand that if OJP receives information that indicates that an applicant 
may be in violation of any applicable federal law, that applicant may be referred to the DOJ 
Office of Inspector General (OIG) for investigation; if the applicant is found to be in violation of 
an applicable federal law by the OIG, the applicant may be subject to criminal and civil 
penalties, in addition to relevant OJP programmatic penalties, including suspension or 
termination of funds, inclusion on the high risk list, repayment of funds, or suspension and 
debarment. 
  
Law Enforcement Agency Training Information  
Any law enforcement agency receiving direct or subawarded JAG funding must submit quarterly 
accountability metrics data related to training on use of force, racial and ethnic bias, de-
escalation of conflict, and constructive engagement with the public that officers have received. 
Any grantees that fail to submit this data will have their grant funds frozen.  
 
Accountability metrics reports must be submitted through BJA’s PMT, available at 
www.bjaperformancetools.org. The accountability measures can be found at: 
http://www.bjaperformancetools.org/help/jagdocs.html.  
 
Body-Worn Camera (BWC) purchases 
Grantees who wish to use JAG funds to purchase BWC equipment, or to implement or enhance 
BWC programs, must certify that they or the law enforcement agency receiving the BWC 
funding have policies and procedures in place related to equipment usage, data storage, 
privacy, victims, access, disclosure, training, etc. A copy of the required BWC certification can 
be found at www.bja.gov/Funding/BodyWornCameraCert.pdf.  
 
Any grantees that wish to use JAG funds for BWC-related expenses who do not have BWC 
policies and procedures in place will have funds withheld until a certification is submitted and 
approved by BJA.  

http://ojp.gov/funding/index.htm
http://www.bjaperformancetools.org/
http://www.bjaperformancetools.org/help/jagdocs.html
http://www.bja.gov/Funding/BodyWornCameraCert.pdf
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The BJA BWC Toolkit provides model BWC policies, resources, and best practices to 
assist departments in implementing BWC programs. 
 
Body Armor  
Ballistic-resistant and stab-resistant body armor can be funded through two BJA-administered 
programs: the JAG Program and the Bulletproof Vest Partnership (BVP) Program. The BVP 
Program is designed to provide a critical resource to state and local law enforcement through 
the purchase of ballistic-resistant and stab-resistant body armor. A jurisdiction is able to request 
up to 50 percent of the cost of a vest with BVP funds. For more information on the BVP 
Program, including eligibility and application, refer to the BVP web page. 
 
JAG funds may also be used to purchase vests for an agency, but they may not be used to pay 
for that portion of the ballistic-resistant vest (50 percent) that is not covered by BVP funds. 
Unlike BVP, JAG funds used to purchase vests do not require a 50 percent match. Vests 
purchased with JAG funds may be purchased at any threat level, make, or model from any 
distributor or manufacturer, as long as the vests have been tested and found to comply with the 
latest applicable National Institute of Justice (NIJ) ballistic or stab standards. In addition, vests 
purchased must be American-made. Information on the latest NIJ standards can be found at: 
www.nij.gov/topics/technology/body-armor/safety-initiative.htm. 
 
As is the case in BVP, grantees who wish to purchase vests with JAG funds must certify that 
law enforcement agencies receiving vests have a written "mandatory wear" policy in effect. 
FAQs related to the mandatory wear policy and certifications can be found at 
www.bja.gov/Funding/JAGFAQ.pdf. This policy must be in place for at least all uniformed 
officers before any FY 2016 funding can be used by the agency for vests. There are no 
requirements regarding the nature of the policy other than it being a mandatory wear policy for 
all uniformed officers while on duty. The certification must be signed by the Authorized 
Representative and must be attached to the application. If the grantee proposes to change 
project activities to utilize JAG funds to purchase bulletproof vests after the application period 
(during the project period), the grantee must submit the signed certification to BJA at that time. 
A mandatory wear concept and issues paper and a model policy are available by contacting the 
BVP Customer Support Center vests@usdoj.gov or toll free at 1–877–758–3787. 

 
A copy of the certification related to the mandatory wear can be found at: 
www.bja.gov/Funding/BodyArmorMandatoryWearCert.pdf.  
 
DNA Testing of Evidentiary Materials and Upload of DNA Profiles to a Database  
If JAG Program funds will be used for DNA testing of evidentiary materials, any resulting eligible 
DNA profiles must be uploaded to the Combined DNA Index System (CODIS, the national DNA 
database operated by the FBI) by a government DNA lab with access to CODIS. No profiles 
generated with JAG funding may be entered into any other non-governmental DNA database 
without prior express written approval from BJA. For more information, refer to the NIJ DNA 
Backlog Reduction Program, available at www.nij.gov/topics/forensics/lab-operations/evidence-
backlogs/Pages/backlog-reduction-program.aspx. 
 
In addition, funds may not be used for purchase of DNA equipment and supplies when the 
resulting DNA profiles from such technology are not accepted for entry into CODIS.  
 
 

https://www.bja.gov/bwc/
http://www.ojp.gov/bvpbasi/
http://www.nij.gov/topics/technology/body-armor/safety-initiative.htm
http://www.bja.gov/Funding/JAGFAQ.pdf
mailto:vests@usdoj.gov
http://www.bja.gov/Funding/BodyArmorMandatoryWearCert.pdf
http://www.nij.gov/topics/forensics/lab-operations/evidence-backlogs/Pages/backlog-reduction-program.aspx
http://www.nij.gov/topics/forensics/lab-operations/evidence-backlogs/Pages/backlog-reduction-program.aspx
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Interoperable Communications 
Grantees (including subgrantees) that are using FY 2016 JAG Program funds to support 
emergency communications activities (including the purchase of interoperable communications 
equipment and technologies such as voice-over-internet protocol bridging or gateway devices, 
or equipment to support the build out of wireless broadband networks in the 700 MHz public 
safety band under the Federal Communications Commission (FCC) Waiver Order) should 
review FY 2016 SAFECOM Guidance. The SAFECOM Guidance is updated annually to provide 
current information on emergency communications policies, eligible costs, best practices, and 
technical standards for state, local, tribal, and territorial grantees investing federal funds in 
emergency communications projects. Additionally, emergency communications projects should 
support the Statewide Communication Interoperability Plan (SCIP) and be coordinated with the 
full-time Statewide Interoperability Coordinator (SWIC) in the state of the project. As the central 
coordination point for their state’s interoperability effort, the SWIC plays a critical role, and can 
serve as a valuable resource. SWICs are responsible for the implementation of the SCIP 
through coordination and collaboration with the emergency response community. The U.S. 
Department of Homeland Security Office of Emergency Communications maintains a list of 
SWICs for each of the 56 states and territories. Contact OEC@hq.dhs.gov. All communications 
equipment purchased with grant award funding should be identified during quarterly 
performance metrics reporting. 
 
In order to promote information sharing and enable interoperability among disparate systems 
across the justice and public safety community, OJP requires the grantee to comply with DOJ's 
Global Justice Information Sharing Initiative guidelines and recommendations for this particular 
grant. Grantee shall conform to the Global Standards Package (GSP) and all constituent 
elements, where applicable, as described at: www.it.ojp.gov/gsp_grantcondition. Grantees shall 
document planned approaches to information sharing and describe compliance to the GSP and 
appropriate privacy policy that protects shared information, or provide detailed justification for 
why an alternative approach is recommended. 
 
 
C. Eligibility Information  
 
For eligibility information, see the title page. 
 
For additional information on cost sharing or matching requirements, see Section B. Federal 
Award Information. 
 
Limit on Number of Application Submissions 
If an applicant submits multiple versions of the same application, BJA will review only the most 
recent system-validated version submitted. For more information on system-validated versions, 
see How to Apply. 
 
 
D. Application and Submission Information 
 
What an Application Should Include 
Applicants should anticipate that if they fail to submit an application that contains all of the 
specified elements, it may negatively affect the review of their application; and, should a 
decision be made to make an award, it may result in the inclusion of special conditions that 

https://www.dhs.gov/safecom/blog/2016/02/19/fy-2016-safecom-guidance
mailto:OEC@hq.dhs.gov
http://www.it.ojp.gov/gsp_grantcondition
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preclude the recipient from accessing or using award funds pending satisfaction of the 
conditions. 
 
Applicants may combine the Budget Narrative and the Budget Detail Worksheet in one 
document. However, if an applicant submits only one budget document, it must contain both 
narrative and detail information. Please review the “Note on File Names and File Types” under 
How to Apply to be sure applications are submitted in permitted formats. 
 
OJP strongly recommends that applicants use appropriately descriptive file names (e.g., 
“Program Narrative,” “JAG Budget and Budget Narrative,” “Timelines,” “Memoranda of 
Understanding,” “Résumés”) for all attachments. Also, OJP recommends that applicants include 
résumés in a single file. 
 
Failure to submit the required information will result in an application being returned in 
the Grants Management System (GMS) for inclusion of the missing information OR the 
attachment of a withholding of funds special condition at the time of award. 
 
1. Information to Complete the Application for Federal Assistance (SF-424) 
 
The SF-424 is a required standard form used as a cover sheet for submission of pre-
applications, applications, and related information. GMS takes information from the applicant’s 
profile to populate the fields on this form.  
 
Intergovernmental Review: This funding opportunity is subject to Executive Order 12372. 
Applicants may find the names and addresses of their state’s Single Point of Contact (SPOC) at 
the following website: www.whitehouse.gov/omb/grants_spoc/. Applicants whose state appears 
on the SPOC list must contact their state’s SPOC to find out about, and comply with, the state’s 
process under Executive Order 12372. In completing the SF-424, applicants whose state 
appears on the SPOC list are to make the appropriate selection in response to question 19 once 
the applicant has complied with their state’s E.O. 12372 process. (Applicants whose state does 
not appear on the SPOC list are to make the appropriate selection in response to question 19 to 
indicate that the “Program is subject to E.O. 12372 but has not been selected by the State for 
review.”) 

 
2. Project Abstract  

Applications should include a high-quality project abstract that summarizes the proposed 
project in 400 words or less. Project abstracts should be: 
 
• Written for a general public audience and submitted as a separate attachment with 

“Project Abstract” as part of its file name. 
• Single-spaced, using a standard 12-point font (Times New Roman) with 1-inch margins 
• Include applicant name, title of the project, a brief description of the problem to be 

addressed and the targeted area/population, project goals and objectives, a description 
of the project strategy, any significant partnerships, and anticipated outcomes.  

• Identify up to 5 project identifiers that would be associated with proposed project 
activities. The list of identifiers can be found at www.bja.gov/funding/JAGIdentifiers.pdf. 
 

As a separate attachment, the project abstract will not count against the page limit for the 
program narrative. 
 

http://www.archives.gov/federal-register/codification/executive-order/12372.html
http://www.whitehouse.gov/omb/grants_spoc/
http://www.bja.gov/funding/JAGIdentifiers.pdf
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3. Program Narrative 
Applicants must submit a program narrative that generally describes the proposed program 
activities for the two or four year grant period. The narrative must outline the type of programs to 
be funded by the JAG award and provide a brief analysis of the need for the programs. 
Narratives must also identify anticipated coordination efforts involving JAG and related justice 
funds. Certified disparate jurisdictions submitting a joint application must specify the funding 
distribution to each disparate unit of local government and the purposes for which the funds will 
be used.  

 
A plan for collecting the data required for this solicitation’s performance measures should also 
be included. To demonstrate program progress and success, as well as to assist the 
Department with fulfilling its responsibilities under the Government Performance and Results 
Act of 1993 (GPRA), Public Law 103-62, and the GPRA Modernization Act of 2010, Public Law 
111–352, applicants that receive funding under this solicitation must provide data that measure 
the results of their work done under this solicitation. Quarterly accountability metrics reports 
must be submitted through BJA’s PMT, available at www.bjaperformancetools.org. The 
accountability measures can be found at: 
http://www.bjaperformancetools.org/help/jagdocs.html. 

 
BJA does not require applicants to submit performance measures data with their application. 
Performance measures are included as an alert that BJA will require successful applicants to 
submit specific data as part of their reporting requirements. For the application, applicants 
should indicate an understanding of these requirements and discuss how they will gather the 
required data, should they receive funding. 

 
Note on Project Evaluations 
Applicants that propose to use funds awarded through this solicitation to conduct project 
evaluations should be aware that certain project evaluations (such as systematic investigations 
designed to develop or contribute to generalizable knowledge) may constitute “research” for 
purposes of applicable DOJ human subjects protection regulations. However, project 
evaluations that are intended only to generate internal improvements to a program or service, or 
are conducted only to meet OJP’s performance measure data reporting requirements likely do 
not constitute “research.” Applicants should provide sufficient information for OJP to determine 
whether the particular project they propose would either intentionally or unintentionally collect 
and/or use information in such a way that it meets the DOJ regulatory definition of research. 
 
Research, for the purposes of human subjects protections for OJP-funded programs, is defined 
as, “a systematic investigation, including research development, testing, and evaluation, 
designed to develop or contribute to generalizable knowledge” 28 C.F.R. § 46.102(d). For 
additional information on determining whether a proposed activity would constitute research, 
see the decision tree to assist applicants on the “Research and the Protection of Human 
Subjects” section of the OJP's Funding Resource Center. Applicants whose proposals may 
involve a research or statistical component also should review the “Data Privacy and 
Confidentiality Requirements” section on that web page. 
 
4. Budget Detail Worksheet and Budget Narrative 
  
Applicants must submit a budget detail worksheet and budget narrative outlining how JAG 
funds, including administrative funds (up to 10% of the grant award) if applicable, will be used to 

http://www.bjaperformancetools.org/
http://www.bjaperformancetools.org/help/jagdocs.html
http://www.ojp.gov/funding/Explore/SolicitationRequirements/EvidenceResearchEvaluationRequirements.htm
http://www.ojp.gov/funding/Explore/SolicitationRequirements/EvidenceResearchEvaluationRequirements.htm
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support and implement the program. Please note that if an applicant submits only one budget 
document, it must contain both narrative and detail information.  
 

a. Budget Detail Worksheet    
A sample Budget Detail Worksheet can be found at  
www.ojp.gov/funding/Apply/Resources/BudgetDetailWorksheet.pdf. Applicants that 
submit their budget in a different format should include the budget categories listed in 
the sample budget worksheet. The Budget Detail Worksheet should be broken down by 
year.  

  
b. Budget Narrative   

The budget narrative should thoroughly and clearly describe every category of expense 
listed in the Budget Detail Worksheet. OJP expects proposed budgets to be complete, 
cost effective, and allowable (e.g., reasonable, allocable, and necessary for project 
activities). This narrative should include a full description of all costs, including 
administrative costs (if applicable) and how funds will be allocated across the 
seven allowable JAG program areas (law enforcement, prosecution, indigent defense, 
courts, crime prevention and education, corrections and community corrections, drug 
treatment and enforcement, planning, evaluation, technology improvement, and crime 
victim and witness initiatives).  
  
Applicants should demonstrate in their budget narratives how they will maximize cost 
effectiveness of grant expenditures. Budget narratives should generally describe cost 
effectiveness in relation to potential alternatives and the goals of the project. For 
example, a budget narrative should detail why planned in-person meetings are 
necessary, or how technology and collaboration with outside organizations could be 
used to reduce costs, without compromising quality.   
  
The narrative should be mathematically sound and correspond with the information and 
figures provided in the Budget Detail Worksheet. The narrative should explain how the 
applicant estimated and calculated all costs, and how they are relevant to the completion 
of the proposed project. The narrative may include tables for clarification purposes but 
need not be in a spreadsheet format. As with the Budget Detail Worksheet, the Budget 
Narrative should be broken down by year.  

 
For questions pertaining to budget and examples of allowable and unallowable costs, 
see the DOJ Grants Financial Guide at www.ojp.gov/financialguide/index.htm.  

 
c. Non-Competitive Procurement Contracts In Excess of Simplified Acquisition 

Threshold 
If an applicant proposes to make one or more non-competitive procurements of products 
or services, where the non-competitive procurement will exceed the simplified 
acquisition threshold (also known as the small purchase threshold), which is currently 
set at $150,000, the application should address the considerations outlined in the 
Financial Guide. 
 

d. Pre-Agreement Costs 
For information on pre-agreement costs, see “Pre-Agreement Cost Approvals” under 
Section B. Federal Award Information. 

 

http://www.ojp.gov/funding/Apply/Resources/BudgetDetailWorksheet.pdf
http://ojp.gov/financialguide/DOJ/index.htm
http://ojp.gov/financialguide/DOJ/index.htm
http://ojp.gov/financialguide/DOJ/index.htm
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5. Indirect Cost Rate Agreement (if applicable) 
Indirect costs are allowed only under the following circumstances: 

(a) The applicant has a current, federally approved indirect cost rate; or 
(b) The applicant is eligible to use and elects to use the “de minimis” indirect cost rate 

    described in the Part 200 Uniform Requirements as set out at 2 C.F.R. 200.414(f). 
 
Attach a copy of the federally approved indirect cost rate agreement to the application. 
Applicants that do not have an approved rate may request one through their cognizant 
federal agency, which will review all documentation and approve a rate for the applicant 
organization, or, if the applicant’s accounting system permits, costs may be allocated in the 
direct cost categories. For the definition of Cognizant Federal Agency, see the “Glossary of 
Terms” in the Financial Guide. For assistance with identifying your cognizant agency, please 
contact the Customer Service Center at 1-800-458-0786 or at ask.ocfo@usdoj.gov. If DOJ is 
the cognizant federal agency, applicants may obtain information needed to submit an 
indirect cost rate proposal at www.ojp.gov/funding/Apply/Resources/IndirectCosts.pdf. 
 
In order to use the “de minimis” indirect rate, attach written documentation to the application 
that advises OJP of both the applicant’s eligibility (to use the “de minimis” rate) and its 
election. If the applicant elects the “de minimis” method, costs must be consistently charged 
as either indirect or direct costs, but may not be double charged or inconsistently charged as 
both. In addition, if this method is chosen then it must be used consistently for all federal 
awards until such time as you choose to negotiate a federally approved indirect cost rate.3 

 
6. Tribal Authorizing Resolution (if applicable)  

Tribes, tribal organizations, or third parties proposing to provide direct services or assistance 
to residents on tribal lands should include in their applications a resolution, a letter, affidavit, 
or other documentation, as appropriate, that certifies that the applicant has the legal 
authority from the tribe(s) to implement the proposed project on tribal lands. In those 
instances when an organization or consortium of tribes applies for a grant on behalf of a 
tribe or multiple specific tribes, the application should include appropriate legal 
documentation, as described above, from all tribes that would receive services or assistance 
under the grant. A consortium of tribes for which existing consortium bylaws allow action 
without support from all tribes in the consortium (i.e., without an authorizing resolution or 
comparable legal documentation from each tribal governing body) may submit, instead, a 
copy of its consortium bylaws with the application. 

 
Applicants unable to submit an application that includes a fully-executed (i.e., signed) copy 
of appropriate legal documentation, as described above, consistent with the applicable 
tribe’s governance structure, should, at a minimum, submit an unsigned, draft version of 
such legal documentation as part of its application (except for cases in which, with respect 
to a tribal consortium applicant, consortium bylaws allow action without the support of all 
consortium member tribes). If selected for funding, BJA will make use of and access to 
funds contingent on receipt of the fully-executed legal documentation. 
 

7. Applicant Disclosure of High Risk Status 
Applicants that are currently designated high risk by another federal grant making agency 
must disclose that status. This includes any status requiring additional oversight by the 
federal agency due to past programmatic or financial concerns. If an applicant is designated 

                                                
3 See 2 C.F.R. § 200.414(f). 

http://ojp.gov/financialguide/DOJ/index.htm
mailto:ask.ocfo@usdoj.gov
http://ojp.gov/funding/Apply/Resources/IndirectCosts.pdf
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high risk by another federal grant making agency, the applicant must email the following 
information to OJPComplianceReporting@usdoj.gov at the time of application submission: 
 

• The federal agency that currently designated the applicant as high risk 
• Date the applicant was designated high risk 
• The high risk point of contact name, phone number, and email address, from that 

federal agency 
• Reasons for the high risk status 

 
OJP seeks this information to ensure appropriate federal oversight of any grant award. 
Disclosing this high risk information does not disqualify any organization from receiving an OJP 
award. However, additional grant oversight may be included, if necessary, in award 
documentation. 
 
8. Additional Attachments 

 
a. Review Narrative  

Applicants must submit information documenting that the date the JAG application was 
made available for review by the governing body of the state, or to an organization 
designated by that governing body, was not less than 30 days before the application was 
submitted to BJA. If the 30 governing body requirement cannot be met before the 
application deadline, a withholding special condition will be placed on the award until the 
governing body requirement can be met. The attachment must also specify that an 
opportunity to comment was provided to citizens prior to application submission to the 
extent applicable law or established procedures make such opportunity available.  

 
Below are notification language templates that can be utilized in completing this 
section of the application. 

 
The (provide name of State/Territory) made its Fiscal Year 2015 JAG application 
available to the (provide name of governing body) for its review and comment on 
(provide date); or intends to do so on (provide date). 

 
The (provide name of State/Territory) made its Fiscal Year 2015 JAG application 
available to citizens for comment prior to application submission by (provide means of 
notification); or the application has not yet been made available for public 
review/comment.  

 
b. Memorandum of Understanding (if applicable) 

Jurisdictions certified as disparate must identify a fiscal agent that will submit a joint 
application for the aggregate eligible allocation to all disparate municipalities. The joint 
application must determine and specify the award distribution to each unit of local 
government and the purposes for which the funds will be used. When beginning the JAG 
application process, a Memorandum of Understanding (MOU) that identifies which 
jurisdiction will serve as the applicant/fiscal agent for joint funds must be completed and 
signed by the Authorized Representative for each participating jurisdiction. The signed 
MOU must be attached to the application. For a sample MOU, go to 
www.bja.gov/Funding/JAGMOU.pdf. 
 
 

mailto:OJPComplianceReporting@usdoj.gov
http://www.bja.gov/Funding/JAGMOU.pdf
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SAMPLE 
 

c. Applicant Disclosure of Pending Applications 
Applicants are to disclose whether they have pending applications for federally funded 
grants or subgrants (including cooperative agreements) that include requests for funding 
to support the same project being proposed under this solicitation and will cover the 
identical cost items outlined in the budget narrative and worksheet in the application 
under this solicitation. The disclosure should include both direct applications for federal 
funding (e.g., applications to federal agencies) and indirect applications for such funding 
(e.g., applications to state agencies that will subaward federal funds). 
 
OJP seeks this information to help avoid any inappropriate duplication of funding. 
Leveraging multiple funding sources in a complementary manner to implement 
comprehensive programs or projects is encouraged and is not seen as inappropriate 
duplication. 
 
Applicants that have pending applications as described above are to provide the 
following information about pending applications submitted within the last 12 months: 
 

• The federal or state funding agency 
• The solicitation name/project name 
• The point of contact information at the applicable funding agency 

 

 
 
Applicants should include the table as a separate attachment to their application. The file 
should be named “Disclosure of Pending Applications.”  
 
Applicants that do not have pending applications as described above are to include a 
statement to this effect in the separate attachment page (e.g., “[Applicant Name on SF-
424] does not have pending applications submitted within the last 12 months for 
federally funded grants or subgrants (including cooperative agreements) that include 
requests for funding to support the same project being proposed under this solicitation 
and will cover the identical cost items outlined in the budget narrative and worksheet in 
the application under this solicitation.”). 
 

d. Research and Evaluation Independence and Integrity 
  

Federal or 
State Funding 
Agency  

Solicitation 
Name/Project Name 

Name/Phone/Email for Point of Contact at Funding 
Agency 

DOJ/COPS COPS Hiring 
Program 

 

Jane Doe, 202/000-0000; jane.doe@usdoj.gov 

HHS/ 
Substance 
Abuse & 
Mental Health 
Services 
Administration 

Drug Free 
Communities 
Mentoring Program/ 
North County Youth 
Mentoring Program 

John Doe, 202/000-0000; john.doe@hhs.gov 
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If a proposal involves research and/or evaluation, regardless of the proposal’s other 
merits, in order to receive funds, the applicant must demonstrate research/evaluation 
independence, including appropriate safeguards to ensure research/evaluation 
objectivity and integrity, both in this proposal and as it may relate to the applicant’s other 
current or prior related projects. This documentation may be included as an attachment 
to the application which addresses BOTH i. and ii. below. 
 
i. For purposes of this solicitation, applicants must document research and evaluation 

independence and integrity by including, at a minimum, one of the following two 
items: 

 
a. A specific assurance that the applicant has reviewed its proposal to identify 

any research integrity issues (including all principal investigators and 
subrecipients) and it has concluded that the design, conduct, or reporting of 
research and evaluation funded by BJA grants, cooperative agreements, or 
contracts will not be biased by any personal or financial conflict of interest on 
the part of part of its staff, consultants, and/or subrecipients responsible for 
the research and evaluation or on the part of the applicant organization; 

 
OR 

 
b. A specific listing of actual or perceived conflicts of interest that the applicant 

has identified in relation to this proposal. These conflicts could be either 
personal (related to specific staff, consultants, and/or subrecipients) or 
organizational (related to the applicant or any subgrantee organization). 
Examples of potential investigator (or other personal) conflict situations may 
include, but are not limited to, those in which an investigator would be in a 
position to evaluate a spouse’s work product (actual conflict), or an 
investigator would be in a position to evaluate the work of a former or current 
colleague (potential apparent conflict). With regard to potential organizational 
conflicts of interest, as one example, generally an organization could not be 
given a grant to evaluate a project if that organization had itself provided 
substantial prior technical assistance to that specific project or a location 
implementing the project (whether funded by OJP or other sources), as the 
organization in such an instance would appear to be evaluating the 
effectiveness of its own prior work. The key is whether a reasonable person 
understanding all of the facts would be able to have confidence that the 
results of any research or evaluation project are objective and reliable. Any 
outside personal or financial interest that casts doubt on that objectivity and 
reliability of an evaluation or research product is a problem and must be 
disclosed. 

 
ii. In addition, for purposes of this solicitation applicants must address the issue of 

possible mitigation of research integrity concerns by including, at a minimum, one of 
the following two items: 
 

a. If an applicant reasonably believes that no potential personal or 
organizational conflicts of interest exist, then the applicant should provide a 
brief narrative explanation of how and why it reached that conclusion. 
Applicants MUST also include an explanation of the specific processes and 
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procedures that the applicant will put in place to identify and eliminate (or, at 
the very least, mitigate) potential personal or financial conflicts of interest on 
the part of its staff, consultants, and/or subrecipients for this particular project, 
should that be necessary during the grant period. Documentation that may be 
helpful in this regard could include organizational codes of ethics/conduct or 
policies regarding organizational, personal, and financial conflicts of interest. 
 

OR 
 

b. If the applicant has identified specific personal or organizational conflicts of   
interest in its proposal during this review, the applicant must propose a 
specific and robust mitigation plan to address conflicts noted above. At a 
minimum, the plan must include specific processes and procedures that the 
applicant will put in place to eliminate (or, at the very least, mitigate) potential 
personal or financial conflicts of interest on the part of its staff, consultants, 
and/or subrecipients for this particular project, should that be necessary 
during the grant period. Documentation that may be helpful in this regard 
could include organizational codes of ethics/conduct or policies regarding 
organizational, personal, and financial conflicts of interest. There is no 
guarantee that the plan, if any, will be accepted as proposed. 

 
Considerations in assessing research and evaluation independence and integrity will 
include, but are not limited to, the adequacy of the applicant’s efforts to identify factors that 
could affect the objectivity or integrity of the proposed staff and/or the organization in 
carrying out the research, development, or evaluation activity; and the adequacy of the 
applicant’s existing or proposed remedies to control any such factors. 

 
9. Financial Management and System of Internal Controls Questionnaire 

In accordance with the Part 200 Uniform Requirements as set out at 2 C.F.R. 200.205, 
federal agencies must have in place a framework for evaluating the risks posed by 
applicants before they receive a federal award. To facilitate part of this risk evaluation, all 
applicants (other than an individual) are to download, complete, and submit this form. 

 
10. Disclosure of Lobbying Activities 

Any applicant that expends any funds for lobbying activities is to provide the detailed 
information requested on the form, Disclosure of Lobbying Activities (SF-LLL). 

  
How to Apply 
 
Applicants must submit applications through the Grants Management System (GMS), which 
provides support for the application, award, and management of awards at OJP. Applicants 
must register in GMS for each specific funding opportunity. Although the registration and 
submission deadlines are the same, OJP urges applicants to register immediately, especially 
if this is their first time using the system. Find complete instructions on how to register and 
submit an application in GMS at www.ojp.gov/gmscbt/. Applicants that experience technical 
difficulties during this process should email GMS.HelpDesk@usdoj.gov or call 888-549-9901 
(option 3), Monday–Friday from 6:00 a.m. to midnight, Eastern Time, except federal holidays. 
OJP recommends that applicants register promptly to prevent delays in submitting an 
application package by the deadline. 
 

http://www.ecfr.gov/cgi-bin/text-idx?SID=2ebfb13012953333f32ed4cf1411e33e&node=pt2.1.200&rgn=div5#se2.1.200_1205
http://ojp.gov/funding/Apply/Resources/FinancialCapability.pdf
http://ojp.gov/funding/Apply/Resources/Disclosure.pdf
https://grants.ojp.usdoj.gov/gmsexternal/
http://ojp.gov/gmscbt
mailto:GMS.HelpDesk@usdoj.gov
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Note on File Types: GMS does not accept executable file types as application 
attachments. These disallowed file types include, but are not limited to, the following 
extensions: “.com,” “.bat,” “.exe,” “.vbs,” “.cfg,” “.dat,” “.db,” “.dbf,” “.dll,” “.ini,” “.log,” “.ora,” “.sys,” 
and “.zip.”  
 
OJP may not make a federal award to an applicant organization until the applicant organization 
has complied with all applicable DUNS and SAM requirements. Individual applicants must 
comply with all Grants.gov requirements. If an applicant has not fully complied with the 
requirements by the time the federal awarding agency is ready to make a federal award, the 
federal awarding agency may determine that the applicant is not qualified to receive a federal 
award and use that determination as a basis for making a federal award to another applicant. 
 
All applicants should complete the following steps:  
 
1. Acquire a Data Universal Numbering System (DUNS) number. In general, the Office of 

Management and Budget (OMB) requires that all applicants (other than individuals) for 
federal funds include a DUNS number in their application for a new award or a supplement 
to an existing award. A DUNS number is a unique nine-digit sequence recognized as the 
universal standard for identifying and differentiating entities receiving Federal funds. The 
identifier is used for tracking purposes and to validate address and point of contact 
information for federal assistance applicants, recipients, and subrecipients. The DUNS 
number will be used throughout the grant life cycle. Obtaining a DUNS number is a free, 
one-time activity. Call Dun and Bradstreet at 866-705-5711 to obtain a DUNS number or 
apply online at www.dnb.com. A DUNS number is usually received within 1-2 business days. 

 
2. Acquire registration with the System for Award Management (SAM). SAM is the 

repository for standard information about federal financial assistance applicants, recipients, 
and subrecipients. OJP requires that all applicants (other than individuals) for federal 
financial assistance maintain current registrations in the SAM database. Applicants must 
update or renew their SAM registration annually to maintain an active status. SAM 
registration and renewal can take as long as 10 business days to complete. 

 
Information about SAM registration procedures can be accessed at www.sam.gov. 

 
3. Acquire a GMS username and password. New users must create a GMS profile by 

selecting the “First Time User” link under the sign-in box of the GMS home page. For more 
information on how to register in GMS, go to www.ojp.gov/gmscbt. 
 

4. Verify the SAM (formerly CCR) registration in GMS. OJP requests that all applicants 
verify their SAM registration in GMS. Once logged into GMS, click the “CCR Claim” link on 
the left side of the default screen. Click the submit button to verify the SAM (formerly CCR) 
registration. 

 
5. Search for the funding opportunity on GMS. After logging into GMS or completing the 

GMS profile for username and password, go to the “Funding Opportunities” link on the left 
side of the page. Select BJA and the FY 16 Edward Byrne Memorial Local Justice 
Assistance Grant (JAG) Program. 
 

6. Register by selecting the “Apply Online” button associated with the funding 
opportunity title. The search results from step 5 will display the funding opportunity title 

http://www.dnb.com/
https://www.sam.gov/portal/public/SAM/?portal:componentId=1f834b82-3fed-4eb3-a1f8-ea1f226a7955&portal:type=action&interactionstate=JBPNS_rO0ABXc0ABBfanNmQnJpZGdlVmlld0lkAAAAAQATL2pzZi9uYXZpZ2F0aW9uLmpzcAAHX19FT0ZfXw**
https://grants.ojp.usdoj.gov/gmsexternal/login.do
http://ojp.gov/gmscbt
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along with the registration and application deadlines for this funding opportunity. Select the 
“Apply Online” button in the “Action” column to register for this funding opportunity and 
create an application in the system. 

 
7. Follow the directions in GMS to submit an application consistent with this 

solicitation. Once submitted, GMS will display a confirmation screen stating the submission 
was successful. Important: In some instances, applicants must wait for GMS approval 
before submitting an application. OJP urges applicants to submit the application at least 72 
hours prior to the application due date. 

 
Note: Duplicate Applications 
If an applicant submits multiple versions of the same application, BJA will review only the most 
recent system-validated version submitted. See Note on “File Names and File Types” under 
How to Apply. 
 
Experiencing Unforeseen GMS Technical Issues 
Applicants that experience unforeseen GMS technical issues beyond their control that prevent 
them from submitting their application by the deadline must contact the GMS Help Desk or the 
SAM Help Desk (Federal Service Desk) to report the technical issue and receive a tracking 
number. Then the applicant must email the BJA contact identified in the Contact Information 
section on page 2 within 24 hours after the application deadline and request approval to 
submit their application. The email must describe the technical difficulties and include a timeline 
of the applicant’s submission efforts, the complete grant application, the applicant’s DUNS 
number, and any GMS Help Desk or SAM tracking number(s). Note: BJA does not approve 
requests automatically. After the program office reviews the submission, and contacts the 
GMS Help Desk to validate the reported technical issues, OJP will inform the applicant whether 
the request to submit a late application has been approved or denied. If OJP determines that 
the applicant failed to follow all required procedures, which resulted in an untimely application 
submission, OJP will deny the applicant’s request to submit their application. 
 
The following conditions are generally insufficient to justify late submissions: 
 

• Failure to register in SAM or GMS in sufficient time (SAM registration and renewal can 
take as long as 10 business days to complete) 

• Failure to follow GMS instructions on how to register and apply as posted on the GMS 
website 

• Failure to follow each instruction in the OJP solicitation 
• Technical issues with the applicant’s computer or information technology environment, 

including firewalls, browser incompatibility, etc. 
 
Notifications regarding known technical problems with GMS, if any, are posted at the top 
of the OJP funding web page at http://ojp.gov/funding/index.htm.  
 
 
E. Application Review Information 
 
Review Process 
 
OJP is committed to ensuring a fair and open process for awarding grants. BJA reviews the 
application to make sure that the information presented is reasonable, understandable, 

mailto:GMS.HelpDesk@usdoj.gov
https://www.fsd.gov/fsd-gov/home.do
http://ojp.gov/funding/index.htm
http://ojp.gov/funding/index.htm
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measurable, and achievable, as well as consistent with the solicitation. BJA will also review 
applications to ensure statutory requirements have been met. 

OJP reviews applications for potential awards to evaluate the risks posed by applicants before 
they receive an award. This review may include but is not limited to the following: 

1. Financial stability and fiscal integrity 
2. Quality of management systems and ability to meet the management standards 

prescribed in the Financial Guide 
3. History of performance 
4. Reports and findings from audits 
5. The applicant's ability to effectively implement statutory, regulatory, or other 

requirements imposed on award recipients 

Absent explicit statutory authorization or written delegation of authority to the contrary, the 
Assistant Attorney General will make all final award decisions. 

 
F. Federal Award Administration Information 
 
Federal Award Notices 
OJP sends award notification by email through GMS to the individuals listed in the application 
as the point of contact and the authorizing official. The email notification includes detailed 
instructions on how to access and view the award documents, and how to accept the award in 
GMS. GMS automatically issues the notifications at 9:00 p.m. eastern time on the award date 
(by September 30, 2016). Recipients will be required to login; accept any outstanding 
assurances and certifications on the award; designate a financial point of contact; and review, 
sign, and accept the award. The award acceptance process involves physical signature of the 
award document by the authorized representative and the scanning of the fully-executed award 
document to OJP. 
 
Administrative, National Policy, and other Legal Requirements 
If selected for funding, in addition to implementing the funded project consistent with the 
agency-approved project proposal and budget, the recipient must comply with award terms and 
conditions, and other legal requirements, including but not limited to OMB, DOJ, or other federal 
regulations which will be included in the award, incorporated into the award by reference, or are 
otherwise applicable to the award. OJP strongly encourages prospective applicants to review 
the information pertaining to these requirements prior to submitting an application. To assist 
applicants and recipients in accessing and reviewing this information, OJP has placed pertinent 
information on its Solicitation Requirements page of OJP's Funding Resource Center website. 

 
Please note in particular the following two forms, which applicants must accept in GMS prior to 
the receipt of any award funds, as each details legal requirements with which applicants must 
provide specific assurances and certifications of compliance. Applicants may view these forms 
in the Apply section of OJP’s Funding Resource Center and are strongly encouraged to review 
and consider them carefully prior to making an application for OJP grant funds. 

 
• Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility 

Matters; and Drug-Free Workplace Requirements  

http://ojp.gov/funding/Explore/SolicitationRequirements/index.htm
http://ojp.gov/funding/index.htm
http://ojp.gov/funding/index.htm
http://ojp.gov/funding/Apply/Resources/Certifications.pdf
http://ojp.gov/funding/Apply/Resources/Certifications.pdf
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• Standard Assurances  

 
Upon grant approval, OJP electronically transmits (via GMS) the award document to the 
prospective award recipient. In addition to other award information, the award document 
contains award terms and conditions that specify national policy requirements4 with which 
recipients of federal funding must comply; uniform administrative requirements, cost principles, 
and audit requirements; and program-specific terms and conditions required based on 
applicable program (statutory) authority or requirements set forth in OJP solicitations and 
program announcements, and other requirements which may be attached to appropriated 
funding. For example, certain efforts may call for special requirements, terms, or conditions 
relating to intellectual property, data/information-sharing or -access, or information security; or 
audit requirements, expenditures and milestones; or publications and/or press releases. OJP 
also may place additional terms and conditions on an award based on its risk assessment of the 
applicant, or for other reasons it determines necessary to fulfill the goals and objectives of the 
program.  
 
Prospective applicants may access and review the text of mandatory conditions OJP includes in 
all OJP awards, as well as the text of certain other conditions, such as administrative conditions, 
via OJP’s Mandatory Award Terms and Conditions page of OJP's Funding Resource Center. 
 
General Information about Post-Federal Award Reporting Requirements 
Recipients must submit quarterly financial reports, semi-annual progress reports, final financial 
and progress reports, an annual audit report in accordance with the Part 200 Uniform 
Requirements, if applicable, and Federal Funding Accountability and Transparency Act (FFATA) 
reports through the FFATA Sub-award Reporting System (FSRS) as necessary. Future awards 
and fund drawdowns may be withheld if reports are delinquent. 
 
Special Reporting requirements may be required by OJP depending on the statutory, legislative 
or administrative requirements of the recipient or the program. 
 
 
G. Federal Awarding Agency Contact(s) 
 
For Federal Awarding Agency Contact(s), see title page. 
 
For contact information for GMS, see title page. 
 
 
H. Other Information 
 
Provide Feedback to OJP 
To assist OJP in improving its application and award processes, we encourage applicants to 
provide feedback on this solicitation, the application submission process, and/or the application 
review process. Provide feedback to OJPSolicitationFeedback@usdoj.gov. 
 
                                                
4 See generally 2 C.F.R. 200.300 (provides a general description of national policy requirements typically 
applicable to recipients of federal awards, including the Federal Funding Accountability and Transparency 
Act of 2006 [FFATA]). 

http://ojp.gov/funding/Apply/Resources/StandardAssurances.pdf
http://ojp.gov/funding/Explore/SolicitationRequirements/MandatoryTermsConditions.htm
http://ojp.gov/funding/index.htm
http://www.fsrs.gov/
mailto:OJPSolicitationFeedback@usdoj.gov
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IMPORTANT: This email is for feedback and suggestions only. Replies are not sent from this 
mailbox. If you have specific questions on any program or technical aspect of the solicitation, 
you must directly contact the appropriate number or email listed on the front of this solicitation 
document. These contacts are provided to help ensure that you can directly reach an individual 
who can address your specific questions in a timely manner. 
 
If you are interested in being a reviewer for other OJP grant applications, please email your 
resume to ojppeerreview@lmsolas.com. The OJP Solicitation Feedback email account will not 
forward your resume. Note: Neither you nor anyone else from your organization can be a peer 
reviewer in a competition in which you or your organization have submitted an application. 
 
 

mailto:ojppeerreview@lmsolas.com
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Application Checklist  
Edward Byrne Memorial Justice Assistance Grant (JAG) Program: 

FY 2016 Local Solicitation 
 
This application checklist has been created to assist in developing an application.  
 
What an Applicant Should Do: 
 
Prior to Registering in GMS: 
_____ Acquire a DUNS Number (see page 23) 
_____ Acquire or renew registration with SAM (see page 23) 
 
To Register with GMS: 
_____ For new users, acquire a GMS username and password* (see page 23) 
_____ For existing users, check GMS username and password* to ensure account access 
 (see page 23) 
_____ Verify SAM registration in GMS (see page 23) 
_____ Search for correct funding opportunity in GMS (see page 23) 
_____ Select correct funding opportunity in GMS (see page 23) 
_____ Register by selecting the “Apply Online” button associated with the funding opportunity 

title (see page 23) 
_____ Read OJP policy and guidance on conference approval, planning, and reporting available 

at Post Award Requirements (see page 11)  
_____ If experiencing technical difficulties in GMS, contact the NCJRS Response Center (see 

page 24) 
 
*Password Reset Notice – GMS users are reminded that while password reset capabilities exist, 
this function is only associated with points of contacts designated within GMS at the time the 
account was established. Neither OJP nor the GMS Help Desk will initiate a password reset 
unless requested by the authorized official or a designated point of contact associated with an 
award or application. 

  
General Requirements: 
 
_____ Review Solicitation Requirements web page in the OJP Funding Resource Center.  
 
Scope Requirement:  
 
_____ The federal amount requested is within the allowable limit(s) of the FY 2016 JAG 

Allocations List as listed on BJA’s JAG web page 
 
Eligibility Requirement: 
_____  State/Territory listed as the legal name on the application corresponds with the eligible  
 State/Territory listed on BJA’s JAG web page 
 
 
 
 
 
 

http://www.ojp.gov/financialguide/PostawardRequirements/chapter15page1.htm
http://ojp.gov/funding/Explore/SolicitationRequirements/index.htm
https://www.bja.gov/ProgramDetails.aspx?Program_ID=59
https://www.bja.gov/ProgramDetails.aspx?Program_ID=59
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What an Application Should Include:  
 
_____ Application for Federal Assistance (SF-424) (see page 15) 
_____ Intergovernmental Review (see page 15) 
_____ Project Abstract (see page 15) 
_____ Program Narrative (see page 16) 
_____ Budget (see page 17) 
_____ Budget Narrative (see page 17) 
_____ Indirect Cost Rate Agreement (if applicable) (see page 18) 
_____ Tribal Authorizing Resolution (if applicable) (see page 18) 
_____ Applicant Disclosure of High Risk Status (If applicable see page 18) 
_____ Additional Attachments (see page 19) 
 _____ Review Narrative (see page 19) 
 _____ Applicant Disclosure of Pending Applications (see page 20) 
 _____ Research and Evaluation Independence and Integrity (see page 20) 
_____ Disclosure of Lobbying Activities (SF-LLL) (if applicable) (see page 22) 
_____ Financial Management and System of Internal Controls Questionnaire (see page 22) 
 
  
 
 



City of Killeen

Legislation Details

File #:  Version: 1PH-16-026 Name: Zoning 16-12

Status:Type: Ordinance/Public Hearing Public Hearings

File created: In control:7/13/2016 City Council Workshop

On agenda: Final action:8/2/2016

Title: HOLD a public hearing and consider an ordinance requested by Rajesh Patel to rezone approximately
0.847 acre, being part of the J. R. Smith Survey, Abstract No. 797, from “B-5” (Business District) to “B
-3A” (Local Business and Retail Alcohol Sales District) to allow for package store sales. The property
is located at 817 E. Rancier Avenue, Killeen, Texas.

Sponsors: Planning & Development Dept

Indexes:

Code sections:

Attachments: Council Memorandum

Attachment to CCMO

Minutes

Ordinance

Application

Location map

Buffer map

Considerations

Opposition

Opposition

Action ByDate Action ResultVer.

City of Killeen Printed on 7/28/2016Page 1 of 1

powered by Legistar™

http://killeen.legistar.com:443/View.ashx?M=F&ID=4602067&GUID=4F23FBC5-75AE-4D87-ADA1-849E4C6A8E2C
http://killeen.legistar.com:443/View.ashx?M=F&ID=4602062&GUID=70597666-0A5F-4F7B-8AF4-F92F23A3AA29
http://killeen.legistar.com:443/View.ashx?M=F&ID=4602064&GUID=9E0727CD-3015-4F9C-8289-A9DCBDC4D20A
http://killeen.legistar.com:443/View.ashx?M=F&ID=4602068&GUID=4564FC92-36AF-4DAE-ADCA-39C2851E3B67
http://killeen.legistar.com:443/View.ashx?M=F&ID=4602052&GUID=A55FB13E-D732-4CA2-962B-2E3D73AD0E4A
http://killeen.legistar.com:443/View.ashx?M=F&ID=4602053&GUID=2AE10525-9902-44C4-A41D-DFF8AFEEE20B
http://killeen.legistar.com:443/View.ashx?M=F&ID=4602054&GUID=BDB2ACF4-D6C5-4F9A-AE53-1311C354E7C4
http://killeen.legistar.com:443/View.ashx?M=F&ID=4602055&GUID=C54C4EA6-7D58-45E0-8011-82C4DA0C54A1
http://killeen.legistar.com:443/View.ashx?M=F&ID=4602061&GUID=AFAEC598-43D5-4542-9DA8-D9EB786C298E
http://killeen.legistar.com:443/View.ashx?M=F&ID=4602066&GUID=846D3664-952C-41F7-8042-7CBBDE6148C4


   
CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM ZONING CASE #Z16-12 “B-5” (BUSINESS 

DISTRICT) TO “B-3A” (LOCAL BUSINESS AND 
RETAIL ALCOHOL SALES  DISTRICT)  

 
ORIGINATING DEPARTMENT  PLANNING & DEVELOPMENT SERVICES 
 
This request, submitted by Rajesh Patel, is to rezone approximately 0.847 acre, being part of 
the J.R. Smith Survey, Abstract No. 797, from “B-5” (Business District) to “B-3A” (Local Business 
and Retail Alcohol Sales District) to allow for package store sales. The property is located at 817 
E. Rancier Avenue, Killeen, Texas. The property houses the existing Sun Mart convenience 
store. 
  
District Descriptions:  
A building or premises in the “B-3A” Local Business and Retail Alcohol Sales District shall be 
used only for the following purposes: 
 

• Any use permitted in the “B-3” district in accordance with the requirements of this 
division 
 

• Package stores to be operated under, and in accordance with, a valid Texas Alcohol 
Beverage Commission issued package store permit 

 
• Uses listed in the “B-3A” district shall not be incorporated by right into less restrictive 

zoning districts, including, without limitation, the “B-3”, “B-4”, and “B-5” districts, but 
shall be considered to be a stand-alone zoning district, except as provided for in this 
division. 

 
Property Specifics 
 
Applicant/Property Owner:  Pong Ye Bae and Charles Brown 
 
Property Location: The property is located at 817 E. Rancier Avenue, Killeen, Texas. 

Legal Description:  The property is part of the J.R. Smith Survey, Abstract No. 797, Killeen, 
Texas. 

  
Zoning/ Plat Case History:  
 
 There is no recent zoning activity for this property 

 The property is not platted 

Character of the Area 



 
Existing Land Use(s) on the Property:  Convenience store in a commercial plaza 
 
Figure 1. Zoning Map 
 
See attachment. 
 
Figure 2. Street View 
 
See attachment. 
 
Historic Properties:  None 
 
Infrastructure and Community Facilities 
 
Water, Sewer and Drainage Services:   
Provider: City of Killeen 
Within Service Area: Yes 
Feasibility Study or Service Commitment: Water, sanitary sewer and drainage utility services are 
readily available to the subject property (See Figure 3. Utility Map.) located within the City of 
Killeen municipal utility service area.  Adequate potable water and sanitary sewer capacity are 
available to the current business (convenience store) on the property.  Public storm drainage 
infrastructure lies within the abutting rights-of-way (Rancier Avenue and 18th Street), prior to 
entering an urbanized tributary that flows to the southeast.  South Nolan Creek is currently 
listed on the TCEQ’s 2012 303(d) water quality list for impairment due to bacteria and concerns 
for near non-attainment for nutrients.  Detention of post development storm water run-off 
would be required if the property is further developed.  Inadequate capacity exists within the 
drainage infrastructure along all public rights-of-way.   
 
Figure 3. Utility Map 
 
See attachment.  
 
Transportation: 
Existing Conditions: Rancier Avenue is classified as a 110’ principal arterial on the City’s adopted 
Thoroughfare Plan; 18th street is a local street. 
Proposed Improvements: No improvements are being proposed; however the current drive 
approaches serving the parcel are in poor condition.  Existing sight distances for drivers 
traveling to and from the drive approaches are somewhat unfavorable.  If the property is 
platted or redeveloped, ingress/egress to the property would be disciplined by the City’s access 
management policies and a right-of-way taking may affect the property frontage along Rancier 
Avenue.     
Projected Traffic Generation: Minimal. 
 
 
Environmental Assessment 
 



Topography/Regulated Floodplain/Floodway/Creek: The elevation contours range from 
832’ to 846’ on the site.  The tract does not lie within a FEMA regulatory Special Flood Hazard 
Area (SFHA) and there are no known wetlands on or adjacent to the parcel.   

Land Use Analysis 

Land Use Plan: This area is designated as ‘General Commercial’ on the Future Land Use Map 
(FLUM) of the Comprehensive Plan. 
 
Plan Recommendation:  The Comprehensive Plan calls for a wide range of commercial, 
retail, and service uses, at varying scales and intensities depending on the site. 
 
Consistency: This request is consistent with the Comprehensive Plan. 
 
Public Notification 
 
The staff notified fifteen (15) surrounding property owners regarding this request. Staff has 
received a protest from Mr. Earl Martin, the owner of 902 Diamond Circle, Killeen, Texas.  This 
protest has been included for the City Council's consideration. 
 
Recommendation 
 
The Planning & Zoning Commission recommended approval of “B-3A” zoning by a vote of 6 to 
0.  The subject site meets the “B-3A” zoning district requirements of a 10,000 square foot 
minimum lot size, and the exterior walls of the building fronting and siding up to public streets 
meet the “B-3A” zoning district architectural design standards of 50% brick, native stone or 
stucco. There are no existing churches, public/private schools, or public/private hospitals within 
300 feet of the subject site as measured utilizing the standard articulated in TABC Section 
109.33.  The measurement of the distance between the place of business where alcoholic 
beverages are sold and the church or public hospital shall be along the property lines of the 
street fronts and from front door to front door and in direct line across intersections.  Based 
upon this measurement, the Word of Knowledge Ministries is more than 400 feet away. 
 



Figure 1. Zoning Map  
 

 
 
Figure 2. Street View 
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MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

JULY 18, 2016 

 

CASE #Z16-12 

B-5 to B-3A  

 

 HOLD a public hearing and consider a request submitted by Pong Ye Bae and Charles 

Brown to rezone approximately 0.847 acre out of the J. R. Smith Survey, Abstract No. 

797, from B-5 (Business District) to B-3A (Local Business and Retail Alcohol Sales 

District).  The property is locally known as 817 E. Rancier Avenue, Killeen, Texas. 

 

Chairman Frederick requested staff comments. 

 

City Planner Tony McIlwain stated that this request was submitted by Rajesh Patel who is 

the business owner, to rezone 817 E. Rancier from “B-5 (Business District) to “B-3A” (Local 

Business and Retail Alcohol Sales District) to allow for package store sales.  The subject site 

meets the “B-3A” zoning district requirements of a 10,000 square foot minimum lot size, and 

the exterior walls of the building fronting and siding up to public streets meet the “B-3A” 

zoning district architectural design standards of 50% brick, native stone or stucco. There are 

no existing churches, public/private school or public/private hospitals within 300 feet of the 

subject site as measured utilizing the standard articulated in TABC Section 109.33.  Based 

upon this measurement, the Word of Knowledge Ministries is more than 400 feet away. 

    

The staff notified 15 (fifteen) surrounding property owners regarding this request. Staff 

received one protest from Mr. Earl Martin, 902 Diamond Circle, Killeen, Texas.  

 

The staff recommended approval of the rezone request from “B-5” (Business District) to “B-

3A” (Local Business and Retail Alcohol Sales District). 

 

Mr. Dong Kim, 605 N. Gray St., Killeen, Texas, was present to represent this request.  The 

applicant, Mr. Rajesh Patel of 3805 Turner Avenue #C, Killeen, Texas, stated that the 

convenience store will be closed and he will be opening the package store.   

 

Chairman Frederick opened the public hearing.  With no one requesting to speak, the public 

hearing was closed. 

 

 Commissioner Cooper motioned to recommend approval of the request.  Commissioner 

Beronio seconded the motion.  The motion passed 6-0. 

 

 Chairman Frederick stated that this request will be forwarded to City Council with a 

recommendation to approve. 

 



ORDINANCE _______________________   
 

 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF 
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM B-5 (BUSINESS 
DISTRICT TO B-3A (LOCAL BUSINESS AND RETAIL ALCOHOL SALES 
DISTRICT); PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE 
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN 
EFFECTIVE DATE. 
 
 
WHEREAS, Rajesh Patel has presented to the City of Killeen a request for amendment 

of the zoning ordinance of the City of Killeen by changing the classification of 817 E. 

Rancier Avenue, from B-5 (Business District) to B-3A (Local Business and Retail 

Alcohol Sales District), said request having been duly presented and recommended for 

approval of B-3A (Local Business and Retail Alcohol Sales District) zoning by the 

Planning and Zoning Commission of the City of Killeen on the 18th day of July 2016, 

and due notice of the filing of said request and the date of hearing thereon was given as 

required by law, and hearing on said request was set for 5:00 P.M., on the 9th day of 

August 2016, at the City Hall, City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the 

action of the Planning and Zoning Commission and the evidence in support thereof, and 

the City Council being of the opinion that the request should be approved; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF KILLEEN: 

SECTION I.  That the zoning classification of .847 acre, being part of the J.R. 

Smith Survey, Abstract No. 797, being locally addressed as 817 E. Rancier Avenue, 



Killeen, Texas, be changed from B-5 (Business District) to B-3A (Local Business and 

Retail Alcohol Sales District). 

 SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, 

force, or effect of any other section or parts of this ordinance. 

 SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this ordinance are hereby repealed to the extent of such conflict. 

 SECTION IV.  That this ordinance shall take effect immediately upon passage of 

the ordinance. 

 PASSED AND APPROVED at a regular meeting of the City Council of the City 

of Killeen, Texas, this 9th day of August 2016, at which meeting a quorum was present, 

held  in accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 
APPROVED: 

 
__________________________ 
Jose Segarra, MAYOR 

 
ATTEST: 
____________________________ 
Dianna Barker, CITY SECRETARY 
 
 
APPROVED AS TO FORM 
 
________________________________ 
Kathryn H. Davis, City Attorney 
 
Case #16-12 
Ord.   #16-___ 
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CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 
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CITY COUNCIL MEMORANDUM  

 
 
AGENDA ITEM ZONING CASE #Z16-13 “B-3” (LOCAL 

BUSINESS DISTRICT) TO “B-4” (BUSINESS 
DISTRICT)  

 
ORIGINATING DEPARTMENT  PLANNING & DEVELOPMENT SERVICES 
 
This request is submitted by Phyllis and Charles Mitchell d/b/a CPB Investments, Inc. to rezone 
.131 acre, being part of Lot 1, Block 1, Elms Creek Addition Phase I Replat, from “B-3” (Local 
Business District) to “B-4” (Business District).  The property is located on the east right-of-way 
of Clear Creek Road, approximately 285 feet south of Janelle Drive.  The property is locally 
known as 3816 Clear Creek Road, Killeen, Texas.  The property owners are rezoning the 
property to allow for auto sales. If approved, the zoning would affect Suite C of the existing 
Elms Creek Medical plaza and six parking spaces in front of the suite, which is the southwest 
corner of the property.  
 
District Descriptions:  
A building or premises in a district “B-4” Business District shall be used only for the following 
purposes: 
 
(1) Any use permitted in the "B-3" district 
(2) Trailer rental and sales 
(3) Auto sales where the major business is the showroom display and sale of new automobiles 
by an authorized dealer and used car sales, repair work and storage facilities on the same 
premises shall be purely incidental; provided, that the area allowed for the repair and storage of 
cars shall not be nearer than twenty (20) feet from the required front line of the principal 
building  
(4) Auto sales of used cars; no salvage, dismantling or wrecking on premises; no display of 
vehicles in required front yard; junked vehicles must be placed behind a screening device 
(5) Commercial parking (public garage or parking lot) 
(6) Auto upholstery or muffler shop 
(7) Auto repair (garage), with on-site junked vehicles being enclosed within a building 
(8) Cold storage plant (locker rental) 
(9) Building material or lumber sales (no outside storage) 
(10)Cleaning, pressing and dyeing: 
a. No direct exterior exhaust from cleaning plant permitted 
b. Dust must be controlled by either bag or filter and separator or precipitator so as to eliminate 
the exhausting of dust, odor, fumes or noise outside the plant 
(11) Garden shop, greenhouse or nursery (retail) 
(12) Ballpark, stadium, athletic field (private) 
(13) Philanthropic institutions (not elsewhere listed) 
(14) Cabinet, upholstery, woodworking shop 
(15) Plumbing, electrical, air conditioning service shop (no outside storage) 
(16) Trade or business school 



(17) Garment manufacturing in a space of four thousand (4,000) square feet or less, with all 
loading and unloading off-street 
 
Property Specifics 
 
Applicant/Property Owner:  Phyllis and Charles Mitchell 
 
Property Location: The property is located on the east right-of-way of Clear Creek Road, 
approximately 285 feet south of Janelle Drive.  The property is locally known as 3816 Clear 
Creek Road, Killeen, Texas.  
 
Legal Description:  Lot 1, Block 1, Elms Creek Addition Phase I Replat, which was filed for 
record on May 30, 2003, in Cabinet C, Slide 337A, Plat Records of Bell County, Texas. 
 
Zoning/ Plat Case History:  
 
 This property was zoned from its initial annexation zoning of “A” (Agricultural District) to 

“B-3” (Local Business District) on January 25, 2000, per Ordinance No. 00-5. This is the 
first rezone request (by the property owner) for this unilaterally annexed tract. 
 

 On May 2, 2016, the applicant petitioned for B-4 zoning for the entirety of the property 
and the case was recommended for disapproved by the Planning and Zoning 
Commission based on the request "not being not consistent with the zoning in the 
immediate area and there is no need for this specific type of business."  The applicant 
subsequently withdrew their zoning request. 

   
 The subject property is platted as Lot 1, Block 1, Elms Creek Addition Phase I Replat. 

 
Character of the Area 
 
Existing Land Use(s) on the Property:  The subject site is currently the Elms Creek Medical 
Plaza. This is a commercial corridor and the property to the north and south is zoned “B-3.”  
The undeveloped property to the east is zoned “A-R1” (Agricultural Single-Family Residential 
District). The closest “B-4” or “B-5” zoned property is the Kwik Lube & Services business that is 
approximately 740 feet south of the subject site.  
 
Figure 1. Zoning Map 
 
See attachment. 
 
Historic Properties:  None 
 
Infrastructure and Community Facilities 
 
Water, Sewer and Drainage Services:   
Provider: City of Killeen 
Within Service Area: Yes 



Feasibility Study or Service Commitment: Water, sanitary sewer, and drainage utility services 
are available to the above subject property located within the City of Killeen municipal utility 
service area. Public storm drainage infrastructure is limited to public rights-of-way and 
detention of post development storm water run-off may be required if additional impervious 
surfaces are constructed within the existing subdivision.      
 
Transportation: 
Existing conditions: Clear Creek Road is classified as a 110’ principal arterial on the City’s 
adopted Thoroughfare Plan.  
Proposed Improvements: There are no proposed improvements.  Ingress/egress for Clear Creek 
Road is controlled by the state and disciplined by Texas D.O.T.’s Access Management Policies. 
Projected Traffic Generation: Minimal to marginal, depending upon the scope of redevelopment 
(if any) on the site. 
 
Environmental Assessment 
 
Topography: The property ranges in elevation from 988 feet to 990 feet in elevation. 

Regulated Floodplain/Floodway/Creek: The property does not lie within a FEMA 
regulatory Special Flood Hazard Area (SFHA).   

Land Use Analysis 

Land Use Plan: This area is designated as ‘General Commercial’ on the Future Land Use Map 
(FLUM) of the Comprehensive Plan. 
 
Plan Recommendation: The ‘General Commercial’ character encourages a wide range of 
commercial, retail and service uses, at varying scales and intensities depending on the site. 
 
Consistency:  This request is consistent with the Comprehensive Plan. 
 
Public Notification 
 
The staff notified eight (8) surrounding property owners regarding this request. Staff has 
received no responses. 
 
Recommendation 
 
The Planning & Zoning Commission recommended disapproval by a vote of 6 to 0.  The 
Commissioners were concerned with 'spot zoning' and compatibility issues with used car sales in 
relation to the land uses in the immediate area.  
 



 
Figure 1. Zoning Map  

 
 
 
 

Subject 

Site 



MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

JULY 18, 2016 

 

CASE #Z16-13 

B-3 to B-4  

 

 HOLD a public hearing and consider a request by CPB Investments, Inc. to rezone .131 

acre, being part of Lot 1, Block 1, Elms Creek Addition Phase 1 Replat, from B-3 (Local 

Business District) to B-4 (Business District) for used car sales.  The property is locally 

known as 3816 Clear Creek Road, Killeen, Texas. 

 

Chairman Frederick requested staff comments. 

 

City Planner Tony McIlwain stated that this request is submitted by CPB Investment, Inc. to 

rezone .131 acre, from “B-3” (Local Business District) to “B-4” (Business District).  On May 

2, 2016, the applicant petitioned for B-4 zoning for the entirety of the property and the case 

was recommended for disapproval by the Planning and Zoning Commission.   

 

Staff recommended disapproval of “B-4” (Business District) zoning for the .131 acre portion 

of the site. Tony McIlwain stated that he supported the previous “B-4” zoning request based 

on the availability of the undeveloped land along the eastern portion of the site being 

developed for the used vehicle parking area.  He stated that the current zoning submittal 

removes any potential of new development occurring and the size/configuration of the zoning 

request lends itself to the appearance of preferential treatment when compared to the rest of 

the larger developed property.  Additionally, the implications of having the used sales in this 

part of the property does present compatibility issues when viewed in context with the 

remainder of the office complex.   

 

Staff notified eight (8) surrounding property owners regarding this request.  Staff has 

received no responses. 

 

Commissioner Alvarez had concerns with parking and spot zoning. 

 

Mr. Bob Mitchell, Mitchell & Associates, Inc., 102 N. College Street, Killeen, Texas, was 

present to represent this request.   

 

Chairman Frederick opened the public hearing.  With no one requesting to speak, the public 

hearing was closed. 

 

 Commissioner DeHart motioned to recommend disapproval of the request because it would 

be spot zoning and not the best use for the area.  Commissioner Beronio seconded the 

motion.  The motion passed 6-0. 

 

Chairman Frederick stated that this request will be forwarded to City Council with a 

recommendation to disapprove. 



ORDINANCE                 ___________ 
 

 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF THE 
CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM  B-3 (LOCAL BUSINESS 
DISTRICT) TO B-4 (BUSINESS DISTRICT); PROVIDING A SAVINGS CLAUSE; 
PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING 
FOR AN EFFECTIVE DATE. 
 
 

WHEREAS, Phyllis and Charles Mitchell have presented to the City of Killeen a request 

for amendment of the Zoning Ordinance of the City of Killeen by changing the classification of 

part of Lot 1, Block 1, Elms Creek Addition Phase I Replat, from “B-3” (Local Business 

District) to “B-4” (Business District), said request having been duly presented and recommended 

for disapproval by the Planning and Zoning Commission of the City of Killeen on the 18th day 

of July 2016, and due notice of the filing of said request and the date of hearing thereon was 

given as required by law, and hearing on said request was set for 5:00 P.M., on the 9th day of 

August 2016, at the City Hall, City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the action of 

the Planning and Zoning Commission and the evidence in support thereof, and the City Council 

being of the ¾ majority opinion that the request should be approved; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KILLEEN: 

Section I.  That the zoning classification of the following described tract be changed 

from B-3 (Local Business District) to B-4 (Business District) for a .131 acre area, being part of Lot 1, 

Block 1, Elms Creek Addition Phase I Replat, being locally known as 3816 Clear Creek Road, 

Suite C, Killeen, Texas. 

Section II.  That should any section or part of this ordinance be declared unconstitutional 



or invalid for any reason, it shall not invalidate or impair the validity, force, or effect of any other 

section or parts of this ordinance. 

 Section III.  That all ordinances and resolutions, or parts thereof, in conflict with the 

provisions of this ordinance are hereby repealed to the extent of such conflict. 

 Section IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

 PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 9th  day of August 2016, at which meeting a quorum was present, held  in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 

APPROVED: 
 
_____________________________ 
Jose Segarra, MAYOR 

 
ATTEST: 
 
________________________________ 
Dianna Barker, CITY SECRETARY 
 
 
APPROVED AS TO FORM 
 
_____________________________ 
Kathryn H. Davis, City Attorney 
 
Case #16-13 
Ord. #   
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CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 
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