
City Council

City of Killeen

Agenda

City Hall

Council Chambers

101 N. College Street

Killeen, Texas 76541

5:00 PMTuesday, March 22, 2022

Call to Order and Roll Call

___  Jose Segarra, Mayor      ___  Nina Cobb  

___  Debbie Nash-King          ___  Jessica Gonzalez           

___  Michael Boyd ___  Ken Wilkerson 

___  Mellisa Brown ___  Rick Williams

Invocation

Pledge of Allegiance

Approval of Agenda

Presentations

1. PR-22-004 Killeen Star Award Presentation

Citizen Comments

This section allows members of the public to address the Council regarding any item(s), 

other than a public hearing item, on the agenda for Council’s consideration. Each person 

shall sign up in advance, may speak only one time, and such address shall be limited to 

four (4) minutes. The Presiding Officer may allow a one (1) minute extension, if requested 

at the end of the original three (3) minute period.  A majority vote of the City Council is 

required for any other time extensions.

Consent Agenda

2. MN-22-007 Consider Minutes of Regular City Council Meeting of February 22, 2022.

MinutesAttachments:

3. RS-22-036 Consider a memorandum/resolution authorizing an agreement with Sports

Fields Solutions to establish multi-sport playing conditions at Conder, 

Stewart and Phyllis Parks in the amount of $512,470.

Staff Report

Quote

ARPA Appendix A

Attachments:
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Certificate of Interested Parties

Presentation

4. RS-22-037 Consider a memorandum/resolution awarding Bid No. 22-06 to J.B. & Co. 

LLC. for the construction of the Wolf Ditch Drainage Improvement Project 

in the amount of $205,479.00.

Staff Report

Recommendation Letter

Bid Tab

Bid Proposal

Certificate of Interested Parties

Presentation

Attachments:

5. RS-22-039 Consider a memorandum/resolution awarding Bid No. 22-13 to American 

Lube Supply for Petroleum Products and Diesel Exhaust Fluid in the 

amount of $90,702.

Staff Report

Bid Tab

Agreement

Certificate of Interested Parties

Presentation

Attachments:

6. RS-22-038 Consider a memorandum/resolution authorizing a Professional Services 

Agreement with Control Panels USA, Inc. for programming and 

configuration services, and the purchase of a Wireless Broadband 

Communications System from Iteris, Inc. for the SCADA Upgrade Project 

in the combined amount of $261,206.

Staff Report

Quote

Proposal

Agreement

Certificate of Interested Parties

Presentation

Attachments:

7. RS-22-040 Consider a memorandum/resolution authorizing the renewal of the City’s 

fuel services contract with FleetCor Technologies Operating Company, 

LLC., in an amount not to exceed $2,500,000 per year.

Staff Report

Agreement

Certificate of Interested Parties

Presentation

Attachments:

8. RS-22-041 Consider a memorandum/resolution removing a board member from the 

Senior Citizens Advisory Board.
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Staff ReportAttachments:

Resolutions

9. RS-22-042 Consider a memorandum/resolution authorizing the City Manager to 

execute an Interlocal Agreement with various entities to develop a Regional 

Habitat Conservation Plan.

Staff Report

Interlocal Agreement

Presentation

Attachments:

10. RS-22-043 Consider a memorandum/resolution seeking legislation allowing for Killeen 

municipal elections to be conducted in November.

Staff ReportAttachments:

11. RS-22-044 Consider a memorandum/resolution naming the municipal annex building 

after Raul Villaronga.

Staff ReportAttachments:

Discussion Items

12. DS-22-036 Discuss Nonprofit Application Process for ARPA and PFC Funding

Adjournment

I certify that the above notice of meeting was posted on the Internet and on the bulletin 

boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m. 

on March 18, 2022.

_______________________________

Lucy C. Aldrich, City Secretary                                                      

                                          

The public is hereby informed that notices for City of Killeen meetings will no longer 

distinguish between matters to be discussed in open or closed session of a meeting.  

This practice is in accordance with rulings by the Texas Attorney General that, under the 

Texas Open Meetings Act, the City Council may convene a closed session to discuss 

any matter listed on the agenda, without prior or further notice, if the matter is one that 

the Open Meetings Act allows to be discussed in a closed session.

This meeting is being conducted in accordance with the Texas Open Meetings Law 

[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in 

accordance with the Americans with Disabilities Act [42 USC 12101 (1991)].  The facility 

is wheelchair accessible and handicap parking is available.  Requests for sign 

interpretive services are available upon requests received at least 48 hours prior to the 

meeting.  To make arrangements for those services, please call 254-501-7700, City 
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Manager's Office, or TDD 1-800-734-2989.

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the 

following meetings/conferences/events.  Although a quorum of the members of the City 

Council may or may not be available to attend this meeting, this notice is being posted 

to meet the requirements of the Texas Open Meetings Act and subsequent opinions of 

the Texas Attorney General's Office. No official action will be taken by Council.

•  NAACP Freedom Fund Banquet, April 22, 2022, 6:00 p.m., Killeen Civic and 

Conference Center

Dedicated Service -- Every Day, for Everyone!
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City of Killeen 
City Council Meeting 

Killeen City Hall 
February 22, 2022 at 5:00 p.m. 

 
Presiding: Mayor Jose Segarra 
 
Attending: Mayor Pro Tem Debbie Nash-King, Councilmembers Jessica Gonzalez, Nina Cobb, 

Michael Boyd, Ken Wilkerson (via video conference), Rick Williams, and Mellisa 
Brown.  

 
Also attending were City Manager Kent Cagle, City Attorney Traci Briggs, City 
Secretary Lucy Aldrich, and Sergeant-at-Arms Cole. 
 

Mr. Lennox Alfred gave the invocation.  Councilmember Cobb led everyone in the Pledge of 
Allegiance.   
 

Approval of Agenda 
 
Motion was made by Mayor Pro Tem Nash-King to approve the agenda as written. Motion was 
seconded by Councilmember Boyd. The motion carried unanimously. 
 

Citizen Comments 
 
Mr. Henry Flores spoke on Agenda Item RS-22-028. 
Ms. Jennifer Bartlett spoke on Agenda Item RS-22-028. 
Mr. Jervon Harris spoke on Agenda Item RS-22-028. 
Mr. Rick Deyoe spoke on Agenda Item RS-22-028. 
 

Consent Agenda 
 
MN-22-005 Consider Minutes of Regular City Council Meeting of January 25, 2022. 
 
RS-22-027 Consider a memorandum/resolution authorizing an Interlocal Agreement with the 

Central Texas Council of Governments (CTCOG) for a Household Hazardous 
Waste (HHW) event. 

 
RS-22-029 Consider a memorandum/resolution to readopt the Financial Governance Policy, 

to include the Investment Policy, as amended. 
 
Motion was made by Mayor Pro Tem Nash-King to approve the consent agenda as written.  
Motion was seconded by Councilmember Boyd.  The motion carried unanimously. 
 

Resolutions 
 
RS-22-028 Consider a memorandum/resolution of support and/or resolution of no objection 

for five (5) applications to Texas Department of Housing & Community Affairs for 
affordable housing developments. 



 
Staff Comments:  Leslie Hinkle, Executive Director of Community Development 
Ms. Hinkle provided a brief background on the Low-Income Housing Tax Credit 
Program.  Five (5) applications have been submitted for resolutions of support 
from the City in order to remain competitive in the tax credit program.  City staff 
recommends providing resolutions of support for all four (4) of the proposed 
elderly developments and issue a resolution of no objection for the East Avenue 
Crossing (serving general population) development. 

 
Motion was made by Councilmember Brown to approve RS-22-028 providing resolutions of 
support for all five (5) of the proposed developments.  Motion was seconded by Mayor Pro Tem 
Nash-King.  Motion carried 6 to 1 with Councilmember Williams in opposition. 
 

Public Hearings 
 
PH-22-013 HOLD a public hearing and consider an ordinance requested by Joshua Welch on 

behalf of CP Summit Group, Loverd Wilson Mitchell Trust, Penelope McDonald & 
Ray Fread (Case #Z21-41), to rezone approximately 80.85 acres out of the J.H. 
Lewis Survey, Abstract No 0536, the J.W. Morton Survey, Abstract No. 0587, and 
the T. Arnold Survey, Abstract No. 0055,  from “A” (Agricultural District), “A-R1” 
(Agricultural Single-Family Residential District), and “R-1” (Single-Family 
Residential District) to Planned Unit Development (PUD) with “SF-2” (Single-
Family Residential District). The property is generally located south of Prewitt 
Ranch Road and East of Clear Creek Road, Killeen, Texas. (Tabled from 
02/08/22 Regular City Council Meeting) 

 
The City Secretary read the caption of the ordinance. 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN 
BY CHANGING THE ZONING OF APPROXIMATELY 80.85 ACRES OUT OF THE J.H. 
LEWIS SURVEY, ABSTRACT NO 0536, THE J.W. MORTON SURVEY, ABSTRACT 
NO 0587, AND THE T. ARNOLD SURVEY, ABSTRACT NO 0055, FROM “A” 
(AGRICULTURAL DISTRICT), “A-R1” (AGRICULTURAL SINGLE-FAMILY 
RESIDENTIAL DISTRICT), AND “R-1” (SINGLE-FAMILY RESIDENTIAL DISTRICT) 
TO PLANNED UNIT DEVELOPMENT (PUD) W/ “SF-2” (SINGLE-FAMILY 
RESIDENTIAL DISTRICT); PROVIDING A SAVINGS CLAUSE; PROVIDING FOR 
THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE 
DATE. 
 
Staff Comments:  Wallis Meshier, Director of Planning 
The property is designated as general residential on the Future Land Use Map 
(FLUM) of the Comprehensive Plan.  The request is consistent with the FLUM.  If 
approved, the applicant intends to build approximately three-hundred and  thirty-
three (333) residential lots over nine (9) blocks.  Proposed Planned Unit 
Development Standards and the proposed Homeowner’s Association’s open space 
amenity plan have been submitted and reviewed by city staff and the Planning and 
Zoning Commission.  Staff notified one-hundred and ninety-one (191) surrounding 
property owners.  To date, staff has not received any written responses regarding 
this request.  Staff recommends approval of the request as presented.  The 



Planning & Zoning Commission recommended approval of the applicant’s request 
with the condition that the east/west street be moved north to shorten the block 
length of the northern block by a vote of 5 to 1.  The applicant has since complied 
with the recommended condition, which is reflected on the Concept Plan. 

 
Mayor Segarra invited the applicant to speak. 
 
The applicant, Josh Welch, was available to provide additional information and 
answer questions. 
 
Mayor Segarra opened the public hearing.  
 
With no one appearing, the public hearing was closed. 
 

Motion was made by Councilmember Wilkerson to approve PH-22-013.  Motion was seconded 
by Councilmember Boyd.  Councilmember Brown amended the motion to approve PH-22-013 
with no protruding garages.  Without a second the amended motion died.  Motion carried 
unanimously. 
 
PH-22-016 HOLD a public hearing and consider an ordinance amending the FY 19-20 Annual 

Action Plan reprogramming CDBG-CV funding in the amount of $294,215.46 for 
activities that prevent, prepare for and respond to the Coronavirus in the Killeen 
Community. 

 
The City Secretary read the caption of the ordinance. 
AN ORDINANCE AUTHORIZING REALLOCATION OF $294,215.46 CDBG-CV TO 
ADDRESS THE CHANGING NEEDS IN RESPONSE TO THE CONTINUED 
PREPARATIONS, PROTECTIONS, AND RESPONSE  IN THE PREVENTION AND 
SPREAD OF THE CORONAVIRUS (COVID-19) IN KILLEEN; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 
Staff Comments:  Leslie Hinkle, Executive Director of Community Development 
In March of 2020, the CARES Act was signed into Public Law.  In total from HUD 
/ CDBG-CV funding, the City received $1,340,517.  Those funds were allocated to 
support several activities and have been spent providing the community with 
several assistance programs including utility assistance, rent and mortgage 
assistance, public health and public safety activities and economic development 
activities.  There is a remaining balance of $294,215.46 from these activities that 
staff is recommending be reprogramed into public health and public safety 
programs and activities that prevent, prepare for, and respond to the Coronavirus 
in the Killeen community.   

 
Mayor Segarra opened the public hearing.  
 
With no one appearing, the public hearing was closed. 
 

Motion was made by Councilmember Brown to approve PH-22-016.  Motion was seconded by 
Mayor Pro Tem Nash-King.  Motion carried unanimously. 



 
Discussion Items 

 
DS-22-028 Discuss Appointment of Presiding Municipal Court Judge 
 

At 6:02 p.m., Mayor Segarra called for City Council to recess the meeting to 
Executive Session. 
 
Per V.T.C.A., Government Code Section 551.074 the City Council will discuss the 
appointment of presiding Municipal Court Judge. 
 
At 6:34 p.m., Mayor Segarra reconvened the City Council meeting. 
 

Adjournment 
 
With no further business, upon motion being made by Mayor Pro Tem Nash-King, seconded by 
Councilmember Brown, and unanimously approved, the meeting was adjourned at 6:34 p.m. 
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                                                                   STAFF REPORT 

 

DATE: March 15, 2022  
 
TO: Kent Cagle, City Manager  
 
FROM: Joe Brown, Executive Director of Recreation Services  
 
SUBJECT: Establish Multi-sport playing conditions at area parks  
 
BACKGROUND AND FINDINGS: 
 
Currently there are no sport playing fields at Stewart and Phyllis Parks. Adding multi-sport fields 
at these parks will increase user value to the communities they serve. The sports playing field at 
Conder Park is non-irrigated and unsafe for recreational play.  
 
The City of Killeen Recreation Services wants to establish multi-sport playing conditions for our 
community at these three area parks. We would create top level turf space at Conder, Stewart 
and Phyllis Park through this process. These projects align with park improvements outlined in 
the adopted Parks Master Plan and Recreation Services plan to improve existing park facilities, 
giving recreation and community organizations more facilities to play.  
 
The department received a quote under the Buyboard Cooperative contract #641-21 from Sports 
Field Holdings, LLC dba Sports Field Solutions for all three parks. The quote includes killing and 
stripping vegetation, installation of silt fencing and irrigation systems and a four (4) inch layer of 
sandy loam. After the ground is prepared, TifTuf Bermuda will be installed. 
 
THE ALTERNATIVES CONSIDERED: 
 
Option 1 - Not authorize an agreement with Sports Field Solutions for the creation of multi-sport 
playing fields. 
Option 2 - Authorize an agreement with Sports Field Solutions for the creation of multi-sport 
playing fields.  
 
Which alternative is recommended? Why? 
 
Recreation Services staff recommends City Council authorize an agreement with Sports Field 
Holdings, LLC dba Sports Field Solutions. The approval of this agreement will allow Recreation 
Services and the City of Killeen to have multi-sport playing fields at the three parks that would 
be safe, viable, and durable. 
 
CONFORMITY TO CITY POLICY: 
 
This purchase will be made through the TX Buyboard cooperative contract. Purchases made 
through a cooperative contract are exempt from the competitive bidding process as stated in 
Texas Local Government Code (TLGC) section 271.102, subchapter F; local government that 



purchases goods or services under this subchapter satisfies any state law requiring the local 
government to seek competitive bids for the purchase of the goods or services. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
Current fiscal year cost is $512,470.00 for the contracted services. 
 
Conder Park: $218,875.00 
Stewart Park: $160,221.00 
Phyllis Park: $118,399.00 
Agronomic Package: $14,975.00 
 
Is this a one-time or recurring expenditure? 
 
One-time 
 
Is this expenditure budgeted? 
 
Yes, funds are available in the Governmental CIP Fund in account 349-8930-493.69-03. 
 
If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Yes 
 
RECOMMENDATION: 
 
Recreation Services staff recommends City Council authorize an agreement with Sports Field 
Holdings, LLC dba Sports Field Solutions for the creation of multi-sport playing fields at the 
three city parks in the amount of $512,470.00, and that the City Manager or designee be 
authorized to execute any change orders as permitted by state and local law. 
 
DEPARTMENTAL CLEARANCES: 
 
Legal 
Purchasing 
Finance 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Quote 
ARPA Appendix A 
Certificate of Interested Parties 
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Appendix A 

Required Contract Clauses 

2 C.F.R. § 200.326 and 2 C.F.R. Part 200

1. Remedies.

a. Contracts for more than the simplified acquisition threshold ($150,000) must

address administrative, contractual, or legal remedies in instances where

contractors violate or breach contract terms, and provide for such sanctions and

penalties as appropriate. See 2 C.F.R. Part 200, Appendix II, ¶ A. All remedies

are stipulated in the Purchase Order Terms and Conditions.

b. Applicability: This requirement applies to all FEMA grant, cooperative agreement

programs, and City contracts that are funded through federal awards and grants.

2. Termination for Cause and Convenience.

a. All contracts in excess of $10,000 must address termination for cause and for

convenience by the non-Federal entity including the manner by which it will be

effected and the basis for settlement. See 2 C.F.R. Part 200, Appendix II, ¶ B.

b. Applicability. This requirement applies to all FEMA grant, cooperative agreement

programs, and City contracts that are funded through federal awards and grants. The

Termination for Cause and Convenience is in the City’s Purchase Order Terms and

Conditions.

3. Equal Employment Opportunity.

a. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the

definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must

include the equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in

accordance with Executive Order 11246, Equal Employment Opportunity (30 Fed.

Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by

Executive Order 11375, Amending Executive Order 11246 Relating to Equal

Employment Opportunity, and implementing regulations at 41C.F.R. Part 60 (Office

of Federal Contract Compliance Programs, Equal Employment Opportunity,

Department of Labor). See 2 C.F.R. Part 200, Appendix II, ¶C.

b. Key Definitions.

(1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. 

§ 60-1.3 defines a "federally assisted construction contract" as any

agreement or modification thereof between any applicant and a person for 

construction work which is paid for in whole or in part  with funds 

obtained from the Government or borrowed on the credit of the 

Government pursuant to any Federal program involving a grant, contract, 

loan, insurance, or guarantee, or undertaken pursuant to any Federal 

program involving such grant, contract, loan, insurance, or guarantee, or 

any application or modification thereof approved by the Government for a 

grant, contract, loan, insurance, or guarantee under which the applicant 

itself participates in the construction work. 
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(2) Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines 

"construction work" as the construction, rehabilitation, alteration, 

conversion, extension, demolition or repair of buildings, highways, or 

other changes or improvements to real property, including facilities 

providing utility services. The term also includes the supervision, 

inspection, and other onsite functions incidental to the actual construction. 

Applicability. This requirement applies and the clauses incorporated to all FEMA 

grant, cooperative agreement programs, and City contracts and Purchase Orders that 

are funded through federal awards and grants: 

c. . During the performance of this Contract, the Contractor agrees as

follows: 

(1) The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin. The 

contractor will take affirmative action to ensure that applicants  are 

employed, and that employees are treated during employment without regard 

to their race, color, religion, sex, or national origin. Such action  shall 

include, but not be limited to the following: Employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. The contractor agrees to post in 

conspicuous places, available to employees and applicants for employment, 

notices to be provided setting forth the provisions of this nondiscrimination 

clause. 

(2) Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender 

identity, or national origin. Contractor will take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment 

without regard to their race, color, religion, sex, sexual orientation, gender 

identity, or national origin. Such action shall include, but not be limited to the 

following: Employment, upgrading, demotion, or transfer; recruitment or 

recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship. Contractor 

agrees to post in conspicuous places, available to employees and applicants for 

employment, notices to be provided setting forth the provisions of this 

nondiscrimination clause. 

(3) The Contractor will, in all solicitations or advertisements for employees 

placed by or on behalf of the contractor, state that all qualified applicants 

will receive considerations for employment without regard to race, color, 

religion, sex, or national origin. 

(4) The Contractor will send to each labor union or representative of workers 

with which he has a collective bargaining agreement or other contract or 

understanding, a notice to be provided advising the said labor union or 
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workers' representatives of the contractor's commitments under thissection, 

and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of 

September 24, 1965, and of the rules, regulations, and relevant orders of the 

Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive 

Order 11246 of September 24, 1965, and by rules, regulations, and orders of 

the Secretary of Labor, or pursuant thereto, and will permit access to his 

books, records, and accounts by the administering agency and the Secretary 

of Labor for purposes of investigation to ascertain compliance with such 

rules, regulations, and orders. 

(7) In the event of the Contractor's noncompliance with the nondiscrimination 

clauses of this contract or with any of the said rules, regulation ns, or 

orders, this contract may be canceled, terminated, or suspended in whole or 

in part and the contractor may be declared ineligible for further 

Government contracts or federally assisted construction contracts in 

accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions as may be imposed and 

remedies invoked as provided in Executive Order 11246 of September 24, 

1965, or by rule, regulation, or order of the Secretary of Labor, or as 

otherwise provided by law. 

(8) The Contractor will include the portion of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (1) through (7) in 

every subcontract or purchase order  unless exempted by rules, regulations, 

or orders of the Secretary of Labor issued pursuant to section 204 of 

Executive Order 11246 of September 24, 1965, so that such provisions will 

be binding upon each subcontractor or vendor. The contractor will take such 

action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including 

sanctions for noncompliance: Provided, however, That in the event a 

contractor becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction by the administering 

agency the contractor may request the United States to enter into such 

litigation to protect the interests of the United States. 

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. As amended (40  U.S.C.  3141-3148).When  required  by  Federal  Program

legislation, all prime construction contracts in excess of $2,000 awarded by non-

Federal entities must include a provision for compliance with the Davis-Bacon Act

(40U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor

regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts

Covering Federally Financed and Assisted Construction)). See 2 C.F.R. Part 200,

Appendix II, ¶ D.

b. In accordance with the statute, Contractors are required to pay wages to laborers
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and mechanics at a rate not less than the prevailing wages specified in a wage 

determination made by the Secretary of Labor. In addition, Contractors are 

required to pay ‘wages not less than once a week. 

c. The non-Federal entity must place a copy of the current prevailing  wage

determination issued by the Department of Labor in each solicitation. The decision to

award a contract or subcontract must be conditioned upon the acceptance of the wage

determination. The non-Federal entity must report all suspected or reported violations

to the Federal awarding- agency.

d. In contracts subject to the Davis-Bacon Act, the contracts must also include a

provision for compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. §

3145), as supplemented by Department of Labor regulations at 29 C.F.R. Part 3

(Contractors and Subcontractors on Public Building or Public Work Financed in

Whole or in Part by Loans or Grants from the United States). The Copeland Anti•

Kickback Act provides that each contractor or sub recipient must be prohibited

from inducing, by any means, any person employed in the construction,

completion, or repair of public work, to give up any part of the compensation to

which he or she is otherwise entitled. The non-Federal entity must report all

suspected or reported violations to federal awarding agency.

e. Compliance with the Davis-Bacon Act

All transactions regarding this Purchase Order  hereby incorporates the requirements

of compliance  with the Davis-Bacon  Act (40U.S.C.  §§ 3141-3144 and 3146-3148)

as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor

Standards Provisions Applicable to Contracts Covering Federally Financed and

Assisted Construction)). Contractor shall comply with 40 U.S.C. 3141-3144, and 3146-

3148 and the requirements of 29 C.F.R. pt. 5 as applicable.

Contractors are required to pay wages to laborers and mechanics at a rate not less 

than the prevailing wages specified in a wage determination made by the Secretary 

of Labor. In addition, Contractors are required to pay ‘wages not less than once a 

week. 

f. Compliance with the Copeland "Anti-Kickback" Act.

All transactions regarding this Purchase Order hereby incorporates the requirements of

compliance with the Copeland “Anti-Kickback” Act:

(1) Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 

U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 

applicable, which are incorporated by reference into this contract. 

(2) Subcontracts. The Contractor or subcontractor shall insert in any 

subcontracts the clause above and such other clauses as the FEMA may 

by appropriate instructions require, and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts. 

The prime contractor shall be responsible for the compliance by any 

subcontractor or lower tier subcontractor with all of these contract 
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clauses. 

(3) Breach. A breach of the contract clauses above may be grounds for 

termination of the contract, and for debarment as a contractor and 

subcontractor as provided in 29 C.F.R. § 5.12. 

5. Contract Work Hours and Safety Standards Act.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

a. All Contractors awarded by the City of Killeen entity in excess of $100,000 that 
involve the employment of mechanics or laborers must comply with 40 U.S.C. §§ 3702 

and 3704, as supplemented by Department of Labor regulations at 29 C.F.R.

Part 5. See 2 C.F.R. Part 200, Appendix II, ¶E.

b. Under 40 U.S.C. § 3702, each Contractor is required to compute the wages of

every mechanic and laborer on the basis of a standard work week of 40 hours.

Work in excess of the standard work  week is permissible provided that the

worker is compensated at a rate of not less than one and a half  times the basic

rate of pay for all hours worked in excess of 40 hours in the work week.

c. The requirements of 40 U.S.C. § 3704 are applicable to construction work and

provide that no laborer or mechanic must be required to work in surroundings or

under working conditions which are unsanitary, hazardous or dangerous. These

requirements do not apply to the purchases of supplies or materials or articles

ordinarily available on the open market, or contracts for transportation or

transmission of intelligence.

d. In accordance with 29 C.F.R. § 5.5(b) the required contract clause concerning

compliance with the Contract Work Hours and Safety Standards Act are hereby

incorporated:

Compliance with the Contract Work Hours and Safety Standards Act. 

(1) Overtime requirements. No contractor or subcontractor contracting 

for any pay of the contract work which may require or involve the 

employment of laborers or mechanics shall require or permit any such 

laborer or mechanic in any workweek in which he or she is employed on 

such work to work in excess of forty hours in such workweek unless such 

laborer or mechanic receives compensation at a rate not less than one and 

one-halftimes the basic rate of pay for all hours worked in excess of forty 

hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the 

event of any violation of the clause set forth in paragraph (1) of this 

section the contractor and any subcontractor responsible therefor shall be 

liable for the unpaid wages. In addition, such contractor and 
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subcontractor shall be liable to  the United  States (in the  case  of work 

done under contract for the District of Columbia or a territory, to such 

District or to such territory), for liquidated damages. Such liquidated 

damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the 

clause set forth in paragraph (1) of this section, in the sum of $10 for each 

calendar day on which such individual was required or permitted to work in 

excess of the standard workweek of forty hours without payment of the 

overtime wages required by the clause set forth in paragraph (1) of this 

section. 

(3) Withholding for unpaid wages and liquidated damages. The (write in 

the name of the Federal agency or the loan or grant recipient) shall upon its  

own  action  or  upon  written  request .of  an  authorized  representative  of  the 

Department of Labor withhold or cause to be withheld, from any moneys 

payable on account of work performed by the contractor or subcontractor 

under any such contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to the Contract 

Work Hours and Safety Standards Act, which is held by the same prime 

contractor, such sums as may be determined to be necessary to satisfy any 

liabilities of such contractor or subcontractor for unpaid wages and 

liquidated damages as provided in the clause set forth in paragraph (2) of 

this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any 

subcontracts the clauses set forth in paragraph (1) through (4) of  this 

section and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime contractor shall be 

responsible for compliance by any subcontractor or lower tier subcontractor 

with the clauses set forth in paragraphs (1) through (4) of this section." 

6. Rights to Inventions Made Under a Contract or Agreement.

This requirement applies and the clauses are incorporated to all FEMA grant, cooperative 

agreement programs, and City contracts and Purchase Orders that are funded through federal 

awards and grants: 

a. If the Federal award and grants meet the definition of "funding agreement" under 37 
C.F.R. § 401.2(a) and the City of Killeen or subrecepient wishes to enter into a contract 

with a small business firm or nonprofit organization regarding  the substitution of 

parties, assignment or performance of experimental, developmental, or research work 

under that "funding agreement," the City hereby incorporates the requirements of 37 

C.F.R. Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small 

Business Firms Under Government Grants, Contracts and Cooperative Agreements), and 

any implementing regulations issued by the federal awarding agency into the contract. 

See 2 C.F.R. Part 200, Appendix II, ¶ F.

b. The regulation at 37 C.F.R. § 401.2(a) currently defines "funding agreement" as

any contract, grant, or cooperative agreement entered into between any Federal

agency, other than the Tennessee Valley Authority, and any contractor for the
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performance of experimental, developmental, or research work funded in whole 

or in part by the Federal government. This term also includes any assignment,  

substitution of parties, or subcontract of any type entered into for the performance 

of experimental, developmental, or research work under a funding agreement as 

defined in the first sentence of this paragraph. 

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess

of $150,000 must contain a provision that requires the contractor to agree to comply with all

applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.

§§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-

1387). Violations must be reported to FEMA and the Regional Office of the Environmental

Protection Agency. See 2 C.F.R. Part 200, Appendix II, ¶ G.

This requirement applies and the clauses are incorporated to all  FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

a. Clean Air Act

(1) The Contractor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 

§ 7401 et seq.

(2) The Contractor agrees to report each violation to the (name of the 

state agency or local or Indian tribal government) and understands and 

agrees that the (name of the state agency or local or Indian tribal 

government} will, in tum, report each violation as required to assure 

notification to the (name of recipient), Federal Emergency Management 

Agency, and the appropriate Environmental Protection Agency Regional 

Office. 

(3) The contractor agrees to include these requirements in each 

subcontract exceeding $100,000 financed in whole or in part with Federal  

assistance provided by the federal awarding agency. 

b. Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Federal Water Pollution Control Act, 

as amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to the City of Killeen 

and understands and agrees that the City of Killeen will, in tum, report 

each violation as required to assure notification to the (name of recipient), 

Federal Emergency Management Agency, and the appropriate 

Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each 

subcontract exceeding $100,000 financed in whole or in part with Federal 
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assistance provided by the awarding agency. 

8. Debarment and Suspension.

Applicability: This requirement applies and the  clauses  are  incorporated  to  all 

FEMA grant, cooperative agreement programs, and City  contracts  and  Purchase 

Orders that are funded through federal awards and grants. 

a. (H) Debarment and Suspension (Executive Orders 12549 and 12689)—A

contract award (see 2 CFR 180.220) must not be made to parties listed on the

governmentwide exclusions in the System for Award Management (SAM),

in accordance with the OMB guidelines at 2 CFR 180 that implement

Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR

part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions

contains the names of parties debarred, suspended, or otherwise excluded by

agencies, as well as parties declared ineligible under statutory or regulatory

authority other than Executive Order 12549.

9. Byrd Anti-Lobbying Amendment.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase  Orders  that  are  funded 

through federal awards and grants: 

a. Contractors that apply or bid for an award of $100,000 or more must file the

required certification. See 2 C.F.R. Part 200, Appendix II, ,¶J; 44 C.F.R. Part 18;

Chapter IV, 6.c; Appendix C, ,¶ 4.

b. Each tier certifies to the tier above that it will not and has not used Federal

appropriated funds to pay any person or organization for influencing or

attempting to influence an officer or employee of any agency, a member of

Congress, officer or employee of Congress, or an employee of a member of

Congress in connection with obtaining any Federal contract, grant or any other

award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with

non-Federal funds that takes place in connection with obtaining any Federal

Award. Such disclosures are forwarded from tier to tier up to the non-Federal
award. See Chapter IV, ¶ 6.c and Appendix C, ¶ 4.

d .Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of $100,000 or more shall file the required 

certification. Each tier certifies to the tier above that it will not and has not used  

Federal appropriated funds to pay any person or organization for influencing or 

attempting to influence an officer or employee of any agency, a member of Congress, 

officer or employee of Congress, or an employee of a member of Congress in 

connection with obtaining any Federal contract, grant, or any other award covered by 
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31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds 

that takes place in connection with obtaining any Federal award. Such disclosures are 

forwarded from tier to tier up to the recipient. 

APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of

the undersigned, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress,  

or an employee of a Member of Congress in connection with the awarding of any 

Federal contract, the making of any Federal grant, the making of any Federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal,  

amendment, or modification of any Federal contract, grant, loan, or cooperative 

agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this Federal contract, grant, 

loan, or cooperative agreement, the undersigned shall complete and submit Standard 

Form• LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in

the award documents for all subawards at all tiers (including subcontracts, subgrants, 

and contracts under grants, loans, and cooperative agreements) and that all 

subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 

(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file 

. the required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement 

of its certification and disclosure, if any. In addition, the Contractor understands 

and agrees that the provisions of 31 U.S.C. § 3801 et seq., 
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10. Procurement of Recovered Materials.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

a. A non-Federal entity that is a state agency or agency of a political subdivision

of a state and its contractors must comply with Section 6002 of the Solid

Waste Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the

Resource Conservation and Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R.

Part 200, Appendix II, ¶ K; 2 C.F.R. § 200.322; Chapter V, ¶7.

b. The requirements of Section 6002 include procuring only items designated in

guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of

recovered materials practicable, consistent with maintaining a satisfactory level of

competition,  where the purchase price of the item exceeds $10,000 or the value of

the quantity acquired by the preceding fiscal  year exceeded $10,000;  procuring

solid waste management services in a manner that maximizes energy and resource

recovery; and establishing an  affirmative  procurement  program  for  procurement

of recovered materials identified in the EPA guidelines.

c. (1) In the performance of this contract, the Contractor shall  make

maximum use of products containing recovered materials that are EPA•

designated items unless the product cannot be acquired-

(i) Competitively within a timeframe providing for compliance 

with the contract performance schedule; 

(ii) Meeting contract performance requirements; or 

(iii) At a reasonable price. 

(2) Information about this requirement is available at EPA's Comprehensive 

Procurement Guidelines web site, http://www.epa.gov/cpg/. The list of EPA- 

designate items is available at http://www.epa.gov/cpg/products .htm." 

11. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

(1) Procure or obtain; 

(2) Extend or renew a contract to procure or obtain; or 

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or 

systems that uses covered telecommunications equipment or services as a substantial or essential 
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component of any system, or as critical technology as part of any system. As described in Public 

Law 115–232, section 889, covered telecommunications equipment is telecommunications 

equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or 

affiliate of such entities). 

(i) For the purpose of public safety, security of government facilities, physical security surveillance 

of critical infrastructure, and other national security purposes, video surveillance and 

telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 

Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or 

affiliate of such entities). 

(ii) Telecommunications or video surveillance services provided by such entities or using such 

equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or provided by an 

entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or 

the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or 

controlled by, or otherwise connected to, the government of a covered foreign country. 

(b) In implementing the prohibition under Public Law 115–232, section 889, subsection (f), 

paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall 

prioritize available funding and technical support to assist affected businesses, institutions and 

organizations as is reasonably necessary for those affected entities to transition from covered 

communications equipment and services, to procure replacement equipment and services, and to 

ensure that communications service to users and customers is sustained. 

(c) See Public Law 115–232, section 889 for additional information. 

(d) See also § 200.471. 

12. Domestic Preferences for Procurements.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

(a) As appropriate and to the extent consistent with law, the non–Federal entity should, to the 

greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, 

or use of goods, products, or materials produced in the United States (including but not limited to 

iron, aluminum, steel, cement, and other manufactured products). The requirements of this section 

must be included in all subawards including all contracts and purchase orders for work or products 

under this award. 

(b) For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing 

processes, from the initial melting stage through the application of coatings, occurred in the United 

States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part 

of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 

chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 
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13. Access to Records.

This requirement applies and the clauses are incorporated to all FEMA grant, cooperative 

agreement programs, and City contracts and Purchase Orders that are funded through federal 

awards and grants: 

(1) The Contractor agrees to provide the City of Killeen (insert name of state 

agency or local or Indian tribal government), (insert name of recipient), the 

federal awarding agency, the Comptroller General of the United States, or 

any of their authorized representatives access to any books, documents, 

papers, and records of the Contractor which are directly pertinent to this 

contract for the purposes of making audits, examinations, excerpts, and 

transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by 

any means whatsoever or to copy excerpts and transcriptions as reasonably 

needed. 

(3) The Contractor agrees to provide the federal awarding agency or his 

authorized representatives access to construction or other work sites 

pertaining to the work being completed under the contract. 

14. DRS Seal, Logo, and Flags.
This requirement applies and the clause is incorporated to all FEMA grant, cooperative

agreement programs, and City contracts and Purchase Orders that are funded through federal

awards and grants:

a. The Contractor shall not use the DRS seal(s), logos, crests, or reproductions of

flags or likenesses of DRS agency officials without specific federal awarding

agency pre• approval.

15. Compliance with Federal Law, Regulations, and Executive Orders.
This requirement applies and the clause is incorporated to all FEMA grant, cooperative

agreement programs, and City contracts and Purchase Orders that are funded through federal

awards and grants:

a. This is an acknowledgement that FEMA financial assistance, CARES Funds, or

other federal funds will be used to fund the contract only. The contractor will

comply will all applicable federal law, regulations, executive orders, federal awarding

agency policies, procedures, and directives.

16. No Obligation by Federal Government.

This requirement applies and the clause is incorporated to all FEMA grant, cooperative

agreement programs, and City contracts and Purchase Orders that are funded through federal

awards and grants:

a. The Federal Government is not a party to this contract and is not subject to any

obligations or liabilities to the non-Federal entity, contractor, or any other party

pertaining to any matter resulting from the contract.
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17. Program Fraud and False or Fraudulent Statements or Related Acts.

This requirement applies and the clause is incorporated to all FEMA grant, cooperative

agreement programs, and City contracts and Purchase Orders that are funded through federal

awards and grants:

a. The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative

Remedies for False Claims and Statements) applies to the contractor's actions

pertaining to this contract.





MULTI-SPORT PLAYING CONDITIONS AT 

CONDER, STEWART AND PHYLLIS PARKS

March 15, 2022RS-22-036



Background

 There are currently no designed multi-sport playing 
fields at Stewart, and Phyllis parks 

 Adding multi-sport fields at these parks will 
increase user value to the communities they serve

 The sports playing field at Conder Park is non-
irrigated and un-safe for recreational play

 This project aligns with our adopted 2022 Parks 
Master Plan and is funded through designated 
ARPA funds

2



Field Construction Plan
3

 Create durable and safe multi-sport fields

 Killing and stripping vegetation

 Implementing erosion control measures

 Installation of silt fencing and irrigation systems

 Add between 850-2,000 tons of locally sourced sandy loam

 Pre/post-sod fertilization at approx. 204,000sq.ft. 

 Top dressing approx. 204,000 sq.ft. with sand

 Installing approx. 201,000 sq. ft. of TifTuf Bermuda



Financial Impact
4

Park Cost

Conder Park $218,875.00

Stewart Park $160,221.00

Phyllis Park $118,399.00

Agronomic package $14,975.00

Total $512,470.00



Alternative
5

 The City Council has (2) alternatives:

 Option 1 – Do not approve the cost and creation of multi-

surface playing fields

 Option 2 – Approve the cost and creation of multi-surface 

playing fields 



Recommendation
6

Recreation Services staff recommends City Council 

approve the cost and creation of multi-sport playing 

fields at Conder, Stewart and Phyllis parks through 

Sport Field Holdings, LLC dba Sport Field Solutions 

not to exceed $512,470 and that the City Manager 

or designee be authorized to execute any change 

orders as permitted by state and local law
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                                                                   STAFF REPORT 

 

DATE: March 15, 2022  
 
TO: Kent Cagle, City Manager  
 
FROM: Andrew Zagars, City Engineer  
 
SUBJECT: Authorize the award of Bid 22-06 to J.B. & Co. LLC for the construction 

of the Wolf Ditch Drainage Improvement Project in the amount of 
$205,479.00.    

 
BACKGROUND AND FINDINGS: 
 
This project was rated No. 1 in the 2012 Drainage Master Plan. The purpose is to alleviate 
historical drainage issues and flooding of homes located in the Skyline Terrace 3RD Extension 
Subdivision. Drainage analysis and hydraulic assessment concludes that new drainage 
infrastructure is warranted to include new storm sewer and curb inlets within the Skyline Terrace 
3RD Extension subdivision. City Council approved CCM/R 20-080R on April 18, 2020, and 
subsequently City executed a professional services agreement with Jones-Heroy & Associates, 
Inc. 
City published the bid for Wolf Ditch Drainage Improvements project on January 09, 2022, and 
the City of Killeen received competitive bids from four contractors for Wolf Ditch Drainage 
Improvement Project. The bids, opened and read aloud through zoom online video conferencing, 
are as follows: 
 

Bidders Total Bid Amount 

J.B. & Co. LLC $205,479.00 

TCB Construction, Inc. $296,629.00 

Mike Larsen Company  $345,012.00 

Terra Path, Inc. $368,000.00 

 
THE ALTERNATIVES CONSIDERED: 
 

1. Award Bid 22-06 to J.B. & Co. LLC. for the construction of Wolf Ditch Drainage 
Improvement Project. 

2. Reject all bids and do not move forward with the construction of Wolf Ditch Drainage 
Improvement Project. 

 
Which alternative is recommended? Why? 
 
Alternative “1” is recommended because: 
 

a. J.B. & Co. LLC., is the lowest responsible bidder. 
b. Jones-Heroy & Associates, Inc., the design engineering firm on this project, reviewed and 

recommended the contract be awarded to J.B. & Co. LLC. 



 
CONFORMITY TO CITY POLICY: 
 
This project conforms to all State and City purchasing policies. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
The total cost for construction and installation of new storm sewer pipe with new curb inlets and 
drainage appurtenances is $205,479.00. 
 
Is this a one-time or recurring expenditure? 
 
This is a one-time expenditure.  
 
Is this expenditure budgeted? 
 
Yes, the expenditure is budgeted in the Drainage Bond Fund account 576-9591-495.63-28. 
 
If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Yes, there is a sufficient amount in the budgeted line-item for this expenditure. 
 
RECOMMENDATION: 
 
Staff recommends that the City Council award Bid 22-06 to J.B. & Co. LLC. in the amount of 
$205,479.00 for construction of Wolf Ditch Drainage Improvement Project, authorize the City 
Manager or his designee to enter into a contract with J.B. & Co. LLC., and authorize the City 
Manager to execute any and all changes within the amounts set by state and local law. 
 
DEPARTMENTAL CLEARANCES: 
 
Development Services 
Finance 
City Attorney 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Recommendation Letter 
Bid Tab 
Bid Proposal  
Certificate of Interested Parties 





Item No. Estimated 
Quantity Unit Description of Items Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount Unit Price Total Amount

1. 1 Lump Sum Mobilization. 25,000.00$         25,000.00$         30,000.00$         30,000.00$         67,521.00$         67,521.00$         76,057.42$         76,057.42$         
2. 1 Lump Sum Payment and Performance Bonds. 5,000.00$           5,000.00$           10,500.00$         10,500.00$         29,308.00$         29,308.00$         11,100.00$         11,100.00$         
3. 1 Lump Sum Traffic Contol Plan Implemlentation. 6,000.00$           6,000.00$           9,000.00$           9,000.00$           14,625.00$         14,625.00$         5,659.34$           5,659.34$           
4. 1 Lump Sum Site Preparation. 8,750.00$           8,750.00$           30,000.00$         30,000.00$         7,800.00$           7,800.00$           12,677.69$         12,677.69$         
5. 191 Linear Feet Trench Safety Plan and Implementation. 10.00$                1,910.00$           25.00$                4,775.00$           10.00$                1,910.00$           39.68$                7,578.88$           
6. 1 Each City Project Sign. 900.00$              900.00$              2,000.00$           2,000.00$           1,500.00$           1,500.00$           524.70$              524.70$              
7. 1 Each Brace existing utility pole during excavation. 2,875.00$           2,875.00$           2,500.00$           2,500.00$           750.00$              750.00$              10,759.63$         10,759.63$         
8. 20 Linear Feet Remove and replace 6' chain-link fence. 30.00$                600.00$              55.00$                1,100.00$           50.00$                1,000.00$           118.86$              2,377.20$           
9. 140 Linear Feet Remove and replace 6' wooden privacy fence. 50.00$                7,000.00$           50.00$                7,000.00$           75.00$                10,500.00$         44.83$                6,276.20$           
10. 1 Each Remove and replace brick mailbox. 3,000.00$           3,000.00$           900.00$              900.00$              2,500.00$           2,500.00$           4,830.50$           4,830.50$           

11. 1 Lump Sum Relocate 1 sanitary sewer service with pipe size to match existing pipe diameter, 
cleanouts, & fittings as necessary to avoid proposed storm drain pipe.

8,700.00$           8,700.00$           1.00$                  1.00$                  5,200.00$           5,200.00$           10,644.38$         10,644.38$         

12. 1 Lump Sum Relocate 1 domestic water service with pipe size to match existing pipe diameter, 
adapters, & fittings as necessary to avoid proposed storm drain pipe

6,000.00$           6,000.00$           1.00$                  1.00$                  5,500.00$           5,500.00$           10,644.38$         10,644.38$         

13. 19 Square Yards Sawcut asphalt, furnish, and install standard 6-foot concrete valley gutter. 415.00$              7,885.00$           105.00$              1,995.00$           325.00$              6,175.00$           1,641.07$           31,180.33$         
14. 12 Square Yards Remove existing 4-foot conrete valley gutter. 65.00$                780.00$              150.00$              1,800.00$           200.00$              2,400.00$           512.68$              6,152.16$           
15. 19 Square Yards Furnish and install flexbase. 30.00$                570.00$              50.00$                950.00$              105.00$              1,995.00$           446.86$              8,490.34$           
16. 5 Square Yards Remove and replace concrete sidewalk. 150.00$              750.00$              81.00$                405.00$              440.00$              2,200.00$           1,097.67$           5,488.35$           
17. 81 Linear Feet Remove and replace concrete curb and gutter. 35.00$                2,835.00$           80.00$                6,480.00$           60.00$                4,860.00$           113.80$              9,217.80$           
18. 15 Square Yards Remove and replace concrete driveway. 150.00$              2,250.00$           150.00$              2,250.00$           440.00$              6,600.00$           621.46$              9,321.90$           

19. 1 Each Remove existing curb inlet. 2,000.00$           2,000.00$           2,500.00$           2,500.00$           3,500.00$           3,500.00$           4,102.88$           4,102.88$           
20. 3 Each Furnish and install 10' curb inlet (Type S-1 and Type G-1). 15,000.00$         45,000.00$         8,500.00$           25,500.00$         9,350.00$           28,050.00$         6,250.35$           18,751.05$         
21. 134 Linear Feet Remove existing 18" RC storm drain pipe. 35.00$                4,690.00$           200.00$              26,800.00$         174.00$              23,316.00$         81.50$                10,921.00$         
22. 322 Linear Feet Furnish and install 24" RC pipe, CL III. 105.00$              33,810.00$         300.00$              96,600.00$         226.00$              72,772.00$         196.13$              63,153.86$         

23. 1 Each Remove existing concrete headwall for 18" RCP, furnish and install concrete 
headwall, CH-PW-0.

4,000.00$           4,000.00$           10,000.00$         10,000.00$         19,400.00$         19,400.00$         17,480.48$         17,480.48$         

24. 16 Square Yards Remove and replace concrete riprap. 100.00$              1,600.00$           200.00$              3,200.00$           450.00$              7,200.00$           584.55$              9,352.80$           

25. 314 Square Yards Furnish and install sod or hydromulch seeding to re-establish vegetation. 10.00$                3,140.00$           20.00$                6,280.00$           35.00$                10,990.00$         3.38$                  1,061.32$           

26. 314 Square Yards Furnish and install topsoil (4"). 6.00$                  1,884.00$           28.00$                8,792.00$           10.00$                3,140.00$           17.92$                5,626.88$           

27. 3 Each Furnish, install, and remove curb inlet protection. 850.00$              2,550.00$           400.00$              1,200.00$           300.00$              900.00$              1,061.31$           3,183.93$           
28. 20 Linear Feet Furnish, install, and remove temporary rock filter berm. 100.00$              2,000.00$           100.00$              2,000.00$           100.00$              2,000.00$           169.90$              3,398.00$           
29. 140 Linear Feet Furnish, install, and remove silt fence. 100.00$              14,000.00$         15.00$                2,100.00$           10.00$                1,400.00$           14.19$                1,986.60$           

Yes Yes

Bid Tabulation
Wolf Ditch Drainage Improvement Project

Bid No. 22-06

GENERAL

ROADWAY

DRAINAGE

EROSION CONTROL

Yes Yes
Yes Yes
No Yes

Mike Larsen Company Terra Path, Inc.

345,012.00$                                 368,000.00$                                 
Yes Yes

TCB Construction, Inc.

296,629.00$                                 TOTAL BASE BID 205,479.00$                                 

J.B. & Co. LLC

Owner:  City of Killeen
Engineer:  Jones-Heroy & Associates, Inc.
Bid Date:  Monday, February 7, 2022 at 2:00 PM

Submitted Signed Bid Proposal
Submitted Signed Bid Bond

Acknowledged Addendum
Submitted Signed Conflict of Interest

Submitted Signed General Terms & Conditions Yes

Yes
No
Yes
No

Yes Yes
Yes
Yes
Yes

Jones-Heroy Associates, Inc.
TBPE Firm No. F-006320 Page 1 of 1



















































Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 02/18/2022

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
J.B. & Co. LLC
Dallas, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Killeen Texas

Wolf Ditch Drainage Improvement Project
Bid #22-06

2022-852467

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V1.1.191b5cdcwww.ethics.state.tx.usForms provided by Texas Ethics Commission

Joel Brown

2626 Cole Ave. Suite #300                            Dallas                  TX    75204 USA

Dallas TX 18th February 22



WOLF DITCH 

DRAINAGE IMPROVEMENT PROJECT 

AWARD FOR CONSTRUCTION

J.B. & CO. LLC.

March 15, 2022RS-22-037



Background and Findings

 The purpose is to alleviate drainage issues and flooding 
concerns in areas located adjacent to Wolf Ditch.

 Drainage analysis & hydraulic assessment concluded that new 
drainage infrastructure is warranted along Voelter Avenue. 

 Project includes approximately 322 linear feet of 24-inch 
reinforced concrete pipe storm sewer pipe with curb inlets to 
be constructed along Voelter Avenue.

 Jones-Heroy & Associates, Inc. provided professional services 
for design and bids.

2



Background and Findings

 Bids were opened and read aloud on January 24th,2022

 Four (4) bids were received for this project:

J.B. & Co. LLC                     $ 205,479.00

TCB Construction, Inc. $ 296,629.00

Mike Larsen Company         $ 345,012.00

Terra Path, Inc. $ 368,000.00

 Funds are available in Account 576-9591-495.63-26 
($221,250).

3



Skyline Terrace Subdivision Drainage Map – Site Location4



Alternatives

 Award a construction contract for Bid 22-06 to J.B. & 

Co. LLC, for the construction of Wolf Ditch Drainage 

project in the amount of $205,479.00.

 Do not move forward with The Wolf Ditch Drainage 

Improvement project at this time and reject bids.

5



Recommendation

 Staff recommends that the City Council authorize the 

City Manager to enter into a contract with J.B. & Co. 

LLC, for the construction of Wolf Ditch Drainage 

project for $205,479.00.

6
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                                                                   STAFF REPORT 

 

DATE: March 15, 2022 
 
TO: Kent Cagle, City Manager 
 
FROM: Jonathan Locke, Executive Director of Finance 
 
SUBJECT: Award of Bid #22-13 Petroleum Products and Diesel Exhaust Fluid to 

American Lube Supply 
 
BACKGROUND AND FINDINGS: 
 
On October 30, 2018, City Council awarded Bid #19-02 to American Lube Supply for petroleum 
products and Arnold Oil Company for diesel exhaust fluid (DEF). The initial agreements were for 
a term of one (1) year with the option to renew three (3) additional one (1) year terms. Fiscal 
Year 2022 would have been the fourth and final term of the agreement. During the renewal 
process, staff received notification from the vendors that petroleum products would increase 36% 
and DEF 35%. The bid document limited future price increases to 10% for each renewal term, 
so both items needed to be bid again. Petroleum products and DEF are being purchased from 
American Lube Supply and Arnold Oil Company until a new bid can be awarded. 
 
On October 14, 2021, at 2:15 pm, two (2) bids for Bid #22-05, Petroleum Products and DEF, 
were opened and read aloud. This bid requested pricing on seventeen (17) of the most used 
petroleum and DEF products. After reviewing the two bids received and comparing them to then 
current pricing, staff recommended rejecting the bids due to an estimated overall increase of 
$77,555.  City Council approved the bid rejection December 7, 2021, and the products were then 
rebid. 
 
On February 1, 2022, at 2:15 pm, two (2) bids for Bid #22-13, Petroleum Products and DEF, were 
opened and read aloud. After review of the two bids, American Lube Supply submitted the most 
cost-effective pricing resulting in an approximate $47,335 lower bid than that received in October 
2021. This bid results in an overall estimated decrease of $6,728 compared to current February 
non-contract pricing. 
 
Fleet Services utilizes petroleum products and DEF daily to service the City’s fleet. The costs of 
each are charged to the departments as the products are used. In Fiscal Year 2021, the amount 
spent on petroleum products was $49,298 and the amount spent on DEF was $11,184 for a total 
of $60,482. Utilizing the American Lube Supply bid pricing, petroleum products would now cost 
an estimated $68,826 annually and DEF would cost an estimated $21,876 annually for a total of 
$90,702.  
 
The recommended awarded bid per unit pricing is outlined below: 
 

Product Price 

Engine Oil 15W40 Syn Blend Bulk $11.19/Gal. 



Engine Oil 5W30 Full Syn Bulk $13.00/Gal. 

Engine Oil 5W20 Syn Blend Bulk $13.38/Gal. 

Engine Oil 0W20 Full Syn Bulk $16.88/Gal. 

Engine Oil 15W40  $3.97/Qt. 

Mercon LV Full Syn ATF $4.77/Qt. 

Dexron VI Full Syn ATF $4.77/Qt. 

Transyn 668 ATF $34.49/Gal 

Hydraulic Oil AW32 Bulk $8.66/Gal. 

Hydraulic Oil AW68 Bulk $8.66/Gal. 

Grease NLGI 2 Bulk 16 Gal. Keg $3.75/Lb. 

Grease NLGI 2 Cartridge Tube $3.76/Tube 

Diesel Exhaust Fluid Bulk $2.27/Gal. 

Diesel Exhaust Fluid 2.5 Gal. Jug $3.80/Gal 

 
Due to market volatility, the contract awarded under this bid is based upon unit pricing and 
would be for a term of six (6) months with the option to renew for five (5) additional six (6) 
month periods, making the total contract with renewal periods three (3) years. The aggregate 
unit price increase is limited to 10% for any contract period extension. 
 
THE ALTERNATIVES CONSIDERED: 
 
1.) Reject all bids and rebid petroleum products and DEF 
2.) Award the lowest bid 
 
Which alternative is recommended? Why? 
 
The second alternative to award the lowest bid is recommended. The cost is less than the 
results of the first bid and what the City is currently paying.  
 
CONFORMITY TO CITY POLICY: 
 
This resolution conforms to City policies and Texas Local Government Code, Section 252.021. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
The estimated amount to be spent in FY 2022 for fleet petroleum products and DEF is $90,702. 
Petroleum products and DEF are an ongoing annual expense required for the City’s fleet. Future 
expenditures should be comparable. 
 
Is this a one-time or recurring expenditure? 
 
The purchases will be recurring expenditures with fixed unit costs. 
 
 



Is this expenditure budgeted? 
 
Yes, in each department/division’s 42-51 (on-road) and/or 42-33 (off-road) repairs and 
maintenance accounts. 
 
If not, where will the money come from? 
 
NA 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Yes 
 
RECOMMENDATION: 
 
City Council authorize the award of Bid #22-13 for Petroleum Products and Diesel Exhaust Fluid 

to American Lube Supply in the amount of $90,702 in FY 2022. 

DEPARTMENTAL CLEARANCES: 
 
Fleet Services 
Purchasing 
Finance 
Legal 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Bid Tabulation 
Agreement 
Certificate of Interested Parties 
 



ITEM DESCRIPTION PRODUCT (OR EQUIVALENT TO) ESTIMATED 
QUANTITY

EXTENDED 
PRICE

EXTENDED 
PRICE

EXTENDED 
PRICE

EXTENDED 
PRICE

1 Engine Oil 15W‐40 Bulk: Shell Rotella T5 Synthetic Blend 15W‐40 2000 Gals. Per Gal: 17.00$            34,000.00$    Per Gal: 11.19$       22,380.00$     Per Gal: 15.85$          31,700.00$    Per Gal: 11.19$                  22,380.00$   
Meets or exceeds the requirements of: API CK‐4, 
Cummins CES 20086, Ford WSS‐M2C171‐F1

2 Engine Oil 5W‐30 Bulk:  Pennzoil Platinum Full Synthetic  5W‐30 600 Gals. Per Gal.: 24.84$            14,904.00$    Per Gal.: 13.00$       7,800.00$       Per Gal.: 21.15$          12,690.00$    Per Gal.: 13.00$                  7,800.00$      
Meets or exceeds the requirements of: API SN, GM 
dexos 1 Gen2, 

3 Engine Oil 5W‐20 Bulk : Motorcraft Synthetic Blend 5W‐20 85 Gals. Per Gal: 26.47$            2,249.95$       Per Gal: 18.80$       1,598.00$       Per Gal: 18.89$          1,605.65$       Per Gal: 13.38$                  1,137.30$      
Meets or exceeds the requirements of: Ford WSS‐
M2C960‐A1,  API SN Plus 6 Gal. Box

4 Engine Oil 0W‐20 Bulk : Motorcraft Full Synthetic  0W‐20 60 Gals. Per Gal: 30.88$            1,852.80$       Per Gal: 27.32$       1,639.20$       Per Gal: 22.95$          1,377.00$       Per Gal: 16.88$                  1,012.80$      
meets or exceeds the requirements of: Ford WSS‐
M2C947‐B1,  API SN 6 Gal. Box

5 Engine Oil 15W‐40 : Motorcraft Super Duty Formula 15W‐40 180 Qts. Per Qt: 7.54$              1,357.20$       Per Qt: 4.59$         826.20$          Per Qt: 4.95$             891.00$          Per Qt: 3.97$                    714.60$         
Meets or exceeds the requirements of: Ford WSS‐
M2C171‐F1 12 qts/case

6   Engine Oil 0W‐40:  Pennzoil Ultra Platinum Synthetic 0W‐40 120 Qts. Per Qt: ‐$                ‐$                 Per Qt: 6.39$         766.80$          Per Qt: 10.45$          1,254.00$       Per Qt: ‐$                      ‐$                
Meets or exceeds the requirements of: Chrysler MS‐
12633,   API SN 12 qts/case NO BID NO BID

7 Transmission Fluid:  Motocraft Mercon V Full Synthetic ATF 60 Qts. Per Qt: 7.17$              430.20$          Per Qt: 4.58$         274.80$          Per Qt: 8.24$             494.40$          Per Qt: ‐$                      ‐$                

Manufacturer Part # XT‐5‐5QMC 12 qts/case NO BID

8 Transmission Fluid:  Motocraft Mercon LV Full Synthetic ATF 150 Qts. Per Qt: 7.17$              1,075.50$       Per Qt: 6.27$         940.50$          Per Qt: 8.24$             1,236.00$       Per Qt: 4.77$                    715.50$         

Manufacturer Part # XT‐10‐QLVC 12 qts/case

9 Transmission Fluid: AC Delco Dexron VI Full Synthetic ATF 240 Qts. Per Qt: 8.01$              1,922.40$       Per Qt: 6.77$         1,624.80$       Per Qt: 8.24$             1,977.60$       Per Qt: 4.77$                    1,144.80$      

Manufacturer Part # 10‐9243 12 qts/case

10 Transmission Fluid: Chevron Delo Syn ATF 668.   150 Gals. Per Gal: 42.55$            6,382.50$       Per Gal: 45.99$       6,898.50$       Per Gal: 44.85$          6,727.50$       Per Gal: 34.49$                  5,173.50$      
Meets or exceeds the requirements of: Allison TES‐
668 1 Gal. Jugs

11 Hydraulic Oil Bulk:  Shell Tellus S2 MX 32 Hydraulic Fluid ‐ AW32        
Group II 2200 Gals. Per Gal:  16.75$            36,850.00$    Per Gal:  8.48$         18,656.00$     Per Gal:  13.25$          29,150.00$    Per Gal:  8.66$                    19,052.00$   

12 Hydraulic Oil Bulk:  Shell Tellus S2 MX 68 Hydraulic Fluid ‐ AW68        
Group II 300 Gals. Per Gal:  14.24$            4,272.00$       Per Gal:  12.10$       3,630.00$       Per Gal:  13.25$          3,975.00$       Per Gal:  8.66$                    2,598.00$      

13 Grease Bulk:  Chevron Delo Grease EP                                               
NLGI Grade 2          

(3) 16 Gal 
Kegs ‐ 120 
lbs. each Per lb:  $             4.45  1,602.00$       Per lb:  $        3.75  1,350.00$       Per lb:  $           5.10  1,836.00$       Per lb:  $                  3.75  1,350.00$      

14 Grease Tube: Chevron Delo Grease EP                                               
NLGI Grade 2                       14 oz tube

200 Tubes

Per 
14oz 
Tube: 4.72$              944.00$         

Per 
14oz 
Tube: 3.76$         752.00$         

Per 
14oz 
Tube: 3.75$             750.00$         

Per 
14oz 
Tube: 3.76$                    752.00$         

15 Grease Tube: ATCO Impact Extra Heavy Duty Non Melt Grease 
NLGI Grade 2.5   14oz tubes  Manufacturer Product 
Code: 4179‐C50 500 Tubes

Per 
14oz 
Tube: NO BID

Per 
14oz 
Tube: 8.29$         4,145.00$      

Per 
14oz 
Tube: NO BID

Per 
14oz 
Tube: 9.99$                    4,995.00$      

16 Diesel Exhaust Fluid Bulk: Diesel Exhaust Fluid ‐ ISO 22241 Compliant/API 
Certified 8800 Gals. Per Gal:  3.13$              27,544.00$    Per Gal:  2.53$         22,264.00$     Per Gal:  2.95$             25,960.00$    Per Gal:  2.27$                    19,976.00$   

17 Diesel Exhaust Fluid:  Diesel Exhaust Fluid ‐ ISO 22241 Compliant/API 
Certified

500 Gals. 
(2.5 Gal. Jug 

Each) Per Gal:   $             5.30  2,650.00$       Per Gal:   $        4.15  2,075.00$       Per Gal:   $           4.95  2,475.00$       Per Gal:   $                  3.80  1,900.00$      

$107,842.55 Petroleum Total $73,281.80 $95,664.15 $68,825.50

DEF Bid Total: $30,194.00 DEF Total $24,339.00 DEF Total $28,435.00 DEF Total $21,876.00

Combined Total $138,036.55 Combined Total $97,620.80 Combined Bid Total $124,099.15 Combined Bid Total $90,701.50

Overall Petroleum and DEF total using lowest bid and current lower cost products =  $90,893.10

Overall cost/bid lower than current pricing by: $6,727.70

Petroleum Bid Total: Petroleum Bid Total:

Re‐Bid February 1, 2022 ‐ 
Big Chief

Original Bid October 14, 
2021 ‐ Sun Coast  

BID PRICE

Re‐Bid February 1, 2022 ‐ 
American Lube Sup

BID PRICE BID PRICE

Petroleum Bid Total:

 PRICE

Price Comparison
 February 2022 ‐ Current 

Price



X  STANDARD FORM OF AGREEMENT 
 

STATE OF TEXAS 
COUNTY OF BELL 
 
THIS AGREEMENT is made and entered into this _1st_ day of _April__, 2022_, by and between the City of Killeen, a 
municipal corporation, organized and existing under laws of the State of Texas, acting through its City Manager or other 
duly authorized designee, hereinafter referred to as the “Owner” and   American Lube Supply Inc.  of the City of   San 
Antonio, TX    , County of     Bexar   , and the State of Texas, hereinafter referred to as the “CONTRACTOR.” 
 
In consideration of the promises, performances, payments, and agreements set forth herein, CONTRACTOR hereby 
agrees to deliver: 
 
Supplies and services specified in Bid # 22-13 Petroleum Products and Diesel Exhaust Fluid and all Work in 
accordance with the, Invitation to Bid and Addenda (if applicable), which are incorporated herein by reference and made 
a part hereof and which have been prepared by the City of Killeen and approved by OWNER, and OWNER agrees to 
pay the CONTRACTOR the total amount of petroleum products purchased per Bid #22-13 pricing.               
          
CONTRACTOR hereby agrees to deliver    petroleum products and diesel exhaust fluid     as noted in the specifications 
section of Bid 22-13 after the date contained in the notice of award given to CONTRACTOR. 
   
Waiver of any breach of the Contract shall not constitute waiver of any subsequent breach. 
 
OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in accordance with the 
Bid and the provisions of the Contract Documents, subject to additions and deductions, as provided therein. 
 
The OWNER’s payment obligations are payable only and solely from funds available for the purposes of this 
Agreement. 
 
Although drafted by the OWNER, this Agreement, in event of any disputes over its meaning or application, shall be 
interpreted fairly and reasonably, and neither more strongly for nor against either party. 
 
 
 
OWNER     CONTRACTOR 
 
By: _______________      _______                              By: ___________________________ 
 
           _Jonathan Locke__   _  _               ________________                                                                                                                                                                                                                                                                                                                                                                      
            City of Killeen                                                                        Date 
 
            Executive Director of Finance _                    ___________________________    _ 
            Title of Signatory                                             Printed Name of Signatory 
 
           _________________    _    ______________________________ 
             Date                                                                  Title of Signatory, Authorized Representative 
                                         

   
  By: ____________________                                       ATTEST (as applicable) 
 
           __Traci Briggs___________    _______________________________  
              City Attorney     
 
         _____________    

Date      
 

 



 

 





PETROLEUM PRODUCTS AND 

DIESEL EXHAUST FLUID (DEF)

March 15, 2022RS-22-039



Background

 Fleet Services uses petroleum products and diesel exhaust 
fluid (DEF) daily

 October 2018 – bid awarded American Lube Supply 
petroleum products and Arnold Oil DEF

 Initial term was 1 year with option to renew 3 years

 During the renewal process, staff was notified that 
petroleum products would increase 36% and DEF 35%

 Bid document limited annual increases to 10%, so both 
items needed to be bid again

2



Bid Results
3

 Annual Cost in FY 2021 was $60,482

 First bid on October 14, 2021, Bid #22-05, would 
have resulted in an annual cost of $138,037
 City Council approved rejecting bids received on   

December 7, 2021

 Second bid issued February 1, 2022, Bid #22-13, 
resulted in an annual cost of $90,702
 American Lube Supply submitted the lowest bid



Alternatives

 Reject all bids and rebid again

 Award the lowest bid

4



Recommendation

City Council authorize award of Bid #22-13 for 

Petroleum Products and Diesel Exhaust Fluid to American 

Lube Supply in the amount of $90,702 in FY 2022

5
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                                                                   STAFF REPORT 

 

DATE: March 15, 2022  
 
TO: Kent Cagle, City Manager  
 
FROM: Jeffery Reynolds, Executive Director of Public Works  
 
SUBJECT: Authorize the execution of a Professional Services Agreement with 

Control Panels USA, Inc. for programming and configuration services, 
and the purchase of a Wireless Broadband Communications System 
from Iteris, Inc. for the SCADA Upgrade Project in the combined 
amount of $261,206  

 
BACKGROUND AND FINDINGS: 
 
The FY 2022 CIP budget includes a Supervisory Control and Data Acquisition (SCADA) Upgrade 
Project. This upgrade project consists of conversion to a wireless broadband communications 
system for all 30 remote SCADA sites, virtual private network (VPN) access, software to dispatch 
SCADA alarms to standby personnel and reporting software to better assist operators in creating 
regulatory reports. These software and hardware items are necessary to afford the standby 
personnel the ability to access SCADA and receive alarms remotely. This project will provide 
personnel with security surveillance, real-time data, and the ability to respond to emergencies at 
our remote sites. It will eliminate the need for 24/7 SCADA monitoring by personnel; therefore, 
night shift employees will be moved to day shift resulting in more efficient operations and 
increased productivity. 
 
City staff has negotiated a professional services agreement (PSA) with Control Panels USA (CP 
USA), Inc. for installation, programming, configuration, and verification necessary for the SCADA 
Upgrade Project in an amount of $185,000.  CP USA has extensive experience in SCADA 
technology and has handled all of the City’s Water and Sewer SCADA development in the past. 
 
City staff received BuyBoard quote #608-20 from Iteris, Inc. in the amount of $76,206 for the 
necessary equipment: radios, mounts, and antennas, to build a citywide wireless broadband 
communications system. This equipment will ensure that all 30 remote SCADA sites will be able 
to reliably communicate with the SCADA control room remotely.  Iteris, Inc. has been utilized by 
the Transportation Division for a similar communication system in the Traffic Management Center.    
 
THE ALTERNATIVES CONSIDERED: 
 
(1)Delay the SCADA Upgrade Project.  
(2)Authorize the award of a PSA with CP USA and the purchase of a citywide wireless broadband 

communications system from Iteris for the SCADA Upgrade Project. 
 
 
 



Which alternative is recommended? Why? 
 
Alternative two (2) is recommended due to City staff’s belief that CP USA has submitted a fair 
and reasonable proposal for its professional services and has provided services of great value to 
the City in previous projects. The BuyBoard purchase of the citywide wireless broadband 
communications system is recommended due to their successful work history with the City. 
 
CONFORMITY TO CITY POLICY: 
 
This item conforms to state and local policies. As outlined in Texas Local Government Code 
(TLGC) section 271.056, a contract for personal or professional services is exempt from 
advertising for competitive bids. Purchases made through a cooperative contract are exempt 
from the competitive bidding process as stated in TLGC section 271.102, subchapter F; local 
government that purchases goods or services under this subchapter satisfies any state law 
requiring the local government to seek competitive bids for the purchase of the goods or 
services. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
The total expense is $261,206 in FY 2022. 
 
Is this a one-time or recurring expenditure? 
 
One-time  
 
Is this expenditure budgeted? 
 
Yes, funds are available in the Water & Sewer CIP Fund account 387-8934-493.61-40. 
 
If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Yes 
 
RECOMMENDATION: 
 
Authorize the City Manager or designee to execute a PSA with Control Panels USA, Inc. in the 
amount of $185,000 and authorize the purchase of a wireless broadband communications system 
from Iteris, Inc. in the amount of $76,206 for the SCADA Upgrade Project and furthermore, 
authorize the City Manager, or designee, to execute any and all change orders within the amounts 
set by State and Local law. 
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JOHN DRAKE
1700 Carnegie Ave. Suite 100 Quote #: 021122-2-JGD

Santa Ana, CA 92705-5551
Phone: (512)592-9567 

email: jgd@iteris.com, web site: www.iteris.com

Iteris, Inc.
1700 Carnegie Ave, Suite 100,  
Santa Ana, CA 92705-5551

Agency: KILLEEN, TX February 11, 2022
Project Name: RADIOS BUY BOARD 608-20

ITEM # DESCRIPTION NOTES QTY

BUY BOARD 
CATALOG 
PRICE

DISCOUNTED 
PRICE EXT. PRICE

Masters

VP‐58AC‐TP‐V2‐KIT
5 GHZ 802.11AC 300MB MIMO 
TWISTPORT RADIO KIT‐VERSION 2 BUY BOARD 608-20 14 $1,375.00 $1,237.50 $17,325.00

AH‐TP‐5‐90
5.8GHZ 16DB 90 DEG DUAL POL TWIST
PORT HORN SECTOR W/MOUNT BUY BOARD 608-20 14 $554.00 $498.60 $6,980.40

Remotes

VP‐58AC‐TP‐KIT
5 GHZ 802.11AC 300MB MIMO 
TWISTPORT RADIO KIT BUY BOARD 608-20 26 $1,306.00 $1,175.40 $30,560.40

AT‐ULD5‐400 

5.8 GHZ 24DB 400 MM DUAL POL 
TWIST PORT DISH ANTENNA W/ 
MOUNT BUY BOARD 608-20 26 $195.00 $175.50 $4,563.00

Back Haul

VP‐58AC‐TP‐KIT
5 GHZ 802.11AC 300MB MIMO 
TWISTPORT RADIO KIT BUY BOARD 608-20 8 $1,306.00 $1,175.40 $9,403.20

AT‐ULD5‐400 

5.8 GHZ 24DB 400 MM DUAL POL 
TWIST PORT DISH ANTENNA W/ 
MOUNT BUY BOARD 608-20 8 $195.00 $175.50 $1,404.00

CNGE8MS/DIN

10/100/1000TX Switch ‐ 8 Port All 
Copper ‐ Non‐Hardened Power Supply 
included BUY BOARD 608‐20 6 $1,200.00 $995.00 $5,970.00

SUBTOTAL $76,206.00

FREIGHT PPD

TAX 0.00%

DISCOUNT 0.00%

TOTAL $76,206.00

GREATER THAN STANDARD DISCOUNT APPLIED TO SOME ITEMS. 

EQUIPMENT QUOTE

This quotation and any resulting order are subject to Iteris' Roadway Sensor Products Standard Terms and Conditions of Sale attached 
hereto or available at http://www.iteris.com/RS‐Std‐TC.pdf, which are incorporated herein by this reference.

Fax or email Purchase Orders to: Marilyn Holden, (949) 270‐9441, RS‐Sales‐Support@iteris.com, please include quote number on your 
purchase order
Quote Terms: Net 30 days, subject to credit approval and Iteris Standard Terms & Conditions unless negotiated in writing with Iteris, 
Inc. prior to purchase.

Prices are valid for 30 days from the date of quote unless extended in writing.

FOB Destination, freight included, does not include insurance. Equipment from this quote may only be installed in the State of Texas.
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Proposal 

 
 “Quality panels that exceed customer expectations.” 

 
 
 
 

 
 
February 8, 2022

Alexander Tucker
Water & Sewer Dept.
City of Killeen, TX
254-501-6306
Atucker@killeentexas.gov 
 
RE:  Proposal #21-3127 -SCADA System Upgrade Phase 2 
 
Dear Alex, 
 
Per our previous conversations I am submitting this letter as a proposal to provide the following services 
for the above referenced project.   
 
Proposal Basis 
 
This Proposal is based on the following information: 
 
 Email conversation with Alex Tucker on 3/24/21 
 Emailed budgetary proposal dated March 26, 2020 
 
WIN-911 Alarm Notification Software Services 
 One lot of install, configure, and commission WIN-911 Interactive Software integrated with the 

existing Wonderware InTouch 2014R2. (All Software to be supplied by City) 
 One lot of Onsite Software Training by CP USA 
(Note: The City is responsible for the VOIP/SIP phone service, the budgetary cost is normally around 
$100.00 a year.) 

 
Dream Report Industrial Reporting Services 
 One lot of install, configure, and commission to the existing Wonderware Historian Server with 

Dream Report software. (All Software to be supplied by City) 
 One lot of design of the Dream Report Software User Interface and training to the City personnel. 
 One lot of install and verification services of PLC software: Rockwell Software RSLogix500 and 

Rockwell Software Studio Designer 5000. (All Software to be supplied by City) 
 
 
Citywide Radio System Upgrade Services 
The new SCADA System architecture will have Kronos Wireless Radio’s that the city currently uses for 
their traffic control system.   (Note:  City to provide Radio Hardware, Antenna, Antenna Cabling, 
Antenna Mount and configuration software.) 
 
 One lot of installation, configuration, and verification of the 25 new cellular transceivers 
 One lot of programming and configuration of existing local PLC systems 
 One lot of programming and configuration of existing SCADA system 



 

 
 

16310 Bratton Lane * Suite 100 * Austin, Texas 78728 * Phone: (512) 863-3224 * www.controlpanelsusa.net 
 

 One lot of antenna and cabling inspection at each of the 30 sites. City to be notified of any issues as  
result of site inspection. No contingency funds has been included in this Proposal to cover 
discrepancies. 

Pricing 
 

DESCRIPTION QTY UNIT 
PRICE 

EXTENDED 
PRICE LEAD TIME 

WIN-911 Alarm Notification Software 
Services 1 Lump Sum $47,000.00 3-4 weeks ARO 

Dream Report Industrial Reporting 
Services 1 Lump Sum $19,000.00 3-4 weeks ARO 

Citywide Radio System Upgrade Services 1 Lump Sum $119,000.00 4-6 weeks ARO 
     
Grand Total $185,000.00 

Note:  Lead Time begins after receipt of all owner provided materials. 
Proposed Invoicing Schedule 

 100% to be invoiced upon completion of each scope of service described above  
 

Warranty 
 

CP USA has included a 1-year warranty on all equipment & workmanship supplied and installed by CP USA. 
 
Warranty effectively begins on the date product ships from CP USA. 
 

Clarifications 
 
The following are clarifications, exceptions, and/or or assumptions made by Control Panels USA: 
 
 All panel related equipment items listed above are for reference only to help indicate that CP USA 

fully understands the scope of work.  However additional equipment may be included, while some 
listed items may not be provided based on a more detailed review of any contract drawings, 
specifications, or requirements to meet intended scope of work.  

 CP USA has not included any other major equipment, panels, instruments, or services unless 
specifically called-out above 

 No submittals, as-builts or O&M manuals are included in this Proposal 

 Installation of all equipment, instrumentation, and panels shall be by others unless specifically called 
out above 

 All conduit and wire shall be provided and installed by others 

 CP USA shall terminate and label all wires within any CP USA provided panels or instrumentation 
only 

 CP USA has not included time to trace wires pulled by others; electrical contractors shall be 
expected to provide temporary labels on all wires on both ends 
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 All field wiring shall be provided and terminated by others 

 All stands, brackets, as well as instruments shall be mounted by others, but as directed by CP USA to 
minimize all tubing runs and to ensure all equipment is mounted as required for intended 
application and performance 

 CP USA has not included any fiber optic cable, patch panels, termination of fiber, or testing of fiber 

 Any required demolition, or relocation of equipment or instrumentation to be by others 

 Pricing does not include any permits, bonds, or taxes of any kind 

 All items are FOB at CP USA facility in Austin, Texas    

 CP USA does not accept any pay when get paid contracts or clauses. All invoices are due Net 30. 

 Any withheld retainage shall be paid upon full completion of CP USA’s scope of work and acceptance 
by Owner.  CP USA will not accept any payment of retainage contracts or clauses based upon when 
General Contractor or other Contractors scope of work is complete and accepted by Owner. 

 Should the need arise to cancel an order after receipt of a Purchase Order, CP USA will be entitled to 
compensation for all work performed, as well as any non-returnable equipment, including overhead 
and markup, prior to cancelation of order 

 This proposal is considered Confidential & Proprietary information of Control Panels USA Inc.  It shall 
only be used by client for consideration of this project.  Disclosure to other parties outside of client 
is prohibited without express written consent by Control Panels USA Inc. 

Control Panels USA appreciates the opportunity to provide this control solutions proposal to you.  After 
reviewing please feel free to contact us with questions, comments, or requests for clarification. 
 
Regards, 
 
Danny Burkhalter 
Programmer 
dburkhalter@controlpanelsusa.net 
(512) 863-3224 
 
Standard Terms and Conditions 
 
This proposal is valid for 90 days.  All items are FOB at CP USA facility located in Austin, Texas, unless shown otherwise above.  Any applicable 
taxes shall be added to invoice.  Payment terms are Net 30 days from invoice date unless otherwise indicated above.  A late fee will be applied 
at a rate of 1.5% per month for all overdue payments.  The receipt of a purchase order for the above proposal indicates your agreement to 
these terms.  No changes to the above terms can be made without mutual consent in writing. 

















Contract Verification

Texas law provides that a governmental entity may not enter into certain contracts for
goods and services with a company unless the company provides written verification
regarding aspects of the company's business dealings.

o Texas Government Code, Chapter 2271 - the company must verifo that it does
not boycott lsrael and will not boycott lsrael during the term of the contract.
Boycott lsrael is defined in Govemment Code Chapter 808.

o Texas Government Code, Chapter 2274 - the company must verify that it does
not boycott energy companies and will not boycott energy companies during
the term of the contract. Boycott energy company is defined in Government
Code Chapter 8A9.

o Texas Government Code, Chapter 2274 - the company must verify that it does
not have a practice, policy, guidance or directive that discriminates against a
firearm entity or firearm trade association and will not discriminate during the
term of the contract against a firearm entity or firearm trade association.
Verification is not required from a sole source provider. Discriminate, firearm
entity and firearm trade assocrafion are defined in Govemment Code Chapter
2274.

Affected by the above statutes are contracts 1) with a company with ten (10) or more
full-time employees, and 2) valued at $100,000 or more to be paid wholly or partly
from public funds. A contract with a sole proprietorship is not included.

By signing below, I verify that the company listed below does not boycott lsrael, does
not boycott energy companies and does not discriminate against firearms entities or
firearm trade associations and will not do so during the term of the contract entered
into with the City of Killeen. I further certify that I am authorized by the company listed
below to verification.

6Er S U
re Company Name

5,frLE",
Printed Name

tZ
Title





CERTIFICATE OF INTERESTED PARTIES
FORM T.295

1of1

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

OFFICE UsE ONLY
CERTIFICATION OF FILING

Certificate Number:

2022-8522L4
1 Name of business entity filing fornn, and the city, state and country of the business entity's place

of business,

Iteris, lnc
Austin, TX United States Date Filed:

aaLanoz2or agency a pa!'ty t0 cofltract
being filed.

City of Killeen Date Acknowledged:

g Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

608-20
Traffic Signal Communication Equipment

4
Name of lnterested Party City, State, country (place of business)

Nature of interest
(check applicable)

Controlling lntermediary

Garza, Fidel Austin, TX United States X

5 Check only if there is NO lnterested Party, 
il

S UNSWORN DECLARATIOT{

IVIy name is
I

ir: t- and my date of birth is 0

t5l0b t=+pimruunr-My address is
(street) (city) (state) (zip code) (country)

I declare under penalty of perjury that the foregoin
-fr

Executed i, I P*d(s
g is true and correct. -4-

cf \ *,county, state ontne l oa u* @,zqw
(month) (year)

business entity

Forms provided by Texas Ethics Com ,tX.US Version V1.1.l"91bscdc



PROFESSIONAL SERVICES AGREEMENT 

AND EQUIPMENT PURCHASE FOR 

SCADA UPGRADE PROJECT

March 15, 2022RS-22-038



Background and Findings

 Currently the Supervisory Control and Data Acquisition 
(SCADA) computer monitoring system requires around the clock 
manning, with staff working night shifts for continuous 
coverage.

 Upgrading the antiquated system will provide two main 
objectives:

 Make it an autonomous system, enabling the four (4) after-hours 
positions to move back to standard day time shifts.

 Assist in providing quality, consistent service to our every-growing 
City, as well as the ability to continue fulfilling the expanding 
rules and regulations of the Texas Commission of Environmental 
Quality (TCEQ) and Environmental Protection Agency (EPA).

2



Background and Findings Cont.
3

 The FY 2022 CIP budget includes a SCADA Upgrade Project 

which will provide security surveillance, real-time data, and the 

ability to respond to emergencies at remote sites. 

 A proposal from Control Panels USA (CP USA) in an amount of 

$185,000 was received for necessary services required to 

implement a wireless broadband communications system. 

 A Buy Board quote in the amount of $76,206 was received 

from Iteris, Inc. for the equipment necessary to build the system. 



Alternatives
4

 Delay the SCADA Upgrade Project.

 Authorize the award of a PSA with CP USA and the 

purchase of a citywide wireless broadband 

communications system for the SCADA Upgrade 

Project.



Recommendation

 City Council authorize the City Manager, or designee, to 

execute a PSA with CP USA in the amount of $185,000 

and authorize the purchase a wireless broadband 

communications system from Iteris, Inc. in the amount of 

$76,206 for the SCADA Upgrade Project and 

furthermore, authorize the City Manager, or designee, to 

execute any and all change orders within the amounts set 

by State and Local law. 

5
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                                                                   STAFF REPORT 

 

DATE: March 15, 2022  
 
TO: Kent Cagle, City Manager  
 
FROM: Jonathan Locke, Executive Director of Finance  
 
SUBJECT: Renewal of Fuel Services Contract with Fleet  
 
BACKGROUND AND FINDINGS: 
 
Prior to November 2013, all City vehicles and equipment were required to obtain fuel from only 
the fueling station at Fleet Services. That routine was extremely resource inefficient.  In November 
of 2013, the City contracted with Texas Fleet Fuel LTD., now FleetCor Technologies Operating 
Company, LLC., to provide fuel at the Fleet Services location, and fuel card services which allows 
for the purchase of fuel throughout the city and nationwide at discount pricing.  The existing 
program has proven to be efficient, secure, and cost effective.  The current contract with FleetCor 
expires March 31, 2022 and is being requested to be renewed. 
 
FleetCor provides purchasing controls, reporting, and on-line account management which helps 
to manage the fleet and all fueling activities. FleetCor also provides on-site fuel to the City’s three 
underground storage tanks located at Fleet Services. The contract pricing for on-site fuel is $0.075 
per gallon above rack price, for all fuels. Rack Price is the wholesale price applied when the truck 
is loaded and is determined by the Oil Price Information Service (OPIS). The City will receive 
rebates on off-site fuel purchases. The offsite rebates will be $0.04 per gallon for unleaded and 
$0.08 per gallon for diesel. The rebates will be applied to the City’s weekly invoice. The estimated 
annual savings compared to retail pricing is $50,765. The total on-site gallons purchased is 
estimated to be 422,240 gallons and the total offsite gallons purchased is estimated to be 331,760 
gallons.  
 
The FleetCor contract utilizes cooperative contract pricing through the OMNIA Partners. With 
available contract extensions, the contract is effective through December 31, 2026. 
 
THE ALTERNATIVES CONSIDERED: 
 
1.) Do not renew the contract with FleetCor for fuel services. 
  
2.) Renew the contract with FleetCor for fuel services. 
 
Which alternative is recommended? Why? 
 
The second alternative is recommended to maintain resource efficiency, fuel security, and cost 
effectiveness. 
 
 



CONFORMITY TO CITY POLICY: 
 
The Fleet Department is seeking approval to contract with FleetCor Technologies Operating 
Company, LLC. for on-site fuel and fuel services through the OMNIA Partners Cooperative. 
Purchases made through a cooperative contract are exempt from the competitive bidding process 
as stated in Texas Local Government Code (TLGC) section 271.102, subchapter F; a local 
government that purchases goods or services under this subchapter satisfies any state law 
requiring the local government to seek competitive bids for the purchase of the goods or services.   
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
The estimated annual amount to be spent on fuel purchases fluctuates and is dependent upon 
market conditions. The current FY22 estimated fuel expenditure is $2.5 million. 
 
Is this a one-time or recurring expenditure? 
 
Recurring expenditures. 
 
Is this expenditure budgeted? 
 
Each department/division includes funding in its annual budget for fueling the fleet in account 
xxx-xxxx-xxx.41-30.  
 
If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Yes 
 
RECOMMENDATION: 
 
City Council authorize the renewal of the City’s fuel services contract with FleetCor Technologies 
Operating Company, LLC., in an amount not to exceed $2,500,000 per year. 
 
DEPARTMENTAL CLEARANCES: 
 
Fleet Services 
Purchasing 
Finance 
Legal 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Agreement 
Certificates of Interested Parties 
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CO-OPERATIVE “PIGGY-BACK” AGREEMENT 

Fuel Card Services and Consigned Fuel Supply 

 

 

 This Co-Operative “Piggy-Back” Agreement for Fuel Card Services and Related Products (the 

“Agreement”) is made by and between FleetCor Technologies Operating Company, LLC (herein 

“FleetCor”), with headquarters located at 3280 Peachtree Road, Suite 2400, Atlanta, GA 30305 and the 

City of Killeen, Texas (herein “Customer”), with primary offices located at 802 N. 2nd St. Building E, 2nd 

Floor, Office #215, Killeen, TX 76541. This Agreement replaces any prior agreement in place between the 

parties hereto as to the relationship of the parties effective   April 1, 2022    (the “Effective Date”). 

 

RECITALS 

 

 WHEREAS, Customer is a municipal entity which has been created by the State of Texas and is a 

public body, subdivision of the State of Texas; 

 

 WHEREAS, Customer desires that FleetCor provide Consigned Fuel Supply Products (“Products”) and 

perform Fuel Card Services (the “Services”), and FleetCor desires to provide such Products and perform 

Services as hereafter defined;  

 

 WHEREAS, as set forth herein, Customer and FleetCor have negotiated and agreed to terms regarding 

the above referenced Products and Services; and, 

 

WHEREAS, this Agreement has also been established in accordance with the terms and conditions as 

defined under the publicly advertised RFP #21-11 for Fuel Card Services and Related Products, and 

awarded Contract #R211101 by and between Region 4 Education Service Center (“Region 4 ESC”) and 

FleetCor. Furthermore, Region 4 ESC is the principal procurement agency for OMNIA Partners under 

Master Intergovernmental Cooperative Purchasing Agreement, which offers Contract #R211101 to 

Participating Public Agencies nationwide through OMNIA Partners. FleetCor’s RFP Response/Proposal 

for Region 4 ESC RFP #21-11 submitted on August 24, 2021 (herein “RFP Response/Proposal”) is a part 

of Contract # R211101 and together form the basis for the contract for Fuel Card Services and Related 

Products (herein the “Region 4 ESC/OMNIA Partners Contract #R211101”) awarded to FleetCor, to the 

extent such terms are not specific to OMNIA Partners or Region 4 ESC and except as modified hereby. 

 

WHEREAS, Customer has registered to participate in the cooperative purchasing program 

administered by OMNIA Partners by either registering on the OMNIA Partners website or by executing a 

Master Intergovernmental Cooperative Purchasing Agreement with OMNIA Partners. 

 

NOW THEREFORE, for valuable consideration, FleetCor and Customer agree to the foregoing 

Recitals and further agree as follows:  

 

Article 1.   Statement of Work.   

 

(a) FleetCor shall: 

 

(i) Furnish all labor, materials, products and supervision to perform and complete all work 

as specified in this Agreement, and in strict accordance with those documents and items set forth 

in Article 12;  

 

(ii) Provide Customer fuel and/or optional maintenance purchasing and fleet reporting 

services for the term stated herein; and, 
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(iii) Provide Customer with consigned fuel inventory services as outlined in this agreement 

and FleetCor’s response to Region 4 ESC/National IPA RFP # 21-11, as defined in section titled 

TAB 7 – FleetCor Terms and Conditions, under Article 7.2. FLEETCOR’S TERMS & 

CONDITIONS FOR PROVIDING ON-SITE CONSIGNED FUEL SERVICES.   

 

(b) Customer shall 

 

(i)  Acquire fuel and receive reporting of fuel usage from FleetCor through the use of the 

Fuelman Fleet Card (magnetic stripe fleet credit cards, with each a “Card”) at card acceptance 

locations made available by FleetCor and at Customer’s on-site refueling locations designated for 

consigned fuel inventory services as defined in this agreement and FleetCor’s response to Region 

4 ESC/OMNIA Partners RFP # 21-11. 

 

(ii) Utilize Fuelman purchase controls, reporting and the online account management 

system provided by FleetCor to manage its fleet of vehicles, drivers and fueling activity (off-site).   

 

Article 2 Contract Price.  Customer and FleetCor agree to the pricing structure as specified in Region 

4 ESC/OMNIA Partners Contract #R211101 which has been further defined and included below for 

convenience purposes.   

 

Article 2.1 OPIS Based Cost-Plus Pricing for CONSIGNED FUEL SERVICE 

FleetCor agrees to price on-site consigned fuel to Customer based on an OPIS index-based, cost plus pricing 

formula.  Price for fuel products purchased at on-site consigned fuel locations will be equal to the sum of 

the following: 

1. The Waco, Texas, OPIS Unbranded Average Rack price as reported by the Oil Price Information 

Service (OPIS) each Thursday (hereafter “OPIS Newsletter Prices”) for each product purchased that 

calendar week. The fuel price published on each Thursday shall apply to fuel sold during the current 

week, e.g. the price available on Thursday, the 4th will be effective for fuel sold from Monday the 1st 

through Sunday the 7th.  

Note: OPIS is an independent company that tracks and provides reporting of refiner terminal rack prices 

to re-sellers by Rack Market. Rack Market or Rack City refers to where petroleum products are sold at the 

wholesale level from primary storage. Rack refers to loading racks where tanker trucks fill up. 

2. Fuel supplier freight as charged FleetCor which should remain constant for the term of the contract 

barring common carrier increases.  The freight rate may include dealer adjustment for equipment 

maintenance adder and freight adder to provide winter additive for diesel fuel during applicable cold 

weather months. 

3. All applicable taxes (Tax Exempt Billing further clarified herein). 

4. FleetCor’s cost plus service fee or mark-up (margin) per gallon shall be as follows: 

All Fuel Grades $ 0.075 

 

Article 2.2  Retail Based Pricing and Rebates for Fuel Purchased at Off-Site/Retail locations. 

FleetCor hereby agrees to provide a Retail Based Pricing Program.  Price for fuel products purchased by 

Customer will be equal to retail pump price at the card accepting merchant location (credit price where 

applicable by merchant), plus or minus the applicable Billing Frequency and Payment Terms adder or 

subtractor as defined in FleetCor Response to Region 4 ESC RFP # 21-11. 

• The Billing Frequency/Payment Terms subtractor for Customer’s chosen terms (Weekly Billing, 

Net 14 Days) shall be 0.0025 (¼ cent) per gallon.  This rate shall be subtracted from the Retail 

Price as a discount at the transaction level. 

 

Customer shall receive rebates as illustrated in the volume rebate table (tiered schedule) below.  Rebates shall 

apply to gallons purchased at Preferred Network locations and shall not apply to gallons at Extended Network 

(Non-Discount) locations.  Rebates earned shall be applied on each billing statement/invoice. 
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WEEKLY 

BILLING 

FREQUENCY 

VOLUME TIERS 

REBATE PER 

GALLON 

GASOLINE 

PRODUCTS 

REBATE PER 

GALLON 

DIESEL 

PRODUCTS 

< 300 $0.010 $0.020 

300 – 1,000 $0.020 $0.040 

1,001 – 2,000 $0.030 $0.060 

2,001 + $0.040 $0.080 

 

Article 2.3 Extended Network Locations Excluded from Rebate and Never Below FleetCor’s Cost. 

Non-Discount or Extended Network locations are defined as sites accepting the Fuelman Card that are 

determined by FLEETCOR to be a part of the Fuelman Network solely to provide added convenience to 

Clients.  Gallons purchased at these Extended Network locations are excluded from volume discounts 

(rebates) offered.  The current list of merchants (subject to future change) with applicable Extended 

Network Pricing includes: 

▪ Sinclair brand stations at posted retail price. 

▪ Chevron/Texaco brand stations at posted retail price. 

▪ Pilot or Flying J Travel Center Stations, Pilot Convenience Stores, or Pilot unattended card lock 

stations shall always be priced based on the credit retail price for diesel purchases, the station’s 

retail price for gasoline or DEF Dispensed purchases.  

▪ Love’s Country Store / Travel Stop Locations shall always be priced based on the credit retail 

price for diesel purchases, the station’s retail price for gasoline or DEF Dispensed purchases. 

▪ TravelCenters of America (TA) or Petro Travel Centers shall always be priced based on the credit 

retail price for diesel purchases, the station’s retail price for gasoline or DEF Dispensed 

purchases. 

▪ ARCO brand at posted retail price plus $0.10 per gallon. 

▪ Buc-ee’s locations at posted retail price. 

FleetCor reserves the right to never bill Customer for any purchase at a price below FleetCor’s cost to 

settle with the Merchant and in the event the Customer’s price (including discounts if applicable and all 

merchant taxes) calculates to be below FleetCor’s cost to settle with the Merchant, FleetCor’s cost shall 

apply. 

 

Article 3.  Tax Exempt Billing.  FleetCor shall provide tax exempt billing for fuel sold to Customer to 

the extent allowed by the Federal and State Government, rates subject to change.  Customer shall provide 

tax exemption certificates or other related information as required from time to time by FleetCor to establish 

and maintain its tax exempt status. Current federal taxes that cannot be exempted include the Federal 

Leaking Underground Storage Tank tax (or “LUST”) ($0.001 per gallon) and the Federal Oil Spill Liability 

Tax ($0.0021 per gallon).  Current non-exempt State of Texas taxes include the Texas Petroleum Products 

Delivery Fee ($0.00087 per gallon) and the State of Texas Gasoline and Diesel Tax ($0.20 per gallon). 

 

Article 3.1  Sales Taxes on Non-fuel Items.  In order to be exempted from State or local Sales and Use 

Taxes on non-fuel products, Customer must request tax exempt processing of the transaction at the time 

and point of sale with the card accepting merchant.  FleetCor is not the sales tax filer with the State of Texas 

for non-fuel transactions and therefore cannot file for sales tax exemption refunds on behalf of Customer 

on non-fuel transactions. 

 

Article 4. Agreement Term.  The term of the Agreement shall commence as of the Effective Date, or if 

later the date in which the agreement has been signed by both parties and continue through December 31, 

2024, unless otherwise terminated as set forth in Region 4 ESC/OMNIA Partners Contract # R211101.  The 

Region 4 ESC/OMNIA Partners Contract # R211101 allows for two (2) one (1) year renewals through 
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December 31, 2026, which if renewed, shall immediately renew this Agreement.  The intent of this 

Agreement Term is to coincide with the term of the Region 4 ESC/OMNIA Partners Contract # R211101. 

 

Article 5. Billing Frequency and Payment Terms.   Customer will be billed on a Weekly basis with 

payment due Net 14 days from invoice date. Invoices and Fleet Management Reports are generally made 

available electronically by late Monday or early Tuesday each week for the preceding seven (7) day billing 

period ending Sunday midnight. 

 

Article 6.  On-Site Consigned Fuel Services.   FleetCor will provide On-Site Consigned Fuel Services 

as more specifically defined in FleetCor’s response to Region 4 ESC RFP # 21-11, specifically in Section 

titled TAB 7 – FleetCor Terms and Conditions, under article 7.2. FLEETCOR’S TERMS & CONDITIONS 

FOR PROVIDING ON-SITE CONSIGNED FUEL SERVICES (herein “Onsite Terms & Conditions”).  

For convenience purposes, these Onsite Terms & Conditions are included in Exhibit 2 to this agreement.   

Specific modifications or additional clarifications to Section 7.2 are as follows: 

 

FleetCor shall utilize a third party fuel supplier (Mansfield Oil Company) to assist as Fuel Supplier 

subcontractor.  The parties agree that Mansfield shall be the supplier of fuel to FleetCor and Mansfield shall 

own the fuel which is stored in Customer’s fuel storage tanks.  At such time as the fuel leaves the fuel 

storage tank, title to the fuel is transferred by Mansfield to FleetCor and then immediately from FleetCor 

to Customer.  Customer shall access and purchase the consigned fuel through use of Fuelman fleet credit 

card swiped at Fuel Control Terminal installed at the location receiving consigned fuel services. Purchases 

of on-site consigned fuel are integrated into fleet management reporting and billings for off-site retail 

purchases. Other specific clarifications or modifications for providing consigned fuel services are defined 

in the following sub-article paragraphs: 

 

Article 6.1 Customer Refueling Locations to Receive Consigned Services.  Properties included in this 

Agreement for consigned inventory service, Applicable Fuel Grades to be Supplied, and Applicable Supply 

Terminal for OPIS Pricing are provided in the table below.  

 
 

 

Name of Property 

 

 

Address 

 

 

City/State 

Fuel Grades 

to be 

Provided 
Supply Terminal  
(Subject to change) 

CITY OF KILLEEN 2003 Little Nolan Rd. Killeen, TX  76540 Diesel 

Unleaded 

Waco, Texas  

 

Article 6.2 Fuel Control Terminal (FCT) Equipment Costs.  Equipment provided and expenses to be 

paid by the parties for the Term of this Agreement shall be as identified below. 

 

6.2.1 FleetCor will provide and pay for the following: 

a. Existing FuelMaster® brand Fuel Control Terminal fuel pump automation equipment.  Herein 

referred to as “FCT’” or “Card Reader”.  Existing card reader has recently been upgraded for 

cellular connectivity and transaction processing. 

b. Replacement FCT equipment as might be determined necessary by FleetCor during the term 

of the proposed contract.   

c. Installation and Start-up Costs for replacing card readers as might be determined necessary by 

FleetCor during the term of the proposed contract. 

 

6.2.2 Customer will provide and pay for the following: 

a. Provide a dedicated, 110 or 220 volt A/C electrical line with required circuits, including all 

electrical conduit installation from the panel to the fuel control terminal, fuel dispensers and 

tank monitor (if any). One circuit is required for the terminal, one for each dispenser, one for 

each tank monitor (if any). 
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b. Cellular or Local Area Network (LAN) connectivity for FCT transaction processing over the 

Internet.  The following will be required for Internet processing. 

i. Customer shall have an option of using its own Network (LAN) connection, or using 

Cellular Connectivity.  With LAN connection, the costs of connecting CAT 5 or 

similar Ethernet cable pulled to the FCT equipment would be at Customer’s expense.  

With Cellular Connectivity, Customer shall be responsible for the cost of the cellular 

data plan subscription.  Currently the City of Killeen location processes with a 

cellular data plan subscription. 

ii. Hardware required by FleetCor’s recommended technology provider (currently 

PDI/ControlScan) to provide the cellular or LAN connectivity and Secure Payment 

Gateway (SPG). 

iii. Customer is responsible for the required monthly service fee from technology vendor 

(PDI/ControlScan) to provide a Secure Payment Gateway (SPG) subscription service.  

Customer must establish an account directly with PDI/ControlScan and pay for this 

continued service subscription.  The SPG service is required for information security 

when processing card transactions over an internet connection. For an added monthly 

fee, ControlScan can also provide the cellular data plan subscription needed for cellular 

connectivity, which is currently how the City receives the cellular service. 

c. Accurate and acceptable electronic Pulsars on all petroleum dispensing equipment, enabling 

the fuel control terminal to track product flow through the meters.  Pulsar/Meter Calibration, if 

ever needed for dispensing equipment, shall be at Customer’s expense. 

d. Automatic Tank Gauging Equipment (“ATG Equipment”) and Access to Readings.  An 

automatic tank gauge will be required for proper inventory/dispatch monitoring.  Customer 

may install either an ATG system capable of remote polling (such as compatible Veeder Root 

device) or an ATG system that provides web-based access to readings (such as Centeron ATG 

device commonly used in above ground tank systems).  If an ATG system allowing remote 

polling is installed (i.e. Veeder Root) then Customer shall install and maintain required 

communication lines and com port/board on the device. This may require cellular modem 

equipment and connection via cellular subscription.  If a system allowing web-based (internet) 

access to readings is installed (i.e. Centeron), then Customer shall pay all web subscription fees 

required from the ATG manufacturer.  If preferred, FleetCor will arrange for the Centeron 

subscription and bill Customer a recurring monthly fee for the subscription in normal Fuelman 

reporting and billing.  FleetCor’s fuel supplier shall be granted access to the Centeron web 

subscription to monitor fuel inventory levels.  Regardless of type of ATG system chosen by 

Customer, all costs of installation of ATG equipment shall be paid by Customer. 

e. Upgrades to ATG equipment allowing for Network/IP connection instead of analog phone 

connectivity.  The ATG equipment shall need to be upgraded to allow for internet connectivity, 

either through Customer’s LAN or via cellular data plan.  If this is ever required, the following 

would be required: 

i. We would expect Customer’s ATG equipment to require a communications board 

upgrade, which would be Customer’s expense.   

ii. If Customer prefers LAN connection to the ATG, Customer would need to pull 

CAT5 or similar Ethernet cable connection to the ATG device, and FleetCor or our 

fuel supplier can work with Customer’s IT staff to implement a secure network-to-

network VPN tunnel to the ATG device. 

iii. If Customer prefers cellular connectivity, a cellular device will be required to allow 

remote connectivity. While the Cellular Network Modem is the quickest and easiest 

to set-up, you will incur ongoing monthly cellular data plan costs which would be at 

Customer’s expense.  Some governments prefer this approach as it eliminates IT 
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infrastructure costs and the secure VPN tunnel to access the device on customer’s 

local network. 

 

Article 7.  Fleet Card Terms and Conditions.   Customer’s use of the Fuelman Fleet Card at Fuelman 

Network retail locations and for the consigned fuel services provided to Customer are governed by 

FleetCor’s General Terms and Conditions submitted under Article 7.1 in FleetCor’s RFP response to 

Region 4 ESC RFP # 21-11 (herein the “TAB 7 - FleetCor Terms and Conditions”) and the terms and 

conditions of this Agreement. In the event of inconsistencies between the TAB 7 - FleetCor Terms and 

Conditions and this Agreement, this Agreement shall govern. 

 

Article 8.  Notices.  All notices under this Agreement shall be given to the applicable party at its address, 

facsimile number, or e-mail address set forth below or at such other address, facsimile number, or e-mail 

address as the party may later specify for that purpose by notice to the other party. Each notice shall, for all 

purposes, be deemed given and received to the other parties (i) if  sent via the e-mail address stated below 

and confirmation of the receipt of the e-mail is given; (ii) if given by facsimile, when the facsimile is 

transmitted to the party’s facsimile number specified below and confirmation of complete receipt is 

received by the transmitting party during normal business hours on any business day or on the next business 

day if not confirmed during normal business hours; (iii) if by hand, when delivered; (iv) if given by 

nationally recognized and reputable overnight delivery service, the business day on which the notice is 

actually received by the party; or (v) if given by certified mail, return receipt requested, postage prepaid, 

three (3) business days after posted with the United States Postal Service. 

 

 

Customer: City of Killeen, Texas 

Frank Tydlacka 

101 N. College Street 

Killeen, TX 76540 

Phone: 254-501-7789 

Fax:  254-501-8934 

Email: ftydlacka@killeentexas.gov 

Copy to: City of Killen, Texas 

Lorianne Luciano 

802 N. 2nd Str. Bldg. E. 

Killeen, TX 76540 

Phone: 254-501-6308 

Email: lluciano@killeentexas.gov 

FleetCor: FleetCor Technologies Operating Company, LLC 

3280 Peachtree Road, Suite 2400 

Atlanta, Georgia 30305 

Attn:  Mark Roberts 

Phone: (704) 853-2662 

Email: markroberts@fleetcor.com 

Copy to: FleetCor Legal Department 

3280 Peachtree Road, Suite 2400 

Atlanta, Georgia 30305 

Fax: (770) 582-8236 

 

Article 9. Severability of Provisions.  Each provision of this Agreement is severable from all other 

provisions in the Agreement.  If any provision in this Agreement is declared invalid or unenforceable, the 

remaining provisions shall remain in effect. 

 

Article 10. Entire Agreement; Previous Agreements Terminated.  Subject to Article 12 hereof, this 

Agreement contains the entire agreement between the parties.  Any and all previous agreements between 

Customer and FleetCor not incorporated into this Agreement with respect to the services as specified in this 

Agreement, whether written or oral, are hereby expressly terminated. 

 

Article 11. Governing Law.  This Agreement shall be governed by the laws of the State of Texas. 

 

Article 12. Agreement Components.  The Agreement shall consist of the following component parts: 

1. This instrument (Co-Operative “Piggyback” Agreement for Fuel Card Services and Consigned 

Fuel Supply). 
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2. November, 9, 2021 Notice of RFP Award Letter from Region 4 ESC (EXHIBIT “3” attached 

hereto). 

3. Region 4 ESC/OMNIA Partners Contract #R211101 between FleetCor Technologies and 

Region 4 ESC for Fuel Card Services and Related Products.  Copy available at OMNIA 

Partners website: https://www.omniapartners.com/publicsector or has been otherwise provided 

to Customer by FleetCor. 

4. Response to Region 4 ESC RFP # 21-11 submitted August 24, 2021 by FleetCor except as 

modified by this Agreement.  The Region 4 ESC/OMNIA Partners Contract #R211101 includes 

a complete copy of FleetCor’s RFP response beginning on page 22 of the agreement. 

5. FleetCor’s General Terms & Conditions for Use of Fleet Cards Applicable to OMNIA Partners 

Participating Public Agencies using the Region 4 ESC Master Agreement No. R211101 for Fleet 

Credit Card (herein “FleetCor Terms and Conditions”), which are included as EXHIBIT 1 to 

this agreement. 

6. FleetCor’s Terms & Conditions for Providing On-Site Consigned Fuel Services (herein “Onsite 

Terms & Conditions”) , which are included as EXHIBIT 2 to this agreement. 

This instrument, together with the other documents enumerated in this Article 12, which said documents 

are as fully a part of this Agreement as if hereto attached or herein repeated, form the Agreement.  In the 

event that any provision or any component part of this Agreement conflicts with any provision of any other 

component part, the provision of the component part first enumerated in this Article 12 shall govern, except 

as otherwise specifically stated. 

 

 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in two (2) 

original counterparts as of the day and year first written above. 

 

AGREED:  

FLEETCOR TECHNOLOGIES OPERATING COMPANY, LLC 

  

By:  

  

Printed Name: Mark Roberts 

  

Title: Director, Bids & Contracts 

  

Date:  

 

AGREED:  

CITY OF KILLEEN, TEXAS 

  

By:  

  

Printed Name:  

  

Title:  

  

Date:  
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EXHIBIT 1 

FleetCor’s General Terms & Conditions for Use of Fleet Cards 
Applicable to OMNIA Partners Participating Public Agencies using the Region 4 ESC 

Master Agreement No. R211101 for Fleet Credit Card 

 
1.1  Security, Loss, Theft, or Unauthorized Use of Card.  

1.1.1 General Security.  Each Card can be programmed to only allow Fuel or both Fuel & Maintenance 
services such as oil changes, vehicle washes, etc.  Typically, each Transaction is authorized with the Card 
number, product code, quantity and driver’s Driver ID across the proprietary Fuelman network to ensure 
that the purchase is authorized and limited to the product and quantity (e.g. gallons of Fuel or dollars of 
Maintenance) that have been pre-approved.  This system also helps prevent unauthorized Driver IDs and 
stolen Cards from being used to make purchases.  The product and quantity controls are subject to each 
Merchant Location’s POS Authorization Limitations described herein. 

1.1.2 FleetCor’s Liability.  In the event an unauthorized Transaction occurs, subject to the limitations 
and Customer responsibilities explained in this section 1.1.1 and in the event that the Account has been 
issued fewer than ten (10) Cards, FLEETCOR will assume full responsibility for those purchases.  If the 
Account has been issued ten (10) or more Cards, Customer assumes all liability and responsibility for 
unauthorized Transactions or Account activity. 

1.1.3 Customer’s Responsibility.  It is the responsibility of Customer to ensure proper security controls 
are kept in place to protect the Cards and Driver IDs and that only authorized employees or agents of 
Customer use them to make purchases.  It is also the Customer’s responsibility to lock any inactive, 
misplaced, or stolen Cards and Driver IDs immediately.  Fuelman is not responsible for fraudulent 
Transactions made on unlocked Cards with valid Driver IDs.  Customer should use the online account 
application to lock Cards and Driver IDs instantly.  Alternatively, the Customer can contact Fuelman 
Customer Service during regular business hours via fax or email with the requested change, in which case 
Fuelman will make the requested changes within 24 hours and assume responsibility for any unauthorized 
purchases at that point.  All Transactions in which a valid/unlocked Card number was used in conjunction 
with a valid/active Driver ID will be considered to be authorized Transactions in which Customer is fully 
responsible for payment.  It is also the Customer’s responsibility to review the standard fleet management 
reports and optional eMail exception alerts to identify potential purchasing discrepancies. Customer should 
instruct its Cardholders to keep any record of their Driver ID separate from the vehicle’s Card. 

1.1.4 Lost or Stolen Cards.  Customer shall report all lost or stolen Cards to FLEETCOR immediately 
via phone call or email to FLEETCOR’s Customer Service department identifying the Card number and 
such other details concerning the loss or theft of the Cards as are known by Customer.  Customer shall be 
liable for all Transactions made by lost or stolen Cards until midnight of the day that FLEETCOR receives 
Customer’s notice of such lost or stolen Cards.  Customer and Guarantor(s) agree to and acknowledge full 
liability for any losses resulting from any failure to report the loss or theft of Card(s) in accordance with the 
terms hereof.  

1.1.5 Terminated Drivers.  It is the Customer’s responsibility to lock a terminated driver’s Driver ID as 
explained herein. 

1.1.6 Merchant Limitations.  The personnel (if any) at a Merchant Location are not the agents or 
employees of FLEETCOR and FLEETCOR shall not be responsible for the products or services rendered 
by any of the Merchants or any other liability or damage which arises from the action or negligence of the 
personnel of any of the Merchants, their agents or their employees.   

1.1.7 POS Authorization Limitations. Authorization controls are provided as a convenience to the 
Customer and are not guaranteed to prevent unauthorized purchases.  Specifically, depending on the 
particular point-of-sale (POS) equipment and Fuel dispenser controls being used by a particular Merchant 
Location, the product type and spending limit may not be enforceable prior to completing the Transaction.  
In these situations, the Transaction will still be considered to be authorized, but will be identified as an 
exception on the Customer’s standard fleet management report and reported via email if desired by 
Customer. 

1.1.8 Claims.  All claims for defective Fuel or Maintenance must be made to the Merchant operating the 
Merchant Location where such Fuel or Maintenance was purchased. Any claim for defective Fuel or 
Maintenance is waived by Client unless made in writing to Merchant, with a copy to Fuelman, within fifteen 
(15) days from the date of the purchase of the alleged defective Fuel or Maintenance giving rise to the 
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claim. 
 
1.2   Account Administration and Card Issuance.  

1.2.1 Credit Limit.  Upon receipt of notice of award of SOLICITATION/contract and signed credit 
applications from Customer, FLEETCOR will establish an aggregate spending limit for all the Cards issued 
to Customer under the Account(s) (the “Credit Limit”) based on FLEETCOR’s evaluation of the Customer’s 
creditworthiness.  The initial Credit Limit may have already been established (applicable to existing older 
accounts already using Fuelman cards issued by FLEETCOR).  FLEETCOR reserves the right to increase 
or decrease this Credit Limit at any time with or without providing notice to Customer.  So long as sufficient 
creditworthiness exists, the intention shall be to have sufficient credit limit to meet the anticipated 
purchasing projections or purchasing history/activity of the Customer under the billing frequency and terms 
provided in the SOLICITATION or this response to SOLICITATION. 

1.2.2 Administration of Cards.  Customer shall be solely responsible for the use, maintenance, 
administration, and security of the Cards and Driver IDs within Customer’s business, including, but not 
limited to, distributing Cards to, and collecting Cards from, its employees and agents.  Notwithstanding any 
other provision in this Agreement, Customer is responsible for any loss or misuse of Cards by its employees 
and agents. See section 1.1.1 for more information regarding Customer responsibilities. 

1.2.3 Account Administration (Contact Persons). To ensure effective communication between your 
Fleet Manager or Card Program Administrator, your Accounts Payable Representative, and FLEETCOR, 
Customer will provide the requested contact information for both an authorized Fleet Contact and Billing 
Contact. Up-to-date information about your account will be communicated through these designated 
persons. For example, if your account becomes past due or exceeds the assigned credit limit, or if we have 
identified suspected fraudulent activity, the listed individuals on the account may be notified electronically 
to avoid a disruption in service or to confirm whether suspected fraudulent purchases identified are 
legitimate. Customer shall contact Fuelman customer service or your account manager if any of this 
information changes for the authorized Fleet Contact or Billing Contact person. 

1.2.4 Cancellation of Cards.  If, at any time, for any reason, Customer desires to cancel any particular 
Card, but not the Account, Customer’s Representative must notify FLEETCOR via the online application or 
in writing of such cancellation.  Customer’s liability for purchases made using the canceled Card shall end 
at midnight of the day that FLEETCOR receives notice of such Card cancellation.  The on-line application 
allows customer to instantly cancel (lock) cards. 

1.2.5 Suspension of Cards.  FLEETCOR, at its sole discretion, may suspend or terminate the use of 
any Card at any time for any reason, including, but not limited to, inactivity, unusual activity, or suspected 
loss, theft, fraud, or in compliance with the USA Patriot Act.  However, nothing in this Agreement shall 
obligate FLEETCOR to monitor the use of any Card, and, as described in this Agreement, Customer is 
solely responsible for the use of any outstanding Cards. 

1.2.6 Suspension of Account.  FLEETCOR, reserves the right to suspend or terminate the use of an 
Account due to substantial change in creditworthiness, late payment (excessive days beyond terms), 
aggregate outstanding balance owing on the Account (outstanding Account balance and unbilled 
Transactions) over the Credit Limit or in compliance with the USA Patriot Act.   
 

1.3 Limitation of Liability.  THE PARTIES WILL HAVE NO LIABILITY FOR INDIRECT, SPECIAL, 

CONSEQUENTIAL, PUNITIVE, OR INCIDENTAL DAMAGES OF ANY KIND, INCLUDING CLAIMS FOR 

LOSS OF PROFITS, WHETHER RESULTING DIRECTLY OR INDIRECTLY TO CUSTOMER, 

FLEETCOR, GUARANTOR, OR THIRD PARTIES, AND WHETHER ARISING IN CONTRACT, TORT, 

OR OTHERWISE, EVEN IF SUCH DAMAGES WERE FORESEEABLE OR RESULT FROM A BREACH 

OF THIS AGREEMENT.  IN THE EVENT A COURT IN A FINAL, NON-APPEALABLE AWARD FINDS 

FLEETCOR OR CUSTOMER LIABLE FOR ANY DIRECT DAMAGES, FLEETCOR OR CUSTOMER’S 

LIABILITY IN THE AGGREGATE FOR SUCH DIRECT DAMAGES WILL NOT EXCEED THE AMOUNT 

PAID OR PAYABLE BY CUSTOMER TO FLEETCOR FOR THE THREE (3) MONTHS PRECEDING THE 

DATE ON WHICH THE CLAIM AROSE. 

 

1.4 Force Majeure.  FLEETCOR shall not be liable for failure to perform when such failure is occasioned 

or caused by circumstances beyond its control. 
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EXHIBIT 2 

FLEETCOR’S TERMS & CONDITIONS FOR PROVIDING  

ON-SITE CONSIGNED FUEL SERVICES 

 
7.2.1.   ON-SITE CONSIGNED FUEL SERVICES.  

At Participating Public Agency’s (herein “Customer”) on-site refueling locations serviced under 

this proposal, FLEETCOR and its fuel supplier will provide the following services: 

a. Supply and maintain fleet fuel (on consignment) as required by Customer at the 

designated location(s) for On-Site Access Card Transactions. 

b. Tank Monitoring (for the purpose of keeping fuel in the tanks, not for environmental 

compliance purposes). 

c. Inventory Management, Control, and Reconciliation (for the purpose of keeping fuel in the 

tanks, not for environmental compliance purposes). 

d. At qualifying and agreed upon locations, provide Fuel Control Terminal (herein “FCT”) 

equipment (also known as an Island Card Reader) and Repair and Maintenance of the 

equipment supplied hereunder by FleetCor. 

 

7.2.2.   ON-CONSIGNMENT FUEL SUPPLY AND FUEL MANAGEMENT PROGRAM (FUEL SUPPLIERS).  

In most markets FLEETCOR will utilize the expertise and services of our nationwide petroleum 

distributor fuel suppler (Mansfield Oil Company) as a subcontractor to provide fuel inventory 

meeting specifications as provided for in the Solicitation.  However, in certain markets 

FLEETCOR might use other highly qualified local petroleum distributors who supply other 

FLEETCOR managed consigned locations. The fuel will be provided on consignment from 

tank(s) at the Customer’s refueling sites owned and operated by Customer.  The chosen fuel 

supplier shall own the fuel which is stored in Customer’s fuel storage tanks.  At such time as the 

fuel leaves the fuel storage tank, title to the fuel is transferred by fuel supplier to FLEETCOR 

and then immediately from FLEETCOR to Customer.  Customer shall pay for fuel in accordance 

with the terms and conditions of the Agreement. 

 

7.2.3.   MINIMUM VOLUME EXPECTATIONS FOR CONSIGNED FUEL SERVICES.  

To qualify for consigned inventory services, there are certain minimum volume expectations per 

location, which shall be considered along with the Customer’s overall volume (combined on-site 

and off-site fuel consumption).  Typically, a minimum monthly volume threshold of 5,000 gallons 

per Island Card Reader installed by FLEETCOR prevails, however FLEETCOR reserves the 

right to not provide consigned, on-site services if the Customer’s total on-site and off-site 

volume is insufficient and in such case we would likely recommend the customer utilize Memo 

Tracking Services as a possible solution (Customer purchases or owns its own compatible FCT 

equipment).  Another alternative which shall be determined on a case-by-case basis would be 

for Customer’s with extremely low site volumes who insist on receiving consigned services (not 

Memo Tracking); the customer could purchase and install its own compatible FCT equipment 

either through FLEETCOR or other petroleum equipment suppliers.  Consigned service would 

be subject to Fuel Supplier approval of a lower volume location. 

 

7.2.4.   EQUIPMENT AND SERVICES BY FLEETCOR.  

FLEETCOR, with maintenance support assistance from its fuel supplier subcontractor or other 

vendors will provide a Fuel Control Terminal (FCT) system needed to provide the fuel pump 

automation and fuel usage tracking for consigned services required in the Solicitation.  Fuel 
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Control Terminals may sometimes be referred to as Island Card Readers because they are 

mounted on the re-fueling island near the fuel pumps and the equipment reads customer’s 

cards allowing access to the fuel pumps. 

 

7.2.5.   INITIAL INVENTORY ACQUISITION.  

FLEETCOR’s fuel supplier shall purchase and take title to the initial fuel inventory which is 

stored in fuel storage tanks at Customer’s on-site refueling location. The fuel supplier shall 

purchase and take title to the initial inventory on day of installation of the Fuel Control Terminal 

or if Customer already owns compatible equipment the day the FCT is converted to Fuelman 

card processing.  The gallons to be purchased shall be determined based upon a stick reading 

and/or ATG reading approved by the fuel supplier.  Generally, the parties (Customer and fuel 

supplier) shall each have a representative at the location on the day of equipment installation or 

transition to witness the existing fuel inventory readings.  The price of the fuel purchased shall 

be the OPIS Unbranded Average price at the applicable terminal city on the day of inventory 

acquisition and shall be set forth in a Bill of Sale to be executed by both parties. 

 

7.2.6.   INVENTORY CARRYING COSTS, SUFFICIENT TANKS/PUMPS, SPILLAGE, TRANSFER OF TITLE, 

SECURITY INTEREST IN FUEL/EQUIPMENT OWNED BY FUEL SUPPLIER OR FLEETCOR. 

FLEETCOR or its fuel supplier sub-contractor shall pay all carrying costs for owning the 

consigned fuel inventory made available at the Customer’s on-site refueling locations. Of 

course, providing this service is predicated on Customer maintaining sufficient tanks, product 

piping and pumps and automatic tank gauges for the use contemplated hereby. FLEETCOR’s 

fuel supplier shall be the supplier of fuel to FLEETCOR and the fuel supplier shall own the fuel 

which is stored in Customer’s fuel storage tanks.  At such time as the fuel leaves the fuel 

storage tank, title to the fuel is transferred by FLEETCOR’s fuel supplier to FLEETCOR and 

then immediately from FLEETCOR to Customer.  Customer shall be billed for fuel as it leaves 

the nozzle and passes into a vehicle (or tank) in an On-Site Access Card Transaction. 

 

FLEETCOR’s Fuel Supplier, rather than FLEETCOR, shall have liability to Customer for 

damages, losses, costs, expenses, penalties, fines or liabilities of any kind arising out of any 

overfills or spillages occurring at Customer’s properties, to the extent caused by the negligence 

of the Fuel Supplier.   

 

Customer shall grant a first priority security interest to FLEETCOR and/or FLEETCOR’s Fuel 

Supplier in all fuel inventory stored in Customer’s storage tank(s) and for all fuel delivered to 

Customer’s fuel storage tanks hereunder.  Customer hereby authorizes FLEETCOR or its fuel 

supplier to file any and all UCC Financing Statements and any other documents required to 

evidence or perfect same.  Customer also hereby authorizes FLEETCOR to file a UCC 

Financing Statement evidencing or perfecting its or its Fuel Supplier’s ownership of all 

Equipment hereunder.   

 

7.2.7.   INVENTORY MONITORING. 

For sake of receiving consigned inventory services, it shall be required that the tanks have in 

place Automatic Tank Gauging (ATG) system which can be remotely polled or monitored by 

FLEETCOR or its fuel supplier.  Customer authorizes FLEETCOR and its Fuel Supplier to 

periodically review fuel tank levels via automated tank monitoring equipment that Customer 

should already have installed on the tank(s), or via stick readings (if ATG equipment is 

malfunctioning) for the purpose of keeping fuel in the tanks and not for environmental 

compliance.  In the event that the automated tank monitoring system is not functioning properly, 
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then Customer shall provide FLEETCOR (or its Fuel Supplier, as directed) with a stick reading 

of the fuel in each tank routinely as might be required Monday through Friday.  FLEETCOR’s 

Fuel Supplier will make deliveries to Customer’s fuel tank when determined necessary by its 

fuel supplier’s inventory control department.  FLEETCOR’s or its Fuel Supplier’s review of 

inventory shall be for the purpose of scheduling fuel delivery only and for general accounting 

purposes.   

 

7.2.8.   LEAK DETECTION MONITORING RESPONSIBILITY. 

The Customer acknowledges that Contractor's performance of tank monitoring services under 

this Solicitation is solely for the purpose of keeping fuel in the tanks.  The performance of such 

services does not relieve Customer of any obligations under State or Federal law relating to the 

UST/AST System’s release detection requirements including, but not limited to: its obligation to 

monitor UST/AST for releases and tank tightness; its obligation to report suspected UST/AST 

System releases to appropriate agencies; its obligation to maintain appropriate release 

detection records; and its obligations under relevant provisions of the State Fire Code.  It is 

further acknowledged that Contractor is not responsible for monitoring, detecting, analyzing or 

reporting of tank leaks or other tank tightness information to Customer or any other person or 

regulatory agency. 

 

7.2.9.   RESPONSIBILITY FOR INVENTORY DISCREPANCIES AND SHORTAGES. 

Considering that major malfunctions of petroleum pumping equipment owned by Customers can 

occur (bad meters in dispensers, bad pulsars attached to mechanical meters in dispensers); 

and considering the significant dollars involved with fuel inventory caused by escalating fuel 

prices which has further caused the commodity to be under significant risk and a prime target of 

theft or removal from fuel storage tanks on Customer properties; for these reasons it is 

necessary that the responsibility for larger inventory discrepancies (shortages) be clearly 

explained and understood as provided in the next paragraph. 

 

Fuel invoices and reporting of usage will be based on the transaction data received from the 

FCT equipment. From time to time, Customer’s transaction data totals will be reconciled with the 

site’s automated tank monitor readings from the first day of the relevant period and the gallons 

recorded on the totalizer. In the event of a discrepancy between these totals (other than small, 

insignificant shortages due to normal fuel evaporation and shrink), the tank monitoring fuel 

readings will control, and FLEETCOR reserves the right to adjust the fuel dispersed for the 

relevant period accordingly. However, in the event that the automated tank monitoring system is 

not functioning properly, then Customer shall provide FLEETCOR (or its Fuel Supplier, as 

directed) with a stick reading of the fuel in each tank routinely as might be required. In any such 

situation, the Customer will be billed for unaccounted gallons (other than small insignificant 

shortages due to normal evaporation and shrink) and will be notified in the event of such 

discrepancies. At sites where ATG’s are not functioning properly, FLEETCOR shall be 

authorized to balance manual stick readings with fuel delivery data and Customer’s transaction 

data in invoicing Customer.   

 

7.2.10.  ACCESS FOR DELIVERY, UST/AST REGULATORY COMPLIANCE. 

FLEETCOR’s fuel suppler shall be authorized to enter upon Customer’s refueling location at 

times when facility is open to make fuel deliveries and/or to otherwise access the fuel in the fuel 

storage tank(s), as the fuel suppler deems necessary.   
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The Customer hereby acknowledges that it is the owner and/or operator of all underground 

and/or aboveground storage tank(s), connected underground/aboveground piping, ancillary 

equipment and containment systems on existing Customer facilities designated as on-site 

fueling operations hereunder (the "UST/AST System"). FLEETCOR and its fuel supplier have no 

control of, or responsibility for, the operation of the UST/AST System. As owner/operator of the 

UST/AST System, the Customer is responsible for compliance, and shall comply, with current 

and future federal, state and local laws and regulations applicable to the UST/AST System 

including spill prevention containment and contingency (“SPCC”), as well as all other pertinent 

environmental laws and regulations. Without limiting the generality of the foregoing, the 

Customer shall be responsible for compliance with the following requirements with respect to 

the UST/AST System: registration; payment of all registration, monitoring, maintenance and 

other fees; reporting; record keeping; replacements; release detection, reporting, investigation, 

containment, response and corrective actions; assurance of financial responsibility; closure; and 

compensation of claims for bodily injury, death, exemplary damages, property damage and 

natural resources damages caused by or arising from, in whole or in part, a release from any 

UST/AST System. FLEETCOR and its fuel supplier shall have no responsibility, obligation or 

liability with respect to the ownership or operation of any UST/AST System or compliance with 

federal, state, or local laws and regulations applicable to an owner or operator of the UST/AST 

System. 

 

7.2.11.  CONSIGNED FUEL STORAGE TANK AND PUMP EXPECTATIONS, PROOF OF REGISTRATION. 

Neither FLEETCOR nor its fuel supplier shall be liable for installing or owning fuel storage tanks 

or pumps of any kind.  The participants under this contract must already have installed tanks 

and pumps sufficient for the use contemplated herein. Before deliveries occur by FLEETCOR’s 

fuel supplier, the Customer shall provide proof of up-to-date UST or AST registrations as might 

be required by Federal, State or local law. 

 

7.2.12.  FUEL CONTROL TERMINALS FOR ON-SITE AUTOMATION (HARDWARE OWNERSHIP AND 

MAINTENANCE). 

At Customer locations approved for consigned services, FleetCor may agree to purchase Fuel 

Control Terminal (FCT) equipment/hardware, for installation on the confirmed Customer 

properties to receive consigned service.   

 

7.2.13.  SITE SURVEY FORM. 

Customer shall assist FLEETCOR by completing a consigned Site Survey Form that is 

necessary prior to ordering equipment.  The Customer shall notify FLEETCOR via the Site 

Survey Form of exactly the sites designated to receive consigned inventory services.  Once a 

final determination of the exact sites and equipment agreed to be implemented by FLEETCOR 

is determined, and once an authorization to proceed under this agreement is issued to 

FLEETCOR by Customer, FLEETCOR shall order and implement the equipment.  The 

equipment and system implementation costs to be provided by the parties are as follows: 

 

7.2.14.  EQUIPMENT/IMPLEMENTATION COSTS PAID BY FLEETCOR. 

For locations where FLEETCOR agrees to provide consigned inventory services, FLEETCOR 

will provide the following equipment, implementation costs: 

a. Fuel Control Terminal island card reader equipment.  Herein referred to as “FCT’” or 

“Card Reader”. 
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b. FCT Equipment Installation/Startup. The basic cost associated with mounting the 

pedestal and FCT on the fuel island, and startup of the FCT shall be paid by 

FLEETCOR.  Start-up costs SHALL NOT include pulling wire and electrical which should 

already be in place (at Customer’s expense) at time of start-up.   

NOTE:  FLEETCOR reserves the right to charge a Start-up Fee of $2,500 for each FCT 

device installed and started up. 

For Customer locations designated to receive consigned inventory services, the costs identified 

above have been factored into FLEETCOR’s margin per gallon quoted in our pricing 

proposal.  If Customer already owns FCT equipment, or if Customer chooses to purchase, own 

and maintain its own FCT equipment that is compatible with the Fuelman network, and if 

FLEETCOR is not required to provide, install or upgrade such equipment, then the quoted 

markup in our Pricing Proposal may be reduced by FLEETCOR, which shall be mutually agreed 

to by the parties at the time.  Anticipated Site volumes and overall equipment costs can vary 

greatly so the reduction to quoted prices must be determined on a case-by-case basis should 

Customer own and maintain the FCT equipment. 

 

7.2.15.  UTILITIES, EQUIPMENT AND INSTALLATION COSTS PAID BY CUSTOMER. 

The Customer will provide the following at the on-site refueling locations to be automated by 

Contractor:  

(a) A dedicated 110, or 220 volt A/C electrical line with required circuits (a minimum of 

one circuit for the terminal, one for each dispenser and one for each tank monitor.  

Adequate electrical wiring and conduit shall terminate at the desired FCT/Island Card 

Reader location for installation and hook-up of a typical Island Card Reader device. 

(b) Communications lines, data plan subscriptions and equipment upgrades for internet 

transaction processing, which might include: 

(i) Either Network-to-Network (LAN) connection or connection using Cellular Data 

Plan for Internet processing of transactions.  With LAN connection, the costs of 

connecting Ethernet cable to the FCT equipment would be at Customer’s 

expense.  With Cellular Connectivity, Customer shall be responsible for the cost 

of the cellular data plan subscription. 

(ii) Additional pieces of hardware for implementing Network/IP communications.  

The costs of this hardware shall be quoted and billed to Customer by FleetCor, 

or Customer can purchase the equipment needed directly from the 

recommended technology provider (ControlScan). 

(iii) There will be a required monthly service fee from technology vendor 

(ControlScan) to provide a Secure Payment Gateway (SPG) service.  Customer 

shall establish an account directly with ControlScan for this service. 

(iv) For Fuel Control Terminals owned by ASC Members, upgrades to Fuel Control 

Terminal Equipment necessary for transition to Network/IP Processing to the 

Fuelman authorizer instead of typical analog phone line connectivity. 

(c) Electronic Pulsars installed on all petroleum dispensing equipment suitable for the 

use contemplated in this bid enabling the contractor’s FCT/Island Card Reader to 

track product flow through the Customer’s dispenser meters.  The Customer will be 

responsible for maintenance of the Pulsars and/or meters in its fuel dispensing 

equipment including meter calibrations as may be determined necessary from time to 

time. 
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(d) Customer owned Automatic Tank Gauging (ATG) equipment that is currently 

installed, owned and maintained by Customer.  Customer shall be responsible for 

maintenance of the ATG equipment including ATG Probes, communication ports on 

the devices and all required communication lines to the ATG equipment.  The 

Contractor or Fuel Supplier shall be allowed to dial into Customer’s ATG devices to 

capture tank inventory readings.  For sites with aboveground tanks that utilize 

Centeron or similar monitoring equipment, Customer shall be responsible for any 

subscription fees to the manufacturer required to monitor inventories. 

(e) For sites where volume does not qualify for FCT equipment provided by FLEETCOR, 

Customer shall purchase and own FCT/Island Card Reader (ICR) equipment.  

Customer shall be responsible for all maintenance (including Extended Maintenance 

or Support Fees) as might be determined necessary or desirable from the original 

equipment manufacturer.  

 

7.2.16.  MAINTENANCE OF EQUIPMENT AND CALIBRATION. 

FLEETCOR or its fuel suppler shall be responsible for maintaining (other than Equipment 

calibration) its Equipment as required in good working order. However, if any FLEETCOR or fuel 

supplier owned Equipment fails to be in good working order as a result of any vandalism or 

misuse of the Equipment or the result of “acts of God” (such as lightning strikes, tornadoes and 

similar occurrences), then the Customer shall be solely responsible for the cost of any 

necessary repairs.  Customer shall be responsible for insuring the Equipment against such 

occurrences if necessary.  Customer will be responsible for maintaining the calibration of all fuel 

dispensing or pumping equipment including meter and pulsar calibration.  If Contractor 

determines it is necessary to provide calibration services, Customer will be responsible for all 

additional charges and fees associated therewith.  Customer shall be responsible for 

maintenance of all other Customer owned equipment and shall ensure such equipment remains 

in good working order such as to not prevent On-Site Access Card Transactions.   FLEETCOR 

or its fuel supplier shall provide all contact information for reporting equipment related problems 

or fuel delivery questions or problems. 

 

In the event that Equipment malfunctions or fails, or in the event of fuel delivery problems or 

requests, Customer shall notify FLEETCOR’s Fuel Supplier within 24 hours of the equipment 

malfunction or problem.  With sites supplied by Mansfield Oil the following contact information 

would prevail however the contact numbers would change for any other fuel suppliers used by 

FLEETCOR. 

➢ During normal business hours, 8:00 a.m. to 5:00 p.m. EST, Customer may reach 

FLEETCOR’s Fuel Supplier’s Monitoring Center Personnel at Mansfield Oil at 800-

843-0134, ext. 2122 or 2123.   

➢ Outside of normal business hours, Customer should contact Mansfield Oil’s 

Monitoring Center at 678-414-5625.   

 

Regardless of fuel supplier, an Email or phone communication regarding any equipment or fuel 

delivery problems to FLEETCOR’s assigned business manager over consigned fuel supply is 

recommended. This should be reported to: 

➢ Alice Hafkey at (630) 698-5104 or ahafkey@fleetcor.com.  Alice works closely with 

the fuel supplier to make sure all equipment or fuel delivery problems are addressed. 

 

7.2.17.  MORE INFORMATION REGARDING FUEL CONTROL TERMINALS AND FUEL SITE AUTOMATION.  

The brand of Fuel Control Terminal that FLEETCOR typically utilizes is our own Comdata 
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SmartSite equipment, or our system works well with FuelMaster ® manufactured by Syn-Tech 

Systems, Inc.   

 

The expected time frame from start to finish for purchasing and installing FCT equipment and 

implementing consigned inventory services would typically be about 7 or 8 weeks.  A site survey 

should be completed by the Customer prior to equipment order, then FLEETCOR orders 

equipment, delivery of equipment to the installer usually occurs within 6 weeks (usually quicker). 

Installation is scheduled immediately upon receipt of equipment. 

 

The expected downtime for the refueling location when equipment is installed is a day or less.  

This is provided all necessary electrical wiring by Customer is in place.  If fuel site has never 

had FCT equipment installed and extensive wiring is required, FLEETCOR will provide the 

wiring schematics to Customer so that it can have this portion of the job completed prior to 

scheduled FCT equipment installation date.  Typically, if an FCT device has been installed 

previously, the wiring can be utilized however this must be determined with each location.  The 

communication line (i.e. Ethernet cable) or cellular data plan, modem and ControlScan 

equipment must be at the location (by Customer) prior to date of equipment installation. 

 

The Start-up Fee for locations installed or started up by FLEETCOR under this Solicitation is 

$2,500 per FCT (location).  This start-up fee would apply to either consigned or memo tracking 

sites where FLEETCOR handles the startup.  FLEETCOR will utilize accredited and properly 

insured petroleum equipment installers for installing the FCT equipment. 

 

 

 

 

 

 

  



 

 Page 8 

EXHIBIT 3 
 

NOVEMBER 9, 2021 NOTICE OF AWARD LETTER FROM REGION 4 ESC 

 

{Insert Copy of Region 4 ESC Notice of Award on next page} 

 

 

 

 

 





Contract Verification 

Texas law provides that a governmental entity may not enter into certain contracts 
for goods and services with a company unless the company provides written 
verification regarding aspects of the company's business dealings. 

o Texas Government Code, Chapter 2271 - the company must verify that it 
does not boycott Israel and will not boycott Israel during the term of the 
contract. Boycott Israel is defined in Government Code Chapter 808. 

o Texas Government Code, Chapter 2274 - the company must verify that it 
does not boycott energy companies and will not boycott energy companies 
during the term of the contract. Boycott energy company is defined in 
Government Code Chapter 809. 

o Texas Government Code, Chapter 2274 - the company must verify that it 
does not have a practice, policy, guidance or directive that discriminates 
against a firearm entity or firearm trade association and will not discriminate 
during the term of the contract against a firearm entity or firearm trade 
association. Verification is not required from a sole source provider. 
Discriminate, firearm entity and firearm trade association are defined in 
Government Code Chapter 2274. 

Affected by the above statutes are contracts 1) with a company with ten (10) or more 
full-time employees, and 2) valued at $100,000 or more to be paid wholly or partly 
from public funds. A contract with a sole proprietorship is not included. 

By signing below, I verify that the company listed below does not boycott Israel, 
does not boycott energy companies and does not discriminate against firearms 
entities or firearm trade associations and will not do so during the term of the 
contract entered into with the City of Killeen. I further certify that I am authorized by 
the company listed below to make this verification. 

~~ 
Signature 

Mark Roberts 

Printed Name 

January 25, 2022 

Date 

FleetCor Technologies Operating 
Company, LLC d.b.a. Fuelman 

Company Name 

Director, Bids & Contracts 

Title 



CERTIFICATE OF INTERESTED PARTIES 
FORM 1295 

1 of 1 

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY 
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING 

1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number: 
of business. 

2022-843575 
FleetCor Technologies Operating Company, LLC d.b.a. Fuelman 
Atlanta, NC United States Date Filed: 

2 Name of governmental entity or state agency that is a party to the contract for which the form is 
being filed. 

01/25/2022 

City of Killeen Date Acknowledged: 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract. 

R211101 

Fuel Card Services 

4 Nature of interest 
Name of Interested Party City, State, Country (place of business) (check applicable) 

Controlling Intermediary 

5 Check only if there is NO Interested Party. 
0 

6 UNSWORN DECLARATION 

My name is Mark Roberts , and my date of birth is April 11, 1962 

My address is 543 Cox Road1 Suite C-2 Gastonia .~ . 28054 USA 
(street) (city) (state) (zip code) (country) 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed in Gaston County, State of North Carolina, on the 25th day of January ,20~ . 
(month) (year) 

~ ~ SignahJreofautoriz~contracting business entity 
(Deel a rant) 

Forms provided by Texas Ethics Comm1ss1on www.eth1cs.state.tx.us Version Vl.1.191b5cdc 



RENEWAL OF FUEL SERVICES 

CONTRACT

March 15, 2022RS-22-040



Background

 The FleetCor fuel services contract enables fuel to be 
purchased throughout the city and nationwide at 
discount pricing

 Provides fuel card management program to allow 
fuel to be purchased at Fleet Services and throughout 
the city

 Includes purchasing controls, reporting, and online 
account management 

 FleetCor contract ends March 31, 2022

 Renewed contract effective through December 2026

2



Fuel Cost

 On-Site Pricing (above rack price)

 Unleaded and diesel at $0.075/gal.

 Off-Site Pricing

 Unleaded rebate at $0.04/gal.

 Diesel rebate at $0.08/gal.

 Annual savings vs. retail pricing estimated to be $50,765

 Estimated to use 754,000 gallons of fuel at a cost of $2.5 

million in FY 2022

3



Alternatives

 Do not renew the contract with FleetCor for fuel 

services

 Renew the contract with FleetCor for fuel services

4



Recommendation

City Council authorize the renewal of the City’s fuel 

services contract with FleetCor Technologies Operating 

Company, LLC., in the amount not to exceed $2.5 million 

per year

5
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                                                                   STAFF REPORT 

 

DATE: March 22, 2022  
 
TO: Kent Cagle, City Manager  
 
FROM: Traci Briggs, City Attorney  
 
SUBJECT: Removal of Board Member from the Senior Citizens Advisory Board  
 
BACKGROUND AND FINDINGS: 
 
During the City Council Workshop meeting on March 15, 2022, the City Council Senior Citizens 
Advisory Board sub-committee members recommended the removal of Ms. Patsy Bracey from 
the Senior Citizens Advisory Board. 
 
At this time, no new appointment to fill the vacancy is being considered. 
 
THE ALTERNATIVES CONSIDERED: 
 
No alternatives have been considered. 
 
Which alternative is recommended? Why? 
 
N/A 
 
CONFORMITY TO CITY POLICY: 
 
This action conforms to city ordinances and policies. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
There are no expenditures related to the removal of board and commission members. 
 
Is this a one-time or recurring expenditure? 
 
N/A 
 
Is this expenditure budgeted? 
 
N/A 
 
 
 



If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
N/A 
 
RECOMMENDATION: 
 
Per City Council’s discussion on March 15, 2022, it is recommended to remove Ms. Patsy Bracey 
from the Senior Citizens Advisory Board. 
 
DEPARTMENTAL CLEARANCES: 
 
N/A 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
N/A 
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                                                                   STAFF REPORT 

 

DATE: March 22, 2022  
 
TO: Mayor and City Council  
 
FROM: Kent Cagle, City Manager  
 
SUBJECT: Interlocal Agreement to Develop Regional Habitat Conservation Plan  
 
BACKGROUND AND FINDINGS: 
 
The purpose of the Interlocal Agreement is to facilitate a regional joint effort in support of 
creating a Regional Habitat Conservation Plan (HCP) and associated National Environmental 
Policy Act (NEPA) documentation for the conservation of federally listed species in the region of 
Bell and Coryell Counties, Texas. 
 
Thirteen (13) entities are currently involved - Bell County, Coryell County, Clearwater 
Underground Water Conservation District, Middle Trinity Groundwater Conservation District, 
Brazos River Authority, Killeen-Temple Metropolitan Planning Organization, and the following 
cities: Belton, Copperas Cove, Gatesville, Harker Heights, Killeen, Salado, and Temple. 
 
The parties intend to apply for a grant from the U.S. Fish and Wildlife Service in order to fund 
the regional habitat conservation planning efforts.  There will be a regional grant match of no 
less than 25%.  Below is the proposed match allocation. 

• Four entities commit to fund 50% of the $250,000 grant match requirement: $31,250 

from Bell County, Coryell County, Clearwater Underground Water Conservation District, 
and Brazos River Authority 

• Four entities with populations over 25,000 equally share in 66% of the remaining 

$125,000 grant match requirement ($83,334 ÷ 4 - $20,833.50 each): Copperas Cove, 
Harker Heights, Killeen, and Temple 

• Remaining entities with populations under 25,000 (or ‘other’ type entities) equally share 

33% of the remaining $125,000 grant match requirement ($41,666 ÷ 5 - $8,333.20 
each): Belton, Gatesville, Salado, Middle Trinity Groundwater Conservation District, and 
Killeen-Temple Metropolitan Planning Organization 

 
Bell County has agreed to take the lead by preparing the RFP to apply for the grant and develop 
the HCP, if successfully awarded.  Each party will have a designated representative having an 
equal vote to review RFP submission and the development of the HCP. 
 
THE ALTERNATIVES CONSIDERED: 
 
1. Enter into an Interlocal Agreement with various entities to develop a Regional Habitat 
Conservation Plan to share costs of a grant. 
 
2. Apply for a grant to create a Habitat Conservation Plan for Killeen only. 



Which alternative is recommended? Why? 
 
Staff recommends entering into an Interlocal Agreement to create a regional plan. Cost-sharing 
will save the City money and will provide a unified conservation plan. 
 
CONFORMITY TO CITY POLICY: 
 
Conforms with City policy. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
The City’s local grant match would be $20,833.50. Additionally, in-kind services are eligible to 
fulfill the City’s commitment for the local grant match. 
 
Is this a one-time or recurring expenditure? 
 
One-time 
 
Is this expenditure budgeted? 
 
Yes, funds are available in the General Fund Non-Departmental account 010-9501-491.47-99. 
 
If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Yes 
 
RECOMMENDATION: 
 
Staff recommends City Council authorize the City Manager to enter into an Interlocal Agreement 
to create a Regional Habitat Conservation Plan. 
 
DEPARTMENTAL CLEARANCES: 
 
Finance 
Legal 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Interlocal Agreement 
 



 
 

INTERLOCAL AGREEMENT TO DEVELOP A REGIONAL HABITAT  
CONSERVATION PLAN IN BELL AND CORYELL COUNTIES 

 
This Interlocal Agreement (“Agreement) is made and agreed to by and among Bell County, Coryell 
County, Clearwater Underground Water Conservation District (“Clearwater UWCD”), Killeen- 
Temple Metropolitan Planning Organization (“KTMPO”), Middle Trinity Groundwater 
Conservation District (“Middle Trinity GCD”), City of Gatesville, City of Copperas Cove, City of 
Killeen, City of Harker Heights, City of Belton, City of Temple, the Village of Salado, and the 
Brazos River Authority (collectively, the “Parties” and, individually, a “Party”), for the purpose 
of creating the Karst Coalition to develop a regional habitat conservation plan (“RHCP”) in Bell 
and Coryell Counties (the “Planning Area”). 
 

RECITALS 
 
WHEREAS, Bell County is a corporate and political body created and operating pursuant to 
Article IX, Section 1, and Article XI, Section 1 of the Constitution of Texas; Title 3 of the Texas 
Local Government Code; and the applicable general laws of the State of Texas;   
 
WHEREAS, Coryell County is a corporate and political body created and operating pursuant to 
Article IX, Section 1, and Article XI, Section 1 of the Constitution of Texas; Title 3 of the Texas 
Local Government Code; and the applicable general laws of the State of Texas;   
 
WHEREAS, Clearwater UWCD is a groundwater conservation district and a body politic and 
corporate, created pursuant to Article XVI, Section 59 of the Constitution of Texas; operating 
pursuant to Chapter 8877 of the Texas Special District Local Laws Code, Chapter 36 of the Texas 
Water Code, and the applicable general laws of the State of Texas; and confirmed by the voters of 
Bell County in August 1999;   
 
WHEREAS, Middle Trinity GCD is a groundwater conservation district and a body politic and 
corporate, created pursuant to Article XVI, Section 59 of the Constitution of Texas; operating 
pursuant to Chapter 8862 of the Texas Special District Local Laws Code, Chapter 36 of the Texas 
Water Code, and the applicable general laws of the State of Texas; and confirmed by the voters of 
Comanche and Erath Counties in May 2002, and later by the voters of Bosque County in May 
2009, and the voters of Coryell County in November 2009;   
 
WHEREAS, the City of Gatesville is a home-rule city created and operating pursuant to Article 
XI, Section 5 of the Constitution of Texas; Title 3 of the Texas Local Government Code; and the 
applicable general laws of the State of Texas;   
 
WHEREAS, the City of Copperas Cove is a home-rule city created and operating pursuant to 
Article XI, Section 5 of the Constitution of Texas; Title 3 of the Texas Local Government Code; 
and the applicable general laws of the State of Texas;   
 
WHEREAS, the City of Killeen, is a home-rule city created and operating pursuant to Article XI, 
Section 5 of the Constitution of Texas; Title 3 of the Texas Local Government Code; and the 
applicable general laws of the State of Texas;   
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WHEREAS, the City of Harker Heights, is a home-rule city created and operating pursuant to 
Article XI, Section 5 of the Constitution of Texas; Title 3 of the Texas Local Government Code; 
and the applicable general laws of the State of Texas;   
 
WHEREAS, the City of Belton is a home-rule city created and operating pursuant to Article XI, 
Section 5 of the Constitution of Texas; Title 3 of the Texas Local Government Code; and the 
applicable general laws of the State of Texas;   
 
WHEREAS, the City of Temple is a home-rule city created and operating pursuant to Article XI, 
Section 5 of the Constitution of Texas; Title 3 of the Texas Local Government Code; and the 
applicable general laws of the State of Texas;   
 
WHEREAS, the Village of Salado is a Type A general-law municipality created and operating 
pursuant to Article XI, Section 4 of the Constitution of Texas; Title 3 of the Texas Local 
Government Code; and the applicable general laws of the State of Texas;   
 
WHEREAS, the Brazos River Authority is a conservation and reclamation district, a river 
authority, and a body politic and corporate created and operating pursuant to Article XVI, Section 
59 of the Constitution of Texas; and the applicable general laws of the State of Texas;   
 
WHEREAS, the Parties, each being a political subdivision, and either a county, special district, 
or municipality of the State of Texas, desire to enter this Agreement in accordance with the 
provisions of the Interlocal Cooperation Act, being Chapter 791 of the Texas Government Code, 
and form the Karst Coalition; 
 
WHEREAS, the purpose of this Agreement is to facilitate regional joint management, 
cooperation, and funding among and between the Parties and other stakeholders in and around the 
Planning Area in the development of an RHCP;  
 
WHEREAS, the collective funding of an RHCP is intended to stimulate, encourage, and support 
development and conservation in and around the Planning Area, while supporting the Parties’ 
potential future application for an incidental take permit under Section 10(a) of the Endangered 
Species Act (“ESA”) in the event such a permit is required and desired; 
 
WHEREAS, the Parties intend to request and receive a grant from the United States Fish and 
Wildlife Service (“FWS”) in order to fund certain regional habitat conservation planning efforts, 
while providing a local match of no less than 25 percent of the funds awarded by FWS;  
 
WHEREAS, the Parties will coordinate and manage the execution of the consultant services 
contract for the development of the RHCP, with Bell County, by agreement, taking the public lead, 
and each Party’s designated representative having an equal vote on substantive decisions as 
described below; and 
 
WHEREAS, the governing bodies of the Parties have each respectively determined for themselves 
that they have the authority to carry out the purposes and perform the tasks required of developing 
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an RHCP, and accordingly have each approved and authorized the execution and performance of 
this Agreement;  
NOW THEREFORE, in consideration of the promises and for other good and valuable 
considerations, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 
follows:  
 

ARTICLE I. 
AUTHORIZATION AND PURPOSE 

 
1.1 Authority and Purpose. 
 
(a) This Agreement is entered into pursuant to the Interlocal Cooperation Act, Texas 

Government Code Chapter 791, and other applicable law, including Texas Parks and 
Wildlife Code Chapter 83.  

 
(b) The purpose of this Agreement is to set out the terms governing and the rights and duties 

respecting the Parties’ coordination, development, administration, implementation, and 
funding of an RHCP.  

 
 ARTICLE II. 

CREATION OF COORDINATING COMMITTEE 
 
2.1 Creation and Purpose. 
 
(a) The Coordinating Committee is hereby created as of the Effective Date pursuant to Section 

791.013 of the Texas Government Code, as an instrumentality of the Parties.  
 
(b) The Parties are authorized by state law to develop and implement an RHCP, and the 

Coordinating Committee is created to carry out those essential governmental purposes on 
behalf of the Parties. 

 
2.2 Coordinating Committee Membership and Voting: 
 
(a) The Coordinating Committee shall consist of one (1) representative appointed by the 

governing bodies of each of the signatories to this Agreement.  
 
(b) The appointed members of the Coordinating Committee shall appoint a Chair.  
 
(c) Members of the Coordinating Committee by virtue of their membership on the 

Coordinating Committee, do not hold a civil office, an office of profit, trust, or emolument, 
within the meaning of Article XVI, Section 12, 30, or 40 of the Texas Constitution.  

 
(d) Members of the Coordinating Committee shall serve until the governing body of a Party 

appoints a new member. No Party shall be represented by more than one appointed 
representative at a time. If a member of the Coordinating Committee is unable to attend a 
meeting, that member may, in writing, appoint a voting proxy in their stead and be counted 
for quorum and voting purposes. Voting shall be ‘one member, one vote’ unless a member 
requests weighted voting based upon cost sharing allocations. Tier One Parties shall have 
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three (3) votes, Tier Two Parties shall have two (2) votes, and Tier Three Parties shall have 
one (1) vote.  

 
2.3 Coordinating Committee Meetings. 
 
(a) The Coordinating Committee shall meet periodically as necessary to fulfill the purpose of 

this Agreement.  
 
(b) Coordinating Committee meetings shall be scheduled to occur at a place and time 

determined in advance by the Coordinating Committee members.  
 
(c) The Coordinating Committee shall adopt bylaws governing the Coordinating Committee’s 

meetings as prescribed by this Agreement.  
 
2.5 Notice. 
 
(a) Written notice of each meeting of the Coordinating Committee must be delivered to each 

Coordinating Committee member. The notice must be delivered at least three (3) calendar 
days before a meeting by electronic mail, facsimile, courier, or hand delivery.  

 
(b) Coordinating Committee meetings and notice are subject to the Texas Open Meetings Act, 

Chapter 551 of the Texas Government Code.  
 

ARTICLE III. 
DUTIES OF THE COORDINATING COMMITTEE 

 
3.1 General Powers. The Coordinating Committee has all of the powers of the Parties that are 

necessary and consistent with its duties set forth in this Agreement. 
 
3.2 Principal Duties. 
 
(a) The Coordinating Committee is created and shall operate to carry out the purposes and 

goals of this Agreement, and particularly the planning, coordinating, development, and 
implementation of an RHCP in the Planning Area. 

 
(b) In furtherance of this Agreement and the purposes set forth herein, the Coordinating 

Committee shall perform the following tasks: 
 

(i) Perform the duties of the Evaluation Committee as set forth in the Request for 
Proposals issued on October 1, 2021, as RFP 18-22, attached as Exhibit A, and 
incorporated for all purposes by reference, which includes selecting a contractor to 
develop an RHCP (the “Selected Contractor”); 
 

(ii) Make recommendations to the Parties regarding annual budgets, alternative funding 
sources, and other actions necessary to develop and implement an RHCP in the 
Planning Area; 
 

(iii) Provide policy oversight regarding the development and implementation of an 
RHCP in the Planning Area, including coordinating with FWS; and 
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(iv) Coordinate among and between Parties and other stakeholders to identify future 

actions, duties, and roles of the Coordinating Committee, the Parties, and other 
stakeholders. 

 
(v) Review this Agreement annually and recommend amendments to the Parties as 

necessary. 
 

3.3 Administration. 
 
(a) Administration services for the Coordinating Committee shall be performed by the 

Administrator, who shall be designated by Bell County.  
 
(b) The Administrator serves as the Chief Administrative Officer to the Coordinating 

Committee. The Administrator’s duties include, but are not limited to, the following: 
 
(i) Coordinating activities and meetings of the Coordinating Committee; 
 
(ii) Preparing and posting public notices in compliance with this Agreement and Texas 

Open Meetings Act, Chapter 551 of the Texas Government Code;  
 
(iii) Keeping records, and preparing materials as may be needed for purposes of carrying 

out the scope of this Agreement;  
 
(iv) Coordinating with the Selected Contractor as may be necessary throughout the 

development of an RHCP; 
 
(v) Managing, tracking, and reporting on all budgets as described herein at 

Coordinating Committee meetings; 
 
(vi) any and all other duties as may be assigned by the Coordinating Committee.  

 
ARTICLE IV. 

INITIAL BUDGET AND COST-SHARING SCHEDULE 
 

 4.1 Initial Budget. 
 
(a) This, Section 4.1 of the Agreement shall remain in effect from the Effective Date until the 

expiration of one (1) calendar year, or until superseded by the adoption of a new or 
amended budget, whichever occurs first. 

 
(b) Parties intend to request a grant from FWS in an amount not to exceed one million dollars 

and no/100 ($1,000,000.00), and duly recognize that  FWS requires a local match of 
twenty-five percent under FWS grant guidelines, which local match may be cash and/or 
in-kind services.  

 
(c) Parties agree to fund the total Initial Budget, which shall not exceed $250,000, and each 

Party agrees to commit to cost participation under the cost sharing formula as set forth in 
Exhibit B. Cost sharing commitments may include eligible in-kind services under FWS 
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grant guidelines. The parties may withdraw from this agreement by Voluntary Removal as 
described under Section 5.9 of this Agreement by providing written notice to the 
Administrator, provided however that such notice is delivered not less than either 30 days 
prior to the filing of the grant application, or 30 days prior to the grant application deadline, 
whichever is earlier. 

 
(d) The Administrator shall maintain copies of this Agreement, and retain copies of all invoices 

which shall be issued to the Parties each month (“Monthly Invoice”) according to this 
Agreement. 

 
(e) Parties shall pay Bell County the amount of each Monthly Invoice within 30 (thirty) days 

of receipt , and shall make such payments from current revenues available to the paying 
party. 

 
(f) Bell County shall account for its labor and direct expenses associated with administering 

the development of an RHCP in Bell and Coryell Counties. Bell County will provide for 
this accounting for purposes of the grant application only as it relates to the allowance of 
in-kind services as part of the local match requirement.  

 
 
 

ARTICLE V. 
GENERAL PROVISIONS 

 
5.1 Recitals. The recitals herein stated are correct, agreed upon, and hereby incorporated by 

reference and made a part of this Agreement.   
 

5.2 Obligations of the Parties.  Parties agree to be bound by this Agreement, and to work in 
good faith toward achieving its purpose and the functions described herein.  
 

5.3 Dissolution of the Coordinating Committee. Any dissolution of the Coordinating 
Committee shall be effective only upon the expiration of the term of this Agreement or by 
amendment of this Agreement.  

 
5.4 Termination.  Notwithstanding anything to the contrary within this Agreement, if at any 

time during the term of this Agreement, any Party defaults in the performance of any of 
the terms or conditions of this Agreement, the Administrator shall inform the Coordinating 
Committee of such Default by issuing a written notice to the Coordinating Committee 
members. The Coordinating Committee, upon receipt of such notice, shall (1) meet and 
may elect to provide a written notice after which the defaulting Party shall have 30 (thirty) 
days to cure or (2) remove the breaching Party from the Agreement by amendment.  

 
5.5 Amendment. The Parties, and their respective designees, may propose an amendment to 

this Agreement. An amendment to this Agreement is adopted if the governing bodies of 
each of the Parties adopt the amendment and furnish the Administrator with certified copies 
of the adopting resolutions.  
 

5.6 Notices.  To be effective, any notice provided under this Agreement must be in writing, 
and shall be deemed to have been received for all purposes upon the earlier to occur of 
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hand delivery or three (3) days after the same is mailed by U.S. Postal Service certified or 
registered mail, return receipt requested, and addressed as follows:  
 
If to Bell County:  
Bell County Judge 
The Honorable David Blackburn 
P.O. Box 768 
Belton, TX 76513 
 
If to Coryell County:  
Coryell County Judge 
The Honorable Roger Miller 
800 E. Main St. Ste. A 
Gatesville, TX 76528 
 
If to Clearwater UWCD: 
General Manager, 
Mr. Dirk Aaron 
P.O. Box 1989 
Belton, TX 76513 
 
If to Middle Trinity GCD:  
General Manager 
930 North Wolfe Nursery Road, 
Stephenville, TX 76401 
 
If to City of Belton:  
City Manager 
Sam A. Listi 
P.O. Box 120 
Belton, TX 76513 
 
If to Killeen-Temple Metropolitan 
Planning Organization: 
Planning & Regional Services 
Division Director 
Uryan Nelson 
P.O. Box 729 
Belton, Texas  76513 
 
 
 
 
 
 
 

If to Brazos River Authority 
General Manager 
David Collinsworth 
P.O. Box 7555  
Waco, TX 76714 
 
 
If to City of Gatesville: 
City Manager 
William Parry, III 
110 N 8th St.  
Gatesville, TX 76528 
 
If to City of Copperas Cove:  
City Manager 
Ryan D. Haverlah 
P.O. Box 1449 
Copperas Cove, TX 76522 
 
If to City of Killeen:  
City Manager 
Kent Cagle 
P.O. Box 1329 Killeen, TX 76540 
 
If to City of Harker Heights:   
City Manager 
David Mitchell 
P.O. Box 2518  
Harker Heights, TX 76548 

 
If to City of Temple:  
City Manager 
Brynn Meyers 
P.O. Box 207 
Temple, TX 76503 
 
If to the Village of Salado:  
Village Administrator 
Donald P. Ferguson 
P.O. Box 219 
Salado, TX 76571 
 

 
5.7 Governing Law. This Agreement shall be governed by, and construed in 

accordance with the laws of the State of Texas, and shall be fully enforceable in 
Bell County or Coryell County. 
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5.8 Formal Matters.  The relationship between the Parties under this Agreement shall 

be that of independent contractors, and not that of partners, joint ventures, or any 
other relationship. This Agreement sets out the entire agreement of the Parties in 
connection with the subject matter addressed herein, and may be modified or 
amended only in accordance with Section 5.4 of this Agreement.  

 
5.9 Voluntary Removal. At any time, a Party at its own discretion may deem it is in 

its own best interest to voluntarily terminate its participation in this Agreement, 
provided however that such notice is delivered not less than either 30 days prior to 
the filing of the grant application, or 30 days prior to the grant application deadline, 
whichever is earlier. Such termination shall be effective 30 (thirty) days after the 
terminating Party delivers written notice of termination to the other Parties. The 
Parties shall have no additional liability to one another for termination under this 
section. 

 
5.10 Prior Agreements Superseded. This Agreement, including the exhibits, constitute 

the entire Agreement of the Parties regarding the subject matter of this Agreement 
and supersedes all previous agreements and understandings, whether written or 
oral, relating to such subject matter.  

 
5.11 Assignment. No Party may assign its rights, privileges and obligations under this 

Agreement in whole, or in part, without the prior written consent of the other 
Parties. Any attempt to assign without such approval shall be void.  

 
5.12 Construction.   In case any one or more of the provisions contained herein shall be 

held to be for any reason invalid, illegal, or unenforceable in any respect, the 
remaining provisions of the Agreement shall be construed as if the invalid, illegal, 
or unenforceable provision had never been contained herein. This Agreement shall 
not be construed for or against any Party by reason of the authorship or alleged 
authorship of any provision, or by reason of the status of the respective Parties. 

 
5.13 Legal Compliance. Parties, their officials, employees, designees, and agents shall 

comply with all applicable federal, state, and local laws and ordinances related to 
the work and services performed under this Agreement. 

 
5.14 Force Majeure. No Party shall be responsible for delays or lack of performance by 

such entity or its officials, employees, designees, or agents that result from acts 
beyond that Party’s reasonable control, including acts of God, strikes or other labor 
disturbances, pandemics or epidemics, or delays by federal or state officials in 
issuing necessary regulatory approvals and/or licensees. In the event of any delay 
or failure excused by this Section, the time of delivery or of performance shall be 
extended for a reasonable time period to accommodate the delay.  

 
5.15 Multiple Counterparts. This Agreement may be executed in separate identical 

counterparts by the Parties and each counterpart, when so executed and delivered, 
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EXHIBIT A 
 

Request for Proposals 18-2 
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EXHIBIT B 
Cost Allocations 

 
Each party to this agreement agrees to the following cost allocation for their 

respective entity: 
 
Tier I entities: 

Bell County   $31,250 
Coryell County   $31,250 
Clearwater UWCD  $31,250 
Brazos River Authority $31,250  

 
Tier II entities: 
 City of Killeen   $20,833.25 
 City of Temple   $20,833.25 
 City of Copperas Cove $20,833.25 
 City of Harker Heights $20,833.25 
 
Tier III entities:  
 City of Belton   $8,333.20 
 City of Gatesville  $8,333.20 
 Village of Salado  $8,333.20 
 Middle Trinity UWCD $8,333.20 
 Killeen-Temple MPO  $8,333.20 

 
The cost allocation formula is based upon: 

-  4 entities (Bell County, Coryell County, Clearwater UWCD, and Brazos 
River Authority) paying 50% of the grant match requirement ($125,000).  
These entities are designated as ‘Tier I’ entities.  

- 4 entities (cities of Killeen, Temple, Copperas Cove, and Harker Heights) 
paying two-thirds of one-half of the grant match requirement ($83,334) 
remaining after the Tier I entities cost share is deducted.  

- 5 entities (cities of Belton, Gatesville, Village of Salado, Middle Trinity 
UWCD, and Killeen-Temple MPO) paying one-third of one-half of the grant 
match requirement ($41,666) remaining after the Tier I entities cost share is 
deducted.  



US FISH & WILDLIFE COOPERATIVE 
ENDANGERED SPECIES 
CONSERVATION FUND (‘CESCF’) 
GRANT  

COMMISSIONERS COURT 

REGULAR MEETING 

SEPTEMBER 27, 2021

D. BLACKBURN

COUNTY JUDGE



BACKGROUND

• April 27, 2021 … County Judge receives a call from US Fish & Wildlife that Bell 

County is now a “county of interest” as it relates to listed and/or candidates 

species associated with Karst geological formations that occur in Bell County

• Short version … 

• Karst formations are geological formations where species of invertebrates live , 

typically caves and such

• The invertebrates that live in these formations are ‘troglobites’ , meaning the 

species live their entire life in underground habitats



BACKGROUND (CON’T) 

• US Fish & Wildlife has been in the process of mapping where these 

troglobites live (and where they might live) since at least the 1990’s

• This was a map of ‘Karst Fauna Regions’ dated 1994 …









2021 
KARST ZONE MAP

19 ‘MOSTLY DISTINCT’ 
REGIONS 

(UP FROM THE 8  
REGIONS IDENTIFIED IN 
THE 1994 MAP)



SO, WHAT DOES  
IT ALL THAT 
MEAN FOR BELL 
COUNTY (AND 
OTHERS) ? 

• It is clear that the reach of the ESA continues to 

expand 

• Not a question of if listed or threatened or 

endangered species are going to be found in our 

community … simply a question of when 

• The real question is how can we best prepare for 

and manage for a listed species in order to protect 

the species and continue to allow for the growth 

and development of our community

• We need to start a frank discussion about habitat 

conservation plans (‘HCP’) 



WHAT IS AN HCP ?

• HCP’s are a required part of an application for an ‘incidental take permit’ under the 

Endangered Species Act…a permit that must be issued by Fish to private and/or public 

entities that undertake projects (i.e., road projects, subdivision projects) that might 

result in the disturbance or destruction of an endangered or threatened species 

• Short version of how a typical HCP works 

• Geographic area for coverage of the HCP is identified 

• Species are identified that will be covered in the HCP 

• Mitigation strategies are identified (to include land acquisition) and executed over 

30-year timeframe



EXAMPLES 
OF 

OTHER HCPS



STAKEHOLDER MEETINGS OUTCOME … TO DATE

• Pursue a Cooperative Endangered Species Conservation Fund (CESCF) 

grant application with US Fish to support the development and 

implementation of an HCP for Bell & Coryell counties 

• Pursue an MOU and/or Interlocal Agreement between all interested 

stakeholders to identify structure, management and funding for the 

development and implementation of an HCP for Bell & Coryell counties 



CEDCF GRANT FOR DEVELOPMENT & 
IMPLEMENTATION OF AN HCP

• The CESCF grant program is an annual, competitive process

• The CESCF grant application ‘window’ is January to March each year

• Historically, around $10,000,000 is available for grants nationwide

• The maximum award any applicant might receive is $1,000,000 

• In FY2019 (last granting process), grant awards ranged from $358,000 to 

$1,000,000 

• US Fish has indicated we are in a ‘favorable’ position for this next grant cycle 



CESCF GRANT 

• CESCF grant is a 75/25 grant … 25% of the match must come from the applicant 

• 25% match may be ‘in kind’ … prior successful grantee’s submitted consultant 

time as ‘in kind’ match 

• Assistance is needed to put the grant application together … an outside 

consultant (whose services would be part of the grant application) 

• Estimated time for the consultant to put together the application is about 60-90 

days



Bee Cave Harvestman Spider

Coffin Cave Mold BeetleBat Cave Spider
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                                                                   STAFF REPORT 

 

DATE: March 22, 2022  
 
TO: Kent Cagle, City Manager  
 
FROM: Traci Briggs, City Attorney  
 
SUBJECT: Seek legislation allowing for Killeen municipal elections in November  
 
BACKGROUND AND FINDINGS: 
 
The City of Killeen conducts its municipal elections in May each year based on the uniform 
election dates provided in the Texas Elections Code. Although there is a November election date 
as well, it is not an option for the City of Killeen. Elections Code section 41.0052(a) provides 
that the governing body of a political subdivision holding an election on a date other than 
November had to move its elections to November before December 31, 2016, which the City did 
not do. 
 
The City Council has discussed that it would prefer the option to move the City’s elections to 
November. On January 26, 2021, the City Council approved resolution 21-013 to amend its 
2021-2022 state legislative priorities and principles to include seeking legislation to allow 
elections to move to November. In the 87th legislative session in 2021, legislation was 
introduced to allow municipal elections in November, but none became law. The City Council 
again discussed the issue on March 15, 2022, and made a motion of direction for staff to bring 
an item forward for consideration to again seek legislation. 
 
If approved, the City’s legislative consultant will be made aware of the City Council’s desire to 
seek this legislation, and it will be included in the City’s legislative priorities and principles to be 
developed later this year. 
 
THE ALTERNATIVES CONSIDERED: 
 
The City Council may disapprove seeking legislation to move to November elections, or it may 
approve seeking legislation to move to November elections. 
 
Which alternative is recommended? Why? 
 
Staff recommends approving to seek legislation to move to November elections based on a 
motion of direction approved by the City Council on March 15, 2022. 
 
CONFORMITY TO CITY POLICY: 
 
This item conforms to city policy. 
 
 



FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
There is no fiscal impact related to this item. 
 
Is this a one-time or recurring expenditure? 
 
N/A 
 
Is this expenditure budgeted? 
 
N/A 
 
If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
N/A 
 
RECOMMENDATION: 
 
Based on the City Council’s March 15, 2022, motion of direction, staff recommends that the City 
Council approve seeking legislation to allow the City of Killeen to move to November municipal 
elections. 
 
DEPARTMENTAL CLEARANCES: 
 
N/A 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
N/A 
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DATE: March 22, 2022  
 
TO: Kent Cagle, City Manager  
 
FROM: Traci Briggs, City Attorney  
 
SUBJECT: Naming the municipal annex building after Raul Villaronga  
 
BACKGROUND AND FINDINGS: 
 
Raul Villaronga served as Mayor and Associate Municipal Court Judge for the City of Killeen. On 
March 15, 2022, the City Council discussed naming a city facility after Mr. Villaronga. A motion 
of direction was given to staff to bring an item to the City Council for consideration to name the 
municipal annex building after Mr. Villaronga. The municipal annex is located at 200 E. Avenue 
D, and it currently houses operations for the Killeen Municipal Court and the Development 
Services Department. 
 
THE ALTERNATIVES CONSIDERED: 
 
The City Council has two options: It may decline to name the municipal annex building after 
Raul Villaronga, or it may approve naming the municipal annex building after Raul Villaronga. 
 
Which alternative is recommended? Why? 
 
Based on the City Council’s March 15, 2022, motion of direction to staff to bring an item 
forward for consideration, staff recommends that the City Council rename the municipal annex 
building after Raul Villaronga.  
 
CONFORMITY TO CITY POLICY: 
 
This item conforms to city policy.  
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
The approximate cost associated for new lettering (depending on final name selected) is 
$3,500.00 
 
Is this a one-time or recurring expenditure? 
 
This will be a one-time expenditure. 
 
 



Is this expenditure budgeted? 
 
Yes, funding is available in the General Fund Building Services maintenance account 010-3258-
426.42-10. 
 
If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Yes 
 
RECOMMENDATION: 
 
Based on the City Council’s March 15, 2022, motion of direction to staff to bring an item 
forward for consideration, staff recommends that the City Council rename the municipal annex 
after Raul Villaronga. 
 
DEPARTMENTAL CLEARANCES: 
 
Community Development 
Finance 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
N/A 
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