
City Council

City of Killeen

Agenda

City Hall

Council Chambers

101 N. College Street

Killeen, Texas 76541

Tuesday, July 13, 2021

IMMEDIATELY FOLLOWING SPECIAL CITY COUNCIL WORKSHOP

Call to Order and Roll Call

___  Jose Segarra, Mayor      ___  Nina Cobb  

___  Debbie Nash-King          ___  Jessica Gonzalez           

___  Michael Boyd ___  Ken Wilkerson 

___  Mellisa Brown ___  Rick Williams

Invocation

Pledge of Allegiance

Approval of Agenda

Citizen Comments

This section allows members of the public to address the Council regarding any item(s), 

other than a public hearing item, on the agenda for Council’s consideration. Each person 

shall sign up in advance, may speak only one time, and such address shall be limited to 

three (3) minutes. The Presiding Officer may allow a one (1) minute extension, if 

requested at the end of the original three (3) minute period. No other extensions will be 

allowed.

Minutes

1. MN-21-016 Consider Minutes of Regular City Council Meeting of June 22, 2021.

MinutesAttachments:

Resolutions

2. RS-21-087 Set the Date of July 27, 2021 to Hold a Public Hearing on the Fiscal Year

2022 Annual Budget.

3. RS-21-088 Consider a memorandum/resolution approving the appointment of Janell J.

Lewis Ford as Executive Director of Communications.

Staff Report

Resume

Attachments:
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Presentation

4. RS-21-089 Consider a memorandum/resolution authorizing an agreement of transfer 

for Police Service Dog Jaxx.

Staff Report

Agreement

Presentation

Attachments:

5. RS-21-090 Consider a memorandum/resolution authorizing the purchase of body worn 

cameras under a five-year replacement and service plan, in an amount not 

to exceed $348,650, from COBAN Technologies, Inc.

Staff Report

Quote

Certificate of Interested Parties

Presentation

Attachments:

6. RS-21-091 Consider a memorandum/resolution approving the renewal of a 

professional services contract with Lockton Dunning Benefits for 

self-funding consulting services in an amount not to exceed $95,000.

Staff Report

Contract

Certificate of Interested Parties

Presentation

Attachments:

7. RS-21-092 Consider a memorandum/resolution authorizing the purchase of turnout 

gear in the amount of $308,445.99, from North American Fire Equipment 

Company.

Staff Report

Quote

Certificate of Interested Parties

Presentation

Attachments:

8. RS-21-093 Consider a memorandum/resolution approving the acceptance and 

disposition of the Homeland Security Grant - Office of the Governor.

Staff Report

Resolution

Presentation

Attachments:

9. RS-21-096 Consider a memorandum/resolution approving a Professional Services 

Agreement with Garver, LLC, for construction administration/management 

of the Replacement of Terminal Capital Equipment System at Killeen-Fort 

Hood Regional Airport, in the amount of $200,000.

Staff Report

Agreement

Attachments:
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Certificate of Interested Parties

Presentation

10. RS-21-097 Consider a memorandum/resolution approving amendments to the 

Communications System Agreement with the Bell County Communications 

Center.

Staff Report

Redlined Amended Agreement

Agreement

Presentation

Attachments:

11. RS-21-098 Consider a memorandum/resolution approving an Interlocal Cooperation 

Contract between the City of Killeen, City of Temple, Temple Independent 

School District, and Bell County engaging Bickerstaff Heath Delgado 

Acosta to perform redistricting services in relation to the 2020 Census.

Staff Report

Proposal

Contract

Presentation

Attachments:

12. RS-21-099 Consider a memorandum/resolution appointing Councilmembers to 

various boards and commissions.

Staff Report

Presentation

Attachments:

Ordinances

13. OR-21-012 Consider an ordinance amending the Code of Ordinances Chapter 19, 

Parks and Recreation and Chapter 31, Zoning, addressing signage in the 

park system.

Staff Report

Ordinance

Presentation

Attachments:

Public Hearings

14. PH-21-030 HOLD a public hearing and consider an ordinance granting Atmos Energy 

a .202 acre temporary construction easement to be located on Lot 16, 

Block 1, Hunter’s Chase Subdivision (Hunt Neighborhood Park), Killeen, 

Texas. (1st of 3 readings)

Staff Report

Maps

Ordinance

Presentation

Attachments:
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15. PH-21-031 HOLD a public hearing and consider an ordinance submitted by Republic 

Engineering & Development Services on behalf of Generation III L.P., 

(Case #FLUM21-02) to amend the Comprehensive Plan’s Future Land 

Use Map (FLUM) from a ‘General Commercial’ (GC) designation to a 

‘General Residential’ (GR) designation for approximately 5.88 acres, being 

part of Tract D of the Killeen Area Investment Group Corp., Inc. Industrial 

Tract.  The property is locally addressed as 5200 East Veterans Memorial 

Boulevard, Killeen, Texas.

Staff Report

Maps

Minutes

Ordinance

Presentation

Attachments:

16. PH-21-032 HOLD a public hearing and consider an ordinance submitted by Republic 

Engineering & Development Services on behalf of Generation III L.P., 

(Case #Z21-013) to rezone approximately 5.88 acres from “R-1” 

(Single-Family Residential District) and “M-1” (Manufacturing District) to 

“R-2” (Two-Family Residential District), being part of Tract D of the Killeen 

Area Investment Group Corp., Inc. Industrial Tract.  The property is locally 

addressed as 5200 East Veterans Memorial Boulevard, Killeen, Texas. 

(Requires 3/4 Majority Vote)

Staff Report

Maps

Minutes

Ordinance

Considerations

Responses

Presentation

Attachments:

17. PH-21-033 HOLD a public hearing and consider an ordinance submitted by OW Clear 

Creek LLC, (Case #Z21-15) to rezone approximately 0.44 acres out of the 

J.E. Maddera Survey, Abstract No. 600 from “R-MS” (Manufactured 

Housing District) to “B-3” (Business District).  The property is locally 

addressed as 5314 Tiffany Circle, Killeen, Texas.

Staff Report

Maps

Minutes

Ordinance

Considerations

Presentation

Attachments:

18. PH-21-034 HOLD a public hearing and consider an ordinance submitted by Quintero 
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Engineering LLC on behalf of E. Construction, LLC (Case #Z21-16) to 

rezone approximately 1.50 acres from “B-5” (Business District) to “B-C-1” 

(General Business and Alcohol Sales District), being Lot 1, in Block 1, 

Faucett Commercial Subdivision.  The property is locally addressed as 

3700 South W.S. Young Drive, Killeen, Texas.

Staff Report

Maps

Minutes

Ordinance

Considerations

Responses

Presentation

Attachments:

19. PH-21-035 HOLD a public hearing and consider an ordinance amending the FY 2021 

Annual Budget of the City of Killeen to increase revenue and expenditure 

accounts in the General Fund and Aviation Funds.

Staff Report

Ordinance

Presentation

Attachments:

Adjournment

I certify that the above notice of meeting was posted on the Internet and on the bulletin 

boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m. 

on July 9, 2021.

_______________________________

Lucy C. Aldrich, City Secretary                                                      

                                          

The public is hereby informed that notices for City of Killeen meetings will no longer 

distinguish between matters to be discussed in open or closed session of a meeting.  

This practice is in accordance with rulings by the Texas Attorney General that, under the 

Texas Open Meetings Act, the City Council may convene a closed session to discuss 

any matter listed on the agenda, without prior or further notice, if the matter is one that 

the Open Meetings Act allows to be discussed in a closed session.

This meeting is being conducted in accordance with the Texas Open Meetings Law 

[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in 

accordance with the Americans with Disabilities Act [42 USC 12101 (1991)].  The facility 

is wheelchair accessible and handicap parking is available.  Requests for sign 

interpretive services are available upon requests received at least 48 hours prior to the 

meeting.  To make arrangements for those services, please call 254-501-7700, City 

Manager's Office, or TDD 1-800-734-2989.
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Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the 

following meetings/conferences/events.  Although a quorum of the members of the City 

Council may or may not be available to attend this meeting, this notice is being posted 

to meet the requirements of the Texas Open Meetings Act and subsequent opinions of 

the Texas Attorney General's Office. No official action will be taken by Council.

•  Love Your Park Day, July 10, 2021, 8:00 a.m., Stewart Park

•  Parks Master Plan Workgroup, July 26, 2021, 5:30 p.m., Lions Club Park Senior 

Center

•  TML  Annual Conference, October 6-8, 2021, Houston, Texas

•  AUSA  Annual Meeting, October 9-13, 2021, Washington, DC

Dedicated Service -- Every Day, for Everyone!
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City of Killeen 
City Council Meeting 

Killeen City Hall 
June 22, 2021 at 5:00 p.m. 

 
Presiding: Mayor Jose Segarra 
 
Attending: Mayor Pro Tem Debbie Nash-King, Councilmembers Jessica Gonzalez, Nina Cobb, 

Ken Wilkerson, Rick Williams, and Mellisa Brown.  
 

Also attending were City Manager Kent Cagle, Deputy City Attorney Holli Clements, 
City Secretary Lucy Aldrich, and Sergeant-at-Arms Cole. 
 

Absent: Councilmember Steve Harris 
 

Pastor Andrew Long, Sr. gave the invocation.  Councilmember Cobb led everyone in the Pledge of 
Allegiance. 
 

Approval of Agenda 
 
Motion was made by Mayor Pro Tem Nash-King to approve the agenda as written. Motion was 
seconded by Councilmember Wilkerson. The motion carried unanimously. 
 

Citizen Comments 
 
No citizens signed up to speak. 
 

Ordinances 
 
OR-21-011 Consider an ordinance canvassing the returns and declaring results of the June 12, 

2021 Second Election. 
 

The City Secretary read the caption of the ordinance. 
 AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS, 

CANVASSING RETURNS AND DECLARING THE RESULTS OF A SECOND ELECTION 
HELD JUNE 12, 2021 FOR THE ELECTION OF A DISTRICT COUNCILMEMBER FOR 
DISTRICT 4. 

  
 Councilmember Wilkerson read the ordinance that certified the election results, 

stating the number of votes each candidate received, and that Michael Boyd was 
elected as Councilmember for District 4. 

 
Motion was made by Mayor Pro Tem Nash-King to approve OR-21-011, declaring Michael Boyd 
the elected councilmember for District 4.  Motion was seconded by Councilmember Brown.  
Motion carried unanimously. 

 
Oath of Office & Certificate of Election 

 

Judge Mark Kimball administered the Oath of Office to Michael Boyd.  Mayor Segarra presented 
the Certificate of Election to Councilmember Boyd. 
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Standards of Conduct 
 

City Manager, Kent Cagle, read the Standards of Conduct while all the councilmembers signed the 
Standards of Conduct. 
 

Call to Order and Roll Call 
 

Newly appointed Councilmember Boyd was seated at the Dias.  Mayor Segarra called the meeting 
to order at 5:14 p.m. and took roll call, noting that all councilmembers were present. 
 

Consent Agenda 
 
MN-21-015 Consider Minutes of Regular City Council Meeting of June 8, 2021. 
 
RS-21-081 Consider a memorandum/resolution authorizing the execution of an agreement 

with Bio Chem Lab, Inc for additional water quality testing for water received from 
the Stillhouse Surface Water Treatment Plant in the amount of $27,245. 

 
RS-21-082 Consider a memorandum/resolution accepting a Federal Aviation Administration 

Airport Improvement Grant for the Rehabilitate Terminal Capital Equipment System 
project at Killeen-Fort Hood Regional Airport.   

 
RS-21-083 Consider a memorandum/resolution awarding Bid No. 21-24, Rehabilitate Terminal 

Capital Equipment System at Killeen-Fort Hood Regional Airport, with Lochridge-
Priest, Inc. in the amount of $3,693,871. 

 
RS-21-084 Consider a memorandum/resolution approving additional funding from the Texas 

Department of Housing and Community Affairs to participate in the Texas 
Emergency Rental Assistance Program and the Texas Eviction Diversion Program. 

 
RS-21-086 Consider a memorandum/resolution entering into a Settlement Agreement with the 

United States of America (Department of Justice) under the Americans With 
Disabilities Act (DJ 204-76-220). 

 
Motion was made by Councilmember Wilkerson to approve the consent agenda.  Motion was 
seconded by Councilmember Williams.  Motion carried unanimously. 
 

Resolutions 
 

RS-21-085 Consider a memorandum/resolution authorizing a fireworks display at the Killeen 
Special Events Center on July 3, 2021. 
Staff Comments:  Holli Clements, Deputy City Attorney. 

 Ms. Clements provided City Council with updated information concerning the 
request from Mr. Bear Jones to conduct a fireworks display on July 3, 2021 at the 
Killeen Special Events Center.  

 
Motion was made by Councilmember Brown to approve RS-21-085.  Without a second, the 
motion died.  Motion was made by Councilmember Wilkerson to disapprove RS-21-085.  Motion 
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was seconded by Mayor Pro Tem Nash-King.  Motion carried 6 to 1 with Councilmember Brown in 
opposition. 
 

Public Hearings 
 
PH-21-026 HOLD a public hearing and consider an ordinance amending the FY 2021 Annual 

Budget of the City of Killeen to increase revenue and expense accounts in Aviation 
funds and the Community Development Block Grant (CDBG) fund. 

 
The City Secretary read the caption of the ordinance. 

 AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS, 
AMENDING THE FY 2021 ANNUAL BUDGET OF THE CITY OF KILLEEN TO 
INCREASE REVENUE AND EXPENSE ACCOUNTS IN AVIATION FUNDS AND THE 
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUND; REPEALING ALL 
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH THIS ORDINANCE; 
PROVIDING A SAVINGS CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE. 

 

Staff Comments:  Miranda Drake, Director of Budget. 
Ms. Drake presented this item to City Council at the June 15, 2021 Workshop 
Meeting.  Ms. Drake was available for any questions. City staff recommends City 
Council approve the ordinance amending the FY 2021 Annual Budget. 
 
Mayor Segarra opened the public hearing.   
 
With no one appearing, the public hearing was closed. 
 

Motion was made by Councilmember Brown to approve PH-21-026.  Motion was seconded by 
Mayor Pro Tem Nash-King.  Motion carried unanimously. 
 
PH-21-027 HOLD a public hearing and consider an ordinance authorizing the 2021-2022 

Annual Action Plan describing use of funds and authorizing application for and 
allocation of Community Development Block Grant (CDBG) and Home Investment 
Partnerships (HOME) program funds. (1st of 2 Public Hearings) 
 
The City Secretary read the caption of the ordinance. 

 AN ORDINANCE AUTHORIZING SUBMITTAL OF THE 2021-2022 PROGRAM YEAR 
ANNUAL ACTION PLAN DESCRIBING THE USE OF FUNDS AND AUTHORIZING THE 
APPLICATION FOR AND ALLOCATION OF $1,114,792.00 IN PY 2021-22/FISCAL 
YEAR 2022 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDS AND THE 
USE OF PRIOR YEAR RE-PROGRAMMABLE FUNDS FOR A TOTAL EXPENDITURE OF 
$1,130,386.53 OF CDBG FUNDS; AND THE APPLICATION OF $491,222.00 IN 
HOME INVESTMENT PARTNERSHIP (HOME) PROGRAM FUNDS, THE USE OF 
PRIOR YEAR REPROGRAMMABLE FUNDS AND PY 2021-22 PROGRAM INCOME FOR 
A TOTAL EXPENDITURE OF $663,771.97 OF HOME FUNDS; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 

Staff Comments:  Leslie Hinkle, Executive Director of Community Development 
Ms. Hinkle and Community Development Advisory Committee President Mr. Adams 
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presented this item to City Council at the June 15, 2021 Workshop Meeting.  Ms. 
Hinkle was available for any questions.  City staff recommends holding the public 
hearing and then following the 30-day comment period and second public hearing, 
staff further recommends approval of the ordinance adopting the 2021-2022 
Annual Action Plan and authorizing application for CDBG and HOME funds. 
 
Mayor Segarra opened the public hearing. 
 
Ms. Janell Frazier spoke in favor. 
 
With no one else appearing, the public hearing was closed. 
 
A second public hearing is scheduled for July 27, 2021. 

 
PH-21-028 HOLD a public hearing and consider an ordinance requested by Ray Pratoff, on 

behalf of Yong Ballheimer (Case #Z21-10), to rezone a portion of Block 1, Lot 2, 
La Mer Addition Phase Two, from “B-5” (Business District) to “B-C-1” (General 
Business and Alcohol Sales District).  The property is addressed as 403 East Stan 
Schlueter Loop, Suite 301, Killeen, Texas. 

 
The City Secretary read the caption of the ordinance. 

 AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN 
BY CHANGING THE ZONING OF SUITE 301 OUT OF THE LA MER ADDITION 
PHASE TWO, BLOCK 1, LOT 2 FROM “B-5” (BUSINESS DISTRICT) TO “B-C-1” 
(GENERAL BUSINESS AND ALCOHOL SALES DISTRICT); PROVIDING A SAVINGS 
CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS; 
PROVIDING FOR AN EFFECTIVE DATE. 

 

Staff Comments:  Tony McIlwain, Executive Director of Development Services. 
The subject property is designated as General Commercial on the Future Land Use 
Map (FLUM) of the Comprehensive Plan.  Should this request be approved, the 
applicant intends to offer alcohol sales at an existing hookah bar.  The requested 
“B-C-1” (General Business and Alcohol Sales District) zoning district allows the on-
premise consumption of alcohol without a Food and Beverage Certificate, and shall 
follow the rules and regulations established under the Texas Alcoholic Beverage 
Code (TABC) and/or promulgated by the Texas Alcoholic Beverage Commission, as 
amended.  Staff notified twenty-four (24) surrounding property owners within 400’ 
of the property.  To date, staff has received one (1) written response in opposition 
of the request.  Staff recommends approval of the applicant’s zoning request.  The 
Planning & Zoning Commission recommended approval by a vote of 5 to 0. 
 
Mayor Segarra invited the applicant to speak. 
 
The applicant was not in attendance. 
 
Mayor Segarra opened the public hearing. 
 
Mr. Willem Henke spoke on the agenda item stating that he was not against 
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alcohol being served at this location, but that his concern was the ongoing 
vibrating of his home’s windows caused by the noises coming from the 
establishment. 
 
With no one else appearing, the public hearing was closed. 
 

Motion was made by Councilmember Brown to postpone PH-21-028 until the completion of an 
updated commercial noise ordinance.  Without a second, the motion died.  Motion was made by 
Councilmember Wilkerson to disapprove PH-21-028.  Motion was seconded by Councilmember 
Brown.  Motion carried unanimously. 
 
PH-21-029 HOLD a public hearing and consider an ordinance requested by Mitchell & 

Associates Inc. on behalf of James Herring (Case #Z21-11) to rezone 55.1 acres 
out of the W.E. Hall Survey, A-No. 1116, from “A” (Agricultural District) to “SR-1” 
(Suburban Residential Single-Family Residential District).  The property is generally 
located along the north right-of-way of Chaparral Road, between James Herring 
Way and East Trimmier Road, Killeen, Texas. 

 
The City Secretary read the caption of the ordinance. 

 AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF KILLEEN 
BY CHANGING THE ZONING OF APPROXIMATELY 55.1 ACRES OUT OF THE W.E. 
HALL SURVEY, ABSTRACT NO. 1116; PROVIDING A SAVINGS CLAUSE; PROVIDING 
FOR THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE 
DATE. 

 

Staff Comments:  Tony McIlwain, Executive Director of Development Services. 
This property is designated as ‘Suburban Residential’ (SR) on the Future Land Use 
Map (FLUM) of the Comprehensive Plan.  Should this request be approved, the 
applicant intends to develop approximately one-hundred and twenty (120) single-
family homes on the property.  Staff notified forty-five (45) surrounding property 
owners within 400’ of the property.  To date, staff has not received any responses.  
Staff recommends approval of the applicant’s zoning request.  The Planning & 
Zoning Commission recommended approval by a vote of 5 to 0. 
 
Mayor Segarra invited the applicant to speak. 
 
The applicant, Mr. Ace Reneau with Mitchell & Associates, appeared before City 
Council to provide additional information and answer questions. 
 
Mayor Segarra opened the public hearing. 
 
With no one appearing, the public hearing was closed. 
 

Motion was made by Councilmember Wilkerson to approve PH-21-029.  Motion was seconded by 
Mayor Pro Tem Nash-King.  Motion carried 6 to 1 with Councilmember Brown in opposition. 
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Adjournment 
 
With no further business, upon motion being made by Mayor Pro Tem Nash-King, seconded by 
Councilmember Wilkerson, and unanimously approved, the meeting was adjourned at 6:27 p.m. 
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                                                                   STAFF REPORT 

 

DATE: July 6, 2021 
 
TO: Kent Cagle, City Manager 
  
FROM: Eva Bark, Executive Director of Human Resources  
 
SUBJECT: Appointment of an Executive Director of Communications 
 
BACKGROUND AND FINDINGS: 
 
On April 1, 2021, Hilary Shine submitted her letter of retirement as the Executive Director of 
Communications with the City of Killeen, effective August 1, 2021.   
 
On May 5, 2021, Human Resources posted the vacancy on the City’s website, the Texas Municipal 
League (TML) website, the Texas Association of Municipal Information Officers (TAMIO) website 
and on the National Information Officers Association (NIOA) website. The City solicited thirty-two 
(32) applications and narrowed the candidates to three (3) finalists.  On June 22, 2021, the 
finalists interviewed with a panel of City’s leadership.   
 
Mr. Cagle has extended a conditional offer to Mrs. Janell J. Lewis Ford.  Mrs. Ford comes to Killeen 
with nearly twenty (20) years of experience in journalism, communications, and television news.  
Most recently, she was a Public Affairs Officer for the Unites States Government at the National 
Training Center in Fort Irwin, and has also worked for NBC, ABC, CBS, and Fox News. Mrs. Ford 
has been appointed in the past to work on committees by a United States Congressman and 
Mayor and has worked closely with city councils in several different states in her previous 
positions.   
 
Mrs. Ford holds a Bachelor of Arts in Mass Communications from Winston-Salem State University 
and a Master’s in Journalism and Public Affairs from American University.  
 
Mrs. Ford’s conditional offer is based on selection confirmation by the Killeen City Council, as 
provided by the City Charter. Mrs. Ford will begin employment on July 19, 2021. 
 
 
THE ALTERNATIVES CONSIDERED: 
 
Alternatives are: (1) to not approve the City Manager’s appointment of Janell J. Lewis Ford as 
the City of Killeen’s Executive Director of Communications; or (2) to approve the City Manager’s 
appointment of Janell J. Lewis Ford as the City of Killeen’s Executive Director of 
Communications. 
 
 
 
 



Which alternative is recommended? Why? 
 
Staff recommends the second alternative, approving the City Manager’s appointment of Janell J. 
Lewis Ford as the Executive Director of Communications.  Mrs. Ford brings twenty (20) years of 
experience in journalism, communications, and television news.  
 
CONFORMITY TO CITY POLICY: 
 
This action is uniformed to city policy.   
 
FINANCIAL IMPACT: 
 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
The conditional offer specifies an annual salary of $105,000, plus associated wage-based benefits 
and a $3,000 annual car allowance. 
 
Is this a one-time or recurring expenditure? 
 
This is a recurring expenditure.   
 
Is this expenditure budgeted? 
 
Yes, funds are budgeted in accounts 010-0405-414.40-05 through 010-0405-414.40-89 and 010-
0407-414.40-05 through 010-0407-414.40-89. 
  
If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Yes 
 
RECOMMENDATION: 
 
Staff recommends that the City Council approve the City Manager’s appointment of Mrs. Janell J. 
Lewis Ford as the Executive Director of Communications 
 
DEPARTMENTAL CLEARANCES: 
 
City Manager 
City Attorney offices  
Finance 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Resume 



J A N E L L  J .  L E W I S  F O R D  
 

 

 

  

 
PROFILE 

⚫ Media/Digital Communications/Journalism professional with more than a decade of experience in broadcast 

news; Proficient in analyzing and adapting ratings research 

⚫ Proven manager and leader who has an excellent record of organizing, facilitating and acting as a liaison 

between departments and personnel and ensuring the most efficient and measurable workflow through top-notch 

communication skills; Training in Human Resources, Social Work, Budget/Financing and Strategic Planning 

⚫ Possesses a collaborative approach in leadership with the aptitude to foster a team-oriented environment while 

imparting knowledge to others on how to increase productivity  

⚫ Effective communicator and listener who is productive under pressure and highly motivated 

⚫ Demonstrates success in marketing sales programs, promotions and campaigns 

 

 

 
BROADCAST/MULTIMEDIA JOURNALISM EXPERIENCE 

National Training Center/Garrison Public Affairs – Public Affairs Officer Fort Irwin, CA       Oct 2018-present 

⚫ Coordinate and participate in a variety of media relations and dissemination of command and public  

    information, as well as press releases and articles 

⚫ Provide information concerning purpose, mission and activities of NTC/Fort Irwin and the Garrison internal  

    and external audiences 

⚫ Films, edits, and produces Command Information 
 

⚫ Maintain positive liaison with various agencies on and off post 

⚫ Proficient in Adobe suite, including Photoshop, Premiere, Audition, etc. 

⚫ Prepares Command Information publications and writes articles for publications 

⚫ Post newspaper editor: write, edit and provide photography for 30+ news articles per month; Took post 

    newspaper to high-visibility, increasing the pages from 10 pages to 20+ pages per edition 

⚫ Social Media manager for six (6) accounts: Produce content for 2 Verified Facebook pages, 1 Verified     

    Instagram account, 1 Verified Twitter, 1 Flickr account and the NTC YouTube account; produce social media 

analytics; Grew our social media presence by growing our Facebook pages, tripling our following;  

⚫ Host Facebook Live/Radio news show with commanders to bridge communication with soldiers and the 

community and as another avenue to disseminate command information; conduct interviews with departments and 

record public service announcements as another tool to inform the public  

⚫ Help write and review speeches for leaders 

⚫ Assist and coordinate community relations events, including color guard requests and commanders/leaders at 

professional sporting events, parades Memorial/Veterans Day events, etc.  

⚫ DINFOS trained through the Public Affairs Qualification Course (PAQC) 

 

KSWO Channel 7- Producer, Manager Lawton, OK                                             Dec 2015-Aug 2016 

⚫ Research, planning, and producing of specific television programming 

⚫ Compelling writer who is a great leader, knows how to take charge of a plan, can incorporate strategic planning 

into the daily newscast and motivate others to execute the vision 

⚫ Help supervise and assign reporters, photographers and digital producers to news stories and special projects  

⚫ Write content for all platforms using WorldNow including television, online/mobile and technical operations, 

keeping them current and on top of breaking news 

⚫ Excels at making connections and researching information to develop strong story idea; great work ethic, 

enjoys storytelling 

⚫ Cover stories for online and on air, shooting, editing and writing content for the overall product 

 

 



WTVM/WXTX News Leader 9- Assistant News Director (Acting ND during transition) 

Columbus, GA                     Sept 2012-Dec 2015 

⚫ Increased 11PM ratings in key, female demos book-to-book from February 2013 to May 2013 by 106%; 

increased 11PM Household ratings by 45% from May 2014 to November 2014 

⚫ Increased morning ratings in Households and all demos book-to-book from November 2012 to February 2013; 

increased ratings in adults 25-54 by 40% and increased ratings in key female demos by 20% in the mornings 

(Coming off a strong political November sweeps) 

⚫ Increased morning ratings in key female demos by 48% from May 2013 to February 2014; increased AM 

Household ratings by 28% during that same period; increased AM ratings in key female demos by 18% from 

November 2012 to November 2014 (Coming off a strong political November sweeps) 

⚫ Increased 5PM ratings by 45% year-to-year, from November 2012 to November 2014 

⚫ Increased 530PM Household ratings by 35% book-to-book, from February 2014 to May 2014; Increased 

530PM ratings in key demos by 38% from November 2012 to July 2013 

⚫ Increased 6PM ratings in key, female demos by 69% from November 2012 to May 2013 

⚫ Increased 12 Noon ratings in key, female demo by 57% from February 2013 to July 2013 

⚫ Completed Raycom Media Leadership Training designed for future leaders of the company 

⚫ Coordinated with the sales, marketing and news department to develop broadcast and digital revenue strategies, 

including new, sponsored segments, as well re-working revenue ideas already in place 

⚫ Supervise and assign reporters, photographers and digital producers to news stories and special projects  

⚫ Supervise content for all platforms including television, online/mobile using WorldNow and technical 

operations, keeping them current and on top of breaking news, as well as daily oversight of the news employee’s 

social media contributions  

⚫ Work with producers and reporters on editorial and production story elements with the ultimate goal being 

better storytellers 

⚫ Hire, train, evaluate producers, reporters, anchors and assignment editors 

⚫ Produce, develop and oversee station specials, projects and programming outside of the daily news operations 

 

NBC San Diego News- Producer/Weekend Manager, San Diego, CA           June 2008-Sept 2012 
 

⚫ Manage/oversee weekend operations and produce the 6p.m. weekend newscast in top 30 market; Produce the 

5p.m. newscast during the week 

⚫ Oversee daily operations of the Emmy Award-winning 5a.m.  - 7a.m. newscast; Managed all morning 

operations on many days 

⚫ Produce, schedule and coordinate guests for daily segments and; manage field crews and determine logistics for 

coverage of broadcast news stories 

⚫ Communicate effectively with editors, directors, anchors, management, etc. to get the show done efficiently 

⚫ Write and produce stories/segments for air, including sweeps packages via pre-production and graphics  

⚫ Generate new audience reach by increasing ratings 

⚫ Project manager for Multicultural Journalism program for high school students; Help train interns/personnel on 

newsroom operations 

⚫   A leader in social media, helping oversee content; Upload multi-media content to the nbcsandiego.com website 

as needed using Content Share program system 

  

WBTV News 3 (CBS) – Producer. Charlotte, NC           Aug 2006 – May 2008 
 

⚫ Created and helped launch the Emmy-nominated 7p.m. newscast; produced all daytime and evening newscasts, 

including the 5p.m., 7p.m., 10p.m., 11p.m. and 12 noon newscasts in market 23 

⚫ Attracted a new audience to the station 

⚫ Produced and field produced 30-minute specials on topics including teen dating abuse, teen drug and 

alcoholism and teens and social media 

⚫   Gathered information, develop and assigned news stories to reporters and anchor 

⚫   Uploaded content daily to the web using Content Share, including news stories and packages 

 

NBC News 4 – Assignment Desk/ Production Assistant. Washington, DC                               Jan 2006 – Aug 2006 
 

⚫ Produced weather ticker; logged news feeds; monitored police scanners and wires; and directed choppers for 

live newscasts in market 8 

⚫ Researched stories/gathered information to pitch story ideas with assignment editors, producers, reporters, and 

anchors 



⚫ Printed and distributed news scripts and assisted production crew 
 

Lawton Public Schools – Media Liaison/Teacher, Lawton/Ft. Sill, OK                                    Aug 2016-Aug 2018 

⚫ Ridgecrest Elementary Rookie Teacher of the Year; Lawton Public Schools Teacher of the Year nominee 

⚫ Developed press releases and marketing to help promote the school and provide coverage of events 

⚫ Completed several hours of professional development training, including “Time to Teach” and “Great 

Expectations” strategies, while implementing successful and engaging active learning teaching skills in classroom 

⚫ Conducted weekly assessments to evaluate and helped raise test scores on the 5th-grade level 

⚫ Designated team leader and participated in integral team lead/manager and administrator/admin trainings  

⚫ Chaired more than half a dozen committees, including Spelling Bee, Yearbook and Hospitality 
 

EDUCATIONAL BACKGROUND 

American University                                Washington, DC 

M.A., Journalism and Public Affairs, August 2006 Graduate 

• Concentration in Broadcast Journalism, 3.8 GPA  

• Interviewed Barack Obama and other notable politicians for class and NPR/PBS specials 

      

Winston-Salem State University                                       Winston-Salem, NC 

B.A., Mass Communications, December 2004 Honors Graduate 

• Magna Cum Laude, 3.7 GPA 

• Minor: Spanish  

• Who’s Who Among Students in American Universities and Colleges   
     
   

SKILLS & PROFESSIONAL AFFILIATION 

• Three-time Emmy nominee: 2007 Southeast regional chapter; 2008 and 2010 Pacific Southwest Chapter 

• Adjunct Professor of Broadcast Journalism at the University of North Carolina at Charlotte (UNCC-2007, 

2008) 

• Online Teaching Assistant, English & Philosophy, Ashford University (May 2010 – 2012) 

• Executive Producer, NABJ Student Multimedia Project, 2010-present 

• Executive Producer: Multi-cultural Journalism Workshop- a two-week course that teaches students to write, 

report & produce a 30-minute newscast which is broadcast on NBC San Diego (2009-2012); Associated with 

the California Chicano News Media Association (CCNMA) 

• Mentor: CBS’ Susan Zirinsky (President of CBS News); Former CBS Evening News Producer, Executive 

Producer, 48 Hours Mystery  
• President, Columbus-Metro Association of Black Journalists; Vice President, San Diego Association of Black 

Journalists (chapter of NABJ); Producer, NABJ Broadcast Short Course; Mentor, Student Project  

• Member of the Year, SDABJ (2010) 

• Board Member/Volunteer, CASA of Southwest Oklahoma (Court-Appointed Special Advocate) 

• Board Member, West Central Georgia American Red Cross Chapter 

• Board Member, Columbus Chamber Young Professionals (co-chair of Governmental Affairs Committee) 

• Vice President, Urban Professionals of Columbus (2013-2015) 

• Recognized and honored as a Top 5 Under 40 recipient in Columbus and the Valley (2015) 

• Honored with a Community Service Award for dedication to the community and Young Professional on the 

Move by the Courier Eco Latino news publication 

• Urban League of San Diego County’s 40 Under 40 Inspired Leaders of Tomorrow Inductee (2010) 

• Family Readiness Group Leader /Chair (FRG): Fort Sill, Oklahoma: Alpha Battery, 1st Battalion, 19th Field 

Artillery and Charlie Battery, 75th AG 

• Emergency American Red Cross Call Center / Service to Armed Forces Volunteer (SAF), Ft. Sill-Lawton 

Oklahoma 

• Member, Delta Sigma Theta Sorority, Inc. (High Desert Alumnae Chapter); Member, Order of the Eastern 

Stars; Member, Young Professionals of Lawton-Fort Sill, Oklahoma 

• Types 70+ Words Per Minute (WPM) 

• Experienced in data/word processing, professional greetings and answering multiple phone calls, scheduling 

• WorldNow: Service provider for digital/online/web postings of video, pictures, text, ads, etc. 

• Proficient in Adobe suite, including Photoshop, Premiere, Audition, Avid Pro etc. 

• Proficient in Final Cut Pro, AP ENPS, iNews, LiveU 

• Proficient with video and still cameras, including Nikons, Canon ELS Rebel, T3i, T5i, Canon XF100 HD, etc. 

 

*References / Recommendations from media professionals, a mayor, state officials, community leaders, 

military officials, managers and friends available upon request* 



APPOINTMENT OF AN EXECUTIVE DIRECTOR OF 
COMMUNICATIONS 

July 6, 2021RS-21-088



Background

 Executive Director of Communications vacancy
 Recruitment 

2



Candidate Information
 The City Manager selected Janell J. Lewis Ford as the Executive 

Director of Communications
 Bachelor of Arts in Mass Communications from Winston-Salem 

State University and a Master’s in Journalism and Public Affairs 
from American University. 

 Twenty (20) years of experience in journalism, communications, 
and television news.  

 Experience as a Public Affairs Officer for the United States 
Government at the National Training Center in Fort Irwin

 Experience with NBC, ABC, CBS, and Fox News

3



Candidate Information

 Appointed to work on committees and commissions 
for the United States Congressman and Mayor 

 Worked closely with City Councils in several 
different states in her previous positions  

 Mrs. Ford’s parents both served in the military and 
were stationed at Fort Hood when Janell was a child

4



Alternatives

 To not approve the City Manager’s appointment 
of Janell J. Lewis Ford as the City of Killeen’s 
Executive Director of Communications

 To approve the City Manager’s appointment of 
Janell J. Lewis Ford as the City of Killeen’s 
Executive Director of Communications

5



Staff Recommendation

Staff recommends approving the City Manager’s 
appointment of Janell J. Lewis Ford as the Executive 
Director of Communications.  

6
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                                                                   STAFF REPORT 

 

DATE:            July 6, 2021 
  
TO:                               Kent Cagle, City Manager 
  
FROM:                     Charles F. Kimble, Chief of Police 
  
SUBJECT:           Transfer of Police Service Dog                       

  
BACKGROUND AND FINDINGS: 
Pursuant to Texas Government Code 614, Subchapter L, a political subdivision may enter into a 
contract with a person for the transfer of a law enforcement dog that has been determined by 
the head of a law enforcement agency to be suitable for transfer, after (1) consulting with the 
animal’s veterinarian, handlers, and other caretakers; and (2) the animal is at the end of the 
animal’s working life or subject to circumstances that justify making the animal available for 
transfer before the end of the animal’s working life.  

An animal determined to be suitable and eligible for transfer may be transferred only to a person 
who is capable of humanely caring for the animal and selected by the applicable head of a law 
enforcement agency.  If more than one authorized transferee requests to receive the animal, the 
applicable head of a law enforcement agency shall determine which potential transferee would 
best serve the interest of the animal and the political subdivision.   
  
Jaxx is a multi-purpose Police Service Dog (PSD) with the Killeen Police Department and has been 
partnered up with his handler, Officer Scott Gillman for many years. Officer Gillman was recently 
transferred to a patrol shift and by the nature of his new assignment, it is not feasible for him to 
have a K-9 partner. PSD Jaxx has approximately 18 months of service life remaining and due to 
the high cost of training and the time commitment required for the transition to a new handler, 
it would not be cost effective or reasonable to have PSD Jaxx transition to a new handler, to just 
be retired a few months later.  We are requesting to retire PSD Jaxx and per his request, transfer 
the ownership to Officer Gillman.   
  
THE ALTERNATIVES CONSIDERED: 
  
To keep PSD Jaxx in service for the remainder of his service life and then allow transfer. 
  
To transfer PSD Jaxx to Officer Gillman. 
  
Which alternative is recommended? Why? 
  
Staff recommends that the City Council allow the City Manager the authorization to execute the 
agreement of transfer to Officer Gillman.   
  
 
 
 



CONFORMITY TO CITY POLICY: 
  
This transfer conforms with the Texas Government Code as well as Article 3, Section 52l of the 
Texas Constitution, which allows for the transfer of a law enforcement animal in certain 
circumstances for no consideration. 
  
FINANCIAL IMPACT: 
In the agreement, the City will be responsible for any food or medical care for PSD Jaxx for the 
remainder of his life. 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
FY 2021 - $500  
FY 2022 - $1,000 
FY 2023 - $1,000 
  
Is this a one-time or recurring expenditure? 
  
Recurring expenditure 
  
Is this expenditure budgeted? 
  
Yes, funds are available in accounts 010-6035-441-41-95, Animal Supplies and 010-6035-441-47-
04, Veterinary Services. 
  
If not, where will the money come from? 
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
Yes 
  
RECOMMENDATION: 
  
Staff recommends that the City Council authorize the City Manager or his designee to execute 
the Agreement to Transfer the Police Service Dog Jaxx to his longtime partner, Officer Scott 
Gillman 
  
DEPARTMENTAL CLEARANCES: 
  
City Legal 
Finance 
  
ATTACHED SUPPORTING DOCUMENTS: 
  
Agreement 
  

  
 



AGREEMENT FOR TRANSFER OF OWNERSHIP OF CANINE 

THIS AGREEMENT made and entered into on this _____ day of July, 2021, by and between the 

City of Killeen, a municipal corporation, under the laws of the State of Texas, hereinafter 

referred to as the “City”, and Scott Gillman.  

WHEREAS, the Killeen Police Department has one police service dog (PSD) known as Officer 

“Jaxx”, and  

WHEREAS the City desires to retire the PSD Jaxx from active service with the Killeen Police 

Department K-9 Unit; and  

WHEREAS, Peace Officer, Scott Gillman, was a member of the Killeen Police Department and 

was assigned to the K-9 Unit as a K-9 Handler.  Scott Gillman in conjunction with his assignment 

as a K-9 Handler, was given care, custody, and control of the police service dog, “Jaxx”, which 

included training and providing medical care on and off duty and while at work and at home. 

PSD Jaxx has been specially trained to assist officers in law enforcement tasks and to respond to 

commands issued specifically by Officer Scott Gillman.; and   

WHEREAS, Scott Gillman desires and has requested that the Killeen Police Department transfer 

ownership and complete responsibility for said retired PSD Jaxx’s care, food, veterinary 

attention, lodging, maintenance, and supervision.  At the end of Jaxx’s service life, the Police 

Chief approved the City’s continued support of proper food, supplies, and medical care from a 

designated veterinarian, or when necessary, emergency veterinarian services through the 

police department’s K-9 Unit purchasing process; and 

WHEREAS, in recognition of PSD Jaxx’s years of service to the City, should euthanasia become 

necessary due to the dog’s deteriorating condition, the City shall reimburse normal and 

necessary costs for such euthanasia through the police department’s K-9 Unit process.  The 

decision to euthanize dog is the responsibility of Scott Gillman; and 

WHEREAS, the City and Scott Gillman agree that it is in the best interest of the parties and PSD 

Jaxx that this agreement shall be made, which provides for the transfer of PSD Jaxx’s 

ownership, the responsibility of care, and supervision from the City of Killeen to Scott Gillman. 

NOW, THEREFORE, it is the City of Killeen’s intention to transfer sole ownership, custody, and 

responsibility of PSD Jaxx to Scott Gillman, on ________________, 2021.    Scott Gillman will 

accept sole ownership of PSD Jaxx, and the parties do mutually agree subject to the conditions 

specified in this agreement as follows:  

1.  The City agrees to assign, convey and transfer all rights, title and interest in the dog 

known as PSD Jaxx to Scott Gillman.  



2.  Acknowledgment of Training and Release of Liability.  In accepting transfer from the 

City of the police service dog known as Jaxx, Scott Gillman recognizes that said animal 

has received training in police procedures and tactics and by acceptance of this animal, 

Scott Gillman, for and in consideration of the transfer to her of PSD Jaxx, agrees to hold 

harmless the City of Killeen, the Killeen Police Department, and its officers, employees 

and agents from any and all liability whatsoever that might arise from acts engaged in 

by the forenamed canine resulting from his training as herein described, as well as any 

other acts of said canine whether or not attributable to such training.  

Scott Gillman further agrees to waive any and all claims of liability insofar as the City of 

Killeen, the Killeen Police Department, its officers, employees and agents are concerned 

that might arises as a result of her use and/or possession of said animal.  

It is further understood by Scott Gillman that, in consideration of this transfer, the City 

makes no representations concerning the health of the animal, which is transferred “as 

is” and Scott Gillman assumes all responsibility and obligation for the condition, care 

and acts of said animal.  

3.  Indemnification. Scott Gillman agrees to assume any and all risks from the date first 

written above and Scott Gillman further agrees to release, indemnify and promises to 

defend and hold harmless the City, its officers, employees and agents from and against 

any and all liability, injuries, loss, damage, expense, actions and claims, including costs 

and reasonable attorney’s fees incurred by the City, its officers, employees and agents in 

defense thereof, asserting or arising directly or indirectly on account of or out of said 

canine’s activities from date of said transfer; provided, however, this paragraph does 

not purport to indemnify the City against liability for any activities of said canine prior to 

said transfer date.  

4.  Governmental Immunity. The City does not waive government immunity by entering 

into this Contract and specifically retains immunity and all defenses available to them as 

sovereigns pursuant to Texas state law and any other laws.  

5.  Applicable law/venue. The construction, interpretation and enforcement of this 

Contract shall be governed by the laws of the State of Texas. The Courts of the State of 

Texas shall have jurisdiction over this Contract and the parties, and the venue shall be in 

Bell County, Texas.  

6.  Severability. If any part of this Agreement is found to be in conflict with applicable laws, 

such part shall be inoperative, null and void, insofar as it is in conflict with said laws, the 

remainder of the Agreement shall remain in full force and effect.  



IN WITNESS WHEREOF, the parties hereto have executed this agreement the 13 day of July, 

2021 

 

CITY OF KILLEEN      SCOTT GILLMAN 

By: _______________________________  By: ______________________________ 
Kent Cagle       Scott Gillman  
City Manager  

 
 

Attest:  

By: _______________________________ 
Lucy C. Aldrich 
City Secretary 

 

 



TRANSFER OF POLICE SERVICE DOG

July 6, 2021RS-21-089



Background and Findings

 K-9 Handler Scott Gillman was recently 
transferred to a different shift as a Patrol 
Officer.  It is no longer feasible for him to 
remain as a K-9 handler.

2



Background and Findings

 Police Service Dog (PSD) Jaxx has 
approximately 18 months of service life left.  
Due to the high cost in training and the time 
commitment required, it would not be practical 
or cost effective to train a new handler and for 
them to go through the transition process, just to 
retire PSD Jaxx a few months later.

3



Background and Findings

 Texas Government Code 614, Subchapter L 
allows the City to enter into a contract with a 
person to transfer a Police Service Dog that has 
been determined by the Chief of Police to be 
suitable for transfer. 

4



Request to Transfer Jaxx to Officer Gillman

 Officer Gillman requested that Jaxx be 
transferred to him.

 As required by law, City Legal has prepared an 
agreement for transfer document to allow for 
the transfer of ownership. 

5



Fiscal Impact

 Per the Killeen Police Department policies, the 
Department shall be responsible for the food 
and medical care of Jaxx for the remainder of 
his life.

 These funds are allocated in the FY 21 budget 
and there is no additional fiscal impact for this 
transfer.  Enough funds will be allocated in 
future budgets to cover this expected expense.

6



Alternatives

 To keep PSD Jaxx in service for the remainder 
of his service life and then allow transfer.  

 To enter into an agreement to transfer ownership 
of PSD Jaxx to Officer Gillman.

7



Recommendation

 Staff recommends that the City Council authorize 
Mr. Cagle, the authorization to sign the 
authorization of transfer ownership to PSD Jaxx to 
Officer Gillman

8



City of Killeen

Legislation Details

File #:  Version: 1RS-21-090 Name: Police Department Body Worn Cameras

Status:Type: Resolution Resolutions

File created: In control:6/16/2021 City Council

On agenda: Final action:7/13/2021

Title: Consider a memorandum/resolution authorizing the purchase of body worn cameras under a five-year
replacement and service plan, in an amount not to exceed $348,650, from COBAN Technologies, Inc.

Sponsors: Police Department, Purchasing, Finance Department, City Attorney Department

Indexes: Body Worn Cameras, Police

Code sections:

Attachments: Staff Report

Quote

Certificate of Interested Parties

Presentation

Action ByDate Action ResultVer.

City Council Workshop7/6/2021 1

City of Killeen Printed on 7/9/2021Page 1 of 1

powered by Legistar™



                                                                   STAFF REPORT 

 

DATE:                     July 6, 2021 
  
TO:                      Kent Cagle, City Manager 
  
FROM:                    Charles F. Kimble, Chief of Police 
  
SUBJECT:           Five-year replacement and service plan for 190 body worn cameras                      

  
BACKGROUND AND FINDINGS: 
  
The police department utilizes COBAN technologies, Inc. in-car video systems, body worn camera 
systems and interview rooms.  The department currently has 271 total body worn cameras in 
use.  Our original 190 body worn cameras were purchased in 2018 with state and federal grant 
funds.  One of the stipulations of the grant was that the program must be supported for three 
years.  In October 2021, we will have fulfilled that obligation. 
  
Those original cameras are now at the end of their life cycle and must be replaced. We are 
experiencing issues with battery life longevity and expenditures to repair our existing body worn 
cameras. We are recommending replacement of the 190 originally purchased body worn cameras 
through the five-year replacement and repurchasing plan offered by COBAN Technologies, Inc.  
The plan will give us 190 new cameras with licensing and maintenance for five years.  It will 
further provide replacement cameras at two and four years. 
  
Both COBAN Technologies, Inc. and the City of Killeen are members of the Houston-Galveston 
Area Council (HGAC) purchasing cooperative.  The cameras will be purchased on contract HGAC 
EF04-21.      
  
THE ALTERNATIVES CONSIDERED: 
  
1. Continue the Body Worn Camera program with existing cameras and delay purchases until 
Fiscal Year 21-22. 
  
2. Discontinue or scale down the program after October 2021. 
  
3. Authorize the purchase as proposed. 
  
CONFORMITY TO CITY POLICY: 
  
This purchase conforms to City Policy and applicable laws.  Purchases made through a cooperative 
contract are exempt from the competitive bidding process as stated in Texas Local Government 
Code section 271.102, subchapter F; local governments that purchase goods or services under 
this subchapter satisfy any state law requiring the local government to seek competitive bids for 
the purchase of the goods and services. 
  



FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
The amount of the expenditure in FY 2021 would be $348,650.  This includes licensing, 
warranties, and two camera replacements during the five-year contract period.   
  
Is this a one-time or recurring expenditure? 
  
One-time 
  
Is this expenditure budgeted? 
  
Yes, funds are available in account number 010-6050-441.46-40. 
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
Yes 
  
RECOMMENDATION: 
  
Staff recommends that the City Manager or his designee be authorized to execute the described 
purchase of new body worn cameras, under the five-year service plan by COBAN Technologies, 
Inc., through the HGAC purchasing cooperative, in an amount not to exceed $348,650. 
  
DEPARTMENTAL CLEARANCES: 
  
Purchasing 
Finance 
Legal 
  
ATTACHED SUPPORTING DOCUMENTS: 
  
Quote 
Certificate of Interested Parties 
  
 











BODY WORN CAMERA FIVE-YEAR 
REPLACEMENT AND SERVICE PLAN

July 6, 2021RS-21-090



Police Body Worn Cameras

 The department utilizes COBAN Technologies, Inc. in-car video 
systems, body worn camera systems and interview rooms.

 The department currently has 271 body worn cameras for use.  
Of those 271 cameras, 190 were originally purchased in 
2018 with state and federal grant funding. The original 190 
body worn cameras are at the end of their life cycle and must 
be replaced.

 One of the stipulations of the grant was that the program must 
be supported for three years.  In October 2021, we will have 
fulfilled that obligation. 

2



Police Body Worn Cameras

 The department plans to purchase a five-year replacement 
and repurchasing plan offered by COBAN Technologies, Inc.

 The plan will give us 190 new cameras with licensing and 
maintenance for five years.  It will provide replacement 
cameras at two and four years.  

3



Funding

 Cost of the five-year plan is $348,650.
 The Police Department has budgeted funds available for this 

expense.

4



Alternatives

 Continue the body worn camera program with existing 
cameras.

 Discontinue or scale down the program after October 2021.

 Authorize purchase as proposed.

5



Recommendation

 Staff recommends that the City Manager or his designee be 
authorized to execute the described purchase of new body 
worn cameras, under the five-year service plan by COBAN 
Technologies, Inc., through the HGAC purchasing cooperative, 
in an amount not to exceed $348,650.

6
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                                                                   STAFF REPORT 

 

DATE:                    July 6, 2021 
  
TO:                         Kent Cagle, City Manager  
  
FROM:               Eva Bark, Executive Director of Human Resources 
  
SUBJECT: PROFESSIONAL SERVICES AGREEMENT WITH LOCKTON DUNNING 

BENEFITS FOR SELF-FUNDING CONSULTING SERVICES 
                      

BACKGROUND AND FINDINGS: 
  
Last year, staff utilized the Request for Qualification (RFQ) process to select a qualified, innovated 
consultant to provide effective services in transitioning to a self-insured employee health 
insurance platform. The City of Killeen accepted a contract with Lockton Dunning Benefits. The 
contract is effective August 1, 2020 for fourteen (14) months.   
  
This year, as we transition into self-insured healthcare, staff is requesting approval to extend the 
contract with Lockton Dunning Benefits for FY 2022 since Lockton has been a great partner in 
assisting with the transition to self-insured.     
  
In spring of FY 2022, after this transition year, staff will issue a Request for Qualifications again 
to identify and select a qualified benefits consultant.  
  
THE ALTERNATIVES CONSIDERED: 
  
Alternatives considered:  (1) to not approve renewal with Lockton Dunning Benefits for consulting 
services and transition to self-insured healthcare; (2) approve renewal with Lockton Dunning 
Benefits for consulting services and transition to self-insured healthcare for the City of Killeen.  
  
Which alternative is recommended? Why? 
  
Staff recommends alternative two (2) because Lockton Dunning Benefits has been a great partner 
in assisting with the transition to self-insured healthcare.  
  
CONFORMITY TO CITY POLICY: 
  
Yes 
  
FINANCIAL IMPACT: 
  
Funding for these services ($95,000) are available in account 010-2305-418.47-01 upon Council 
approval of the FY 2022 Budget. 
  
 
 



What is the amount of the expenditure in the current fiscal year? For future years? 
  
$95,000 for FY 2022 
  
Is this a one-time or recurring expenditure? 
  
One-time 
  
Is this expenditure budgeted? 
  
Yes 
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
Yes, upon approval of the FY 2022 Budget.  
  
RECOMMENDATION: 
  
It is recommended that City Council approve renewal of a professional services contract with 
Lockton Dunning Benefits as the provider for employee healthcare consultant services, effective 
October 1, 2021, with total expenses not to exceed $95,000 and authorize the City Manager or 
designee to execute any and all change orders in accordance with state and local law. 
  
DEPARTMENTAL CLEARANCES:  
  
Finance 
Legal 
  
ATTACHED SUPPORTING DOCUMENTS: 
  
Contract 
Certificate of Interested Parties 































Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 06/14/2021

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Lockton-Dunning Series of Lockton Companies, LLC
Dallas, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Killeen

Self-Funding Benefits Consultant Services
RFQ 20-13

2021-766256

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V1.1.ceffd98awww.ethics.state.tx.usForms provided by Texas Ethics Commission



July 6, 2021

RENEWAL OF LOCKTON 
DUNNING BENEFITS CONTRACT

RS-21-091



City of Killeen Benefits
2



Background

 In 2020, staff utilized the Request for Qualifications 
(RFQ) process to select a qualified self-insured 
benefits consultant

 The City accepted a contract with Lockton Dunning 
Benefits

 The contract was effective August 1, 2020, for 
fourteen (14) months 

3



Lockton Dunning 

 Meets weekly with staff
 Provides staff with legal guidance, webinars, and articles
 Provides staff with employee education and wellness programing 

 Conducts employee surveys and prepares presentations
 Studies and interprets claim data and actuary information with 

staff   
 Assists with implementation and open enrollment

4



Lockton Dunning (continue) 

 Reviews, negotiates, and recommends request for proposals 
 Dental and the ancillary products produced an estimated 

annual savings of $204,257 for the City and employees and 
healthcare with only a slight increase in cost  

 Staff recommends the City continues to utilize Lockton as the City 
transitions to self-insured

 Staff will process a Request for Qualifications in FY22

5



Alternatives Considered

 To not accept the contract with Lockton Dunning 
Benefits to provide consulting services and assist 
with the transition year of self-insured healthcare

 To accept the contract with Lockton Dunning Benefits 
to provide consulting services and assist with the 
transition year of self-insured healthcare for the 
City of Killeen

6



Recommendation

 Staff recommends City Council approve the contract 
with Lockton Dunning Benefits as the provider for 
employee healthcare consultant services, effective 
October 1, 2021, with total expenses not to exceed 
$95,000 and authorize the City Manager to 
execute any and all necessary change orders in 
accordance with state and local law.

7
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                                                                   STAFF REPORT 

 

DATE:                     July 6, 2021 
  
TO:                      Kent Cagle, City Manager 
  
FROM:                     James Kubinski, Fire Chief 
  
SUBJECT:      Purchase of Fire Department Personal Protective Equipment (PPE) & 

Uniforms 
  
BACKGROUND AND FINDINGS: 
  
The Fire Department works towards replacing Personal Protective Equipment (PPE) every five 
years to remain in compliance with NFPA 1851 (National Fire Protection Association). Personal 
Protective Equipment (PPE) is the protective ensemble worn by firefighters which typically 
consists of the following garments: coat, trousers, boots, helmet, hood and gloves. These items 
help protect firefighters in environments immediately dangerous to life or health. The fire 
department must occasionally replace PPE that is damaged and unable to be repaired. 
Additionally, industry standard establishes a usable lifespan for PPE of 5 years for front line use 
and 5 additional years as reserve or training gear. After completing an audit of all in-service PPE, 
the Fire Department identified the need to replace 89 sets of structural PPE, 46 sets of Wildland 
PPE, and daily uniforms for 229 personnel. This will also allow us to outfit new employees who 
will be on shift before the end of this fiscal year.  The annual expenditure with North American 
Fire Equipment Company (Nafeco) is for $308,445.99 through Sourcewell cooperative contract 
#86944. 
  
THE ALTERNATIVES CONSIDERED: 
  
1: Approve the purchase. 
  
2: Approve an amended purchase to include only 30 sets of turnout gear originally budgeted for 
FY21 and not utilize salary savings for additional expiring sets of turnout gear. 
  
3: Not approve the purchase. 
  
Which alternative is recommended?  
  
The first alternative provides for the most efficient use of City resources and the best option for 
purchasing the quantity and sizes needed to meet departmental safety guidelines. 
  
CONFORMITY TO CITY POLICY: 
  
The City of Killeen is a member of the Sourcewell purchasing cooperative. Purchases made 
through a cooperative contract satisfies the state competitive bidding requirements as stated in 
Texas Local Government Code section 271.102, subchapter F; a local government that purchases 



goods or services under this subchapter satisfies any state law requiring the local government to 
seek competitive bids for the purchase of the goods or services. The purchase of PPE will be 
made through the Sourcewell cooperative contract # 86944. 
  
FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
This request is for the purchase of 89 sets of structural turnout coats, pants, helmets, boots, 
gloves, and hoods for $230,404.02. We are also requesting to purchase 46 sets of Wildland gear 
for $10,567.12 and uniform shirts and pants for $67,474.85. The total for this purchase will be 
$308,445.99.  Future yearly expenditures will be based on a 20% replacement plan to keep from 
large, one-time expenditures needing to be made. 
  
Is this a one-time or recurring expenditure? 
  
This is a one-time purchase. Other PPE items such as helmets, boots, gloves, and hoods are 
purchased throughout the year.  This is done because items other than turnout gear, wildland 
gear, and station uniforms are not custom sized to the individual wearing the PPE and keeping 
these items in supply on a shelf diminishes their usable life due to the non-custom items expiring 
10 years from the date of manufacture and not the date of issuance.  Our future purchases will 
be based upon a 20% replacement plan as well as the number and types of garments that are 
damaged beyond repair or nearing expiration.  
  
Is this expenditure budgeted? 
  
Funds are available in account number 010-7070-442.41-20. 
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
Yes 
  
RECOMMENDATION: 
  
Staff recommends that the City Council authorize the purchase of 89 sets of structural PPE, 46 
sets of Wildland PPE, and 1145 sets of station uniforms in the total amount of $308,445.99.  
  
DEPARTMENTAL CLEARANCES: 
  
Purchasing, Finance, Fire 
  
ATTACHED SUPPORTING DOCUMENTS: 
  
Quote 
Certificate of Interested Parties 



Quotation
Q8521527830

Date: 5/27/2021
Expires: 6/26/2021
FOB: Origin

Customer Number: KIL045
Customer Information: CITY OF KILLEEN

Address: PO BOX 1329
 KILLEEN, TX 76540-1329
  

Attention: Richard Bannister
Phone: 254-368-9160
Email: rbannister@killeentexas.gov

Prepared By: Kirby Prince

NAFECO
Mailing: 1515 W Moulton St
(2601 Beltline Road)
Decatur, AL 35601
(800) 628-6233
info@nafeco.com

 

 Qty. Product Description Each Total

85 CVFM/F

LION V-Force Coat 

Armor AP 6.5 oz., Color: KHAKI, Trim: YELLOW ,
KILLEEN across yoke, FF's 1st Initial & Last Name on
Hanging Patch

$1,300.00 $110,500.00

4 CVFM/F
LION V-Force Coat (WHITE NOMEX)

4 White NOMEX coats for Chiefs
$1,238.54 $4,954.16

89 PVFM/F
LION Turnout V-Force Pant 

85- Color: KHAKI, 4- Color: BLACK(For Chiefs)
$1,019.51 $90,736.39

34 LFH8120E-21 LION Legend X Helmet, Black, 4" Faceshield $288.89 $9,822.26
32 LPGVCTRY-XL LION Victory Structural Firefighting Glove, Sz: XL $79.95 $2,558.40
229 PAC-II-3P-NB Majestic Hood, PAC II 3 Ply, Nomex Blend, White $38.09 $8,722.61
10 804-6369-115M Thorogood QR14 Leather Boot, 14", NFPA Structural, Sz: 115M $311.02 $3,110.20

1145 114030
Men's Cargo Cotton Station Pant

Color: NAVY
$41.93 $48,009.85

1145 111505-729
First Tactical Tactic Cotton T-Shirt, Long Sleeve

Color: NAVY
$17.00 $19,465.00

46 F5318-2W PROPPER Wildland Shirt $118.98 $5,473.08
46 F5299-2L PROPPER Wildland Overpant $110.74 $5,094.04
1 #86944 SOURCEWELL ID # $0.00 $0.00

Total: $308,445.99

 tax & freight to be
determined

Notes:

Thank you for your business!
NOTE: All accounts are subject to sales tax charges unless a valid state exempt

certificate is on file with NAFECO, or provided at the time of the order. 

If you have any questions concerning this quote, please call our number listed above.

Visit Us On The Internet At:  www.nafeco.com





PURCHASE OF FIRE DEPARTMENT UNIFORMS AND 
PERSONAL PROTECTIVE EQUIPMENT (PPE)

July 6, 2021RS-21-092



PURCHASE OF FIRE DEPARTMENT PPE

 The Killeen Fire Department provides uniforms and personal 
protective equipment (PPE) for our firefighters to include:
 Turnout gear: coat, trousers, boots, helmet, hood and gloves.

 Wildland gear: shirt, trousers, boots, helmet, goggles, hood, and gloves

 Water rescue: dry suits, life jackets, boots, helmet, and gloves.

 Texas Commission on Fire Protection (TCFP) enacted a 
requirement that fire departments comply with NFPA 1851 
which states that PPE expires 10 years after the original date 
of manufacture.

2



PURCHASE OF PPE

 A recent audit by Killeen Fire Department Support Services 
Division personnel found that 40 sets of Turnout Gear will 
expire on October 2021, another 40 sets will expire in 
November 2021.

 9 additional sets are needed for replacement PPE when 
Support Services Division personnel inspect PPE as required 
and find that something needs to be sent out for repair.

3



PURCHASE OF PPE

 Wear tests were conducted by KFD Support Services Division 
personnel to determine the best gear to be purchased. 

 TCFP will not provide a waiver to allow turnout gear that is 
greater than 10 years old to continue being used while new 
PPE is on order.

 The purchase of PPE, wildland gear, and uniform shirts/pants 
are FY21 budgeted items.

4



PURCHASE OF PPE
5

 Total Financial Impact is $308,445.99
 Turnout gear: $230,404.02
 Wildland gear: $10,567.12
 Uniform shirts and pants: $67,474.85

 Conforms to City Policy for purchase with North American Fire 
Equipment Company (NAFECO) through Sourcewell
Cooperative Contract #86944



PURCHASE OF PPE
6

 Alternatives:

 Approve the purchase.
 Not Approve the purchase.

 No lower than this line



PURCHASE OF PPE

 Staff recommends that the City Manager or his designee be 
authorized to execute the purchase of uniforms and PPE from 
North American Fire Equipment Company through a Sourcewell
Cooperative Contract, and that the City Manager or designee 
is expressly authorized to execute any and all change orders 
within the amounts set by state and local law. 

7



City of Killeen

Legislation Details

File #:  Version: 1RS-21-093 Name: Radio Grant Acceptance

Status:Type: Resolution Resolutions

File created: In control:6/17/2021 City Council

On agenda: Final action:7/13/2021

Title: Consider a memorandum/resolution approving the acceptance and disposition of the Homeland
Security Grant - Office of the Governor.

Sponsors: Fire Department

Indexes:

Code sections:

Attachments: Staff Report

Resolution

Presentation

Action ByDate Action ResultVer.

City Council Workshop7/6/2021 1

City of Killeen Printed on 7/9/2021Page 1 of 1

powered by Legistar™



                                                                   STAFF REPORT 

 

DATE:              July 6, 2021 
  
TO:                      Kent Cagle, City Manager 
  
FROM:  Jim Kubinski, Fire Chief 
  
SUBJECT: Acceptance of Homeland Security Grant 
  
BACKGROUND AND FINDINGS: 
  
 Through the Homeland Security Office of the Governor (OOG), the City of Killeen has been 
awarded a grant for $23,188. 
  
The Killeen Fire Department applied for this grant in accordance with City of Killeen Grant Policy; 
there are no matching funds required. This grant will enable the Killeen Fire Department to 
purchase P25 compliant radios for operational use. 
  
The required state resolution is attached for signature.  
   
THE ALTERNATIVES CONSIDERED: 
1.                     Not accepting the grant from OOG. 
2.                     Accepting the grant from OOG. 
  
 Which alternative is recommended? Why? 
2.                     Accepting the grant from OOG. 
  
CONFORMITY TO CITY POLICY: 
  
Resolution and acceptance of the grant from OOG conforms to City Policy. 
  
FINANCIAL IMPACT: 
  
Acceptance of this grant will provide revenue of up to $23,188 in account 010-0000-331.02-05.  
A budget amendment will follow.  
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
The OOG grant is for $23,188. Equipment purchased will not exceed $23,188. Any residual funds 
that remain from the grant will be returned to the OOG. 
  
Is this a one-time or recurring expenditure? 
  
One time 
  



Is this expenditure budgeted? 
  
Upon approval of budget amendment, funds will be appropriated in account 010-7070-442.46-
30. 
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
Upon approval of budget amendment 
  
RECOMMENDATION: 
  
Staff recommends that the City Manager or his designee be the authorized official and be given 
the power to apply for, accept, reject, alter, or terminate the grant on behalf of the City.  
  
 DEPARTMENTAL CLEARANCES: 
  
Legal, Finance 
  
ATTACHED SUPPORTING DOCUMENTS: 
  
Resolution 
 



  Page 1 of 1 

RESOLUTION 

 
WHEREAS, The City of Killeen finds it in the best interest of the citizens of Killeen, that the XL-200 
Hand Held Radios for the Special Operations Rescue Section be operated for the 10/01/2020 – 
09/30/2021; and 

 

WHEREAS, City of Killeen agrees that in the event of loss or misuse of the Office of the 
Governor funds, City of Killeen assures that the funds will be returned to the Office of the 
Governor in full. 

 

WHEREAS, City of Killeen designates the City Manager as the grantee’s authorized official.  
The authorized official is given the power to apply for, accept, reject, alter or terminate the 
grant on behalf of the applicant agency. 

 
NOW THEREFORE, BE IT RESOLVED that City of Killeen approves submission of the grant 
application for the XL-200 Hand Held Radios for the Special Operations Rescue Section to the Office of 
the Governor. 

 
Signed by: 
 
 
 
 
___________________ 
Jose Segarra 

 
 
 
Passed and Approved this _____ (Day) of __________ (Month), _____ (Year) 

 
 
 
Grant Number:  4040401 

 



ACCEPT HOMELAND SECURITY GRANT FOR 
THE PURCHASE OF PORTABLE RADIOS

July 6, 2021RS-21-093



ACCEPT HOMELAND SECURITY GRANT

 The Killeen Fire Department Special Operations Teams (TRT, 
Haz-Mat, Wildland, Water Rescue, etc.) routinely work at 
incidents with various governmental agencies that have 
different radio communications capabilities.

 The Fire Department applied for a grant with the Texas Office 
of Homeland Security for Harris XL-200P multi-band handheld 
Radios in accordance with City of Killeen Grant Policy.  

2



ACCEPT HOMELAND SECURITY GRANT

 This grant will enable the KFD Special Operations Rescue 
teams to have radio communication capabilities across all 
frequencies (VHF, UHF, P25, etc.) while responding to rescue 
operations that involve outside agencies.

 The grant is for the amount of $23,188.00 for 5 Harris         
XL-200P handheld portable radios.

 There is no match required to accept this grant. It is 100% 
funded by the Office of the Governor.

 The deadline to accept the grant is July 31, 2021.

3



ACCEPT HOMELAND SECURITY GRANT
4

 Alternatives:

 Accept the grant.
 Not Accept the grant.

 No lower than this line



ACCEPT HOMELAND SECURITY GRANT

 Staff recommends that the City Manager or his designee be 
authorized to accept the grant, and that the City Manager or 
designee is expressly authorized to execute any and all 
change orders within the amounts set by state and local law. 

5
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                                                                   STAFF REPORT 

 

DATE:  July 6, 2021 
 
TO:  Kent Cagle, City Manager  
 
FROM: Mike Wilson, Executive Director of Aviation 
 
SUBJECT: Professional Services Agreement - Garver, LLC 
  
BACKGROUND AND FINDINGS: 
 
On June 22, 2021, the City Council accepted a Federal Aviation Administration (FAA), Airport 
Improvement Program (AIP) grant for the replacement of the heating, ventilation, and air 
conditioning (HVAC) system at the Killeen-Fort Hood Regional Airport (KFHRA) terminal. The 
amount of the grant was $3,898,271, of which $400 is allocated for legal advertising, 
$3,693,871 for the construction contract, and $204,000 for construction 
administration/management services, and other associated costs. 
 
Staff has negotiated a professional services agreement with Garver, LLC, in the amount of 
$200,000 for project administration services, construction administration services, on-site 
resident project representative services, and project closeout services. Garver, LLC was selected 
as the Aviation Department’s preferred general engineering and consultant firm through a 
competitive selection process in July of 2020. 
 
THE ALTERNATIVES CONSIDERED: 
 
Alternatives considered: (1) Disapprove the agreement, or (2) Approve the agreement. 
 
Which alternative is recommended? Why? 
 
Alternative 2 is recommended. The project is 100% funded by the AIP grant; and there is no 
impact on the Airport operating fund or fund balance.    
 
CONFORMITY TO CITY POLICY: 
 
Yes 
 
FINANCIAL IMPACT: 
 
This project is funded 100% by an AIP Grant.  There is no impact on the Airport operating fund 
or fund balance. 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
The amount of the expenditures in the current year is $200,000. 



Is this a one-time or recurring expenditure? 
 
One-time 
 
Is this expenditure budgeted? 
 
Yes, funds are available in account 524-0515-521.69-01. 
 
If not, where will the money come from? 
 
N/A 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Yes 
 
RECOMMENDATION: 
 
City Council approve the professional services agreement with Garver, LLC in the amount of 
$200,000 and authorize the City Manager or designee to execute same as well as any and all 
change orders or supplemental agreements within the amounts set by State and local law. 
 
DEPARTMENTAL CLEARANCES:  
 
Finance 
Legal 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Agreement 
Certificate of Interested Parties 
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PROFESSIONAL SERVICES AGREEMENT WITH 
GARVER LLC FOR REPLACEMENT OF TERMINAL 
CAPITAL EQUIPMENT AT KILLEEN-FORT HOOD 
REGIONAL AIRPORT (KFHRA)

July 6, 2021RS-21-096



Background

 On June 22, 2021, City Council approved a Federal
Aviation Administration (FAA), Airport Improvement
Program (AIP) Grant for the replacement of the heating,
ventilation, and air conditioning (HVAC) system at the
Killeen-Fort Hood Regional Airport Terminal.

 The grant amount includes $200,000 for construction
administration/ management.

2



Discussion
3

 Staff negotiated a professional services agreement with
Garver, LLC in the amount of $200,000 for Project
Administration, Construction Administration, On-Site Resident
Representative (RPR), and Project Close Out Services.

 Garver, LLC was selected as the preferred general
engineering and consulting firm for Aviation through a
competitive selection process in July of 2020.



Alternatives

 Do not approve the agreement

 Approve the agreement

4



Recommendation

 Approve the professional services agreement
with Garver, LLC in the amount of $200,000
and authorize the City Manager or designee to
execute all agreement documents and any and
all amendments or actions within the amounts set
by federal, state and local law.

5
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                                                                   STAFF REPORT 

 

DATE:                      July 6, 2021 
  
FROM:                     Kent Cagle, City Manager 
  
SUBJECT:           Amendments to the Communications System Agreement 
  
BACKGROUND AND FINDINGS: 
  
In May 1998 pursuant to Texas Local Government Code Ann. 791.001 et seq (Vernon Supp. 
1992) the cities of Belton, Harker Heights, Killeen, and Temple, along with Bell County, Texas 
entered into a system agreement for the purpose of operating and maintaining a consolidated 
communications system.  The system agreement services to establish the terms, conditions, 
and expectation by which the Bell County Communications Center is to be operated and 
maintained.  The Bell County Communications System Board of Directors (E-Board), consists of 
the County Judge and the City Managers from each member city.  Over the course of more than 
a year, the E-Board has been meeting to discuss amendments to the System Agreement.  On 
April 23, 2021, by unanimous vote, the E-Board recommend the following amendments to the 
agreement: 
  
• Table of Contents - Multiple changes to reflect wording changes in body of agreement. 

• Removal of Exhibit A and B from Table of Contents. 
• AMENDMENT (pg1:9-14) - Changed date of amendment and restatement to current 

effective date. 
• Section 1 (pg2:13-14) - Added members of the RBO as Parties to the agreement. 
• Section 1 (pg2:18) - Added the County as being provided services by the System. 

• Section 3.A.1.a (pg4:33-38) - Changed order of rotation of Vice-Chair. 
• Section 3.B (pg5:18) - Changed wording from “Comptroller” of System to “Auditor” of 

System. 
• Section 3.D (pg6:8-9) - System Director-Added language “…the County Judge shall seek the 

advice and counsel of the Board before making an appointment.” 

• Section 3.D.6 (pg6:29-33) - System Director/Reports to the Board-Added specifics 
“(a)…Notice…of any emergency expenditures…within 7 days, or as soon as practicable.” (b) 
Monthly member event count reports (c) Notifications …required by Section 4.F. 

• Section 3.E (pg6:49-7:42) - RBO-Updated list of member agencies. 

• Section 3.E (pg7:45-47) - RBO Entities-Added language “The Fort Hood Public Safety and 
Fire Departments and Bell County Communications Center Medical Director may also attend 
as a contributor (non-voting) to the RBO”. 

• Section 3.E.1.a (pg8:6-16) - RBO Board-Changed the number of voting RBO members from 
7 to 11 with each member city having both the Police Chief and Fire Chief now listed as 
voting members. 

• Section 3.E.1.d (pg9:3-11) - RBO Secretary/System Director Minutes/Agendas-Agendas and 
supporting documents for meetings will be sent out at least 7 calendar days in advance.  
This was changed from 3 calendar days. 



• Section 3.F.1 (pg9:17-18) - Updated System Board meeting schedule to “last Thursday of 
every odd numbered month”. 

• Sections 3.F.2 (pg10:3-10) - Updated RBO Board meeting schedule to “bi-monthly of the 
last Monday of each odd numbered month”.  Included statement that additional meetings 
may be requested by the Chair “or by any two members of the RBO Board”. 

• Section 3.F.2 (pg10:21-22) - Defined quorum for RBO Board voting purposes. 
• Section 3.F.2 (pg10:26-29) - Added language to define role of RBO subcommittees. 

• Section 3.F.7 (pg11:11-15) - Added voting section and defined “per capita” and “majority 
interest”. 

• Section 4.C.1 (pg12:49-13:3) - Included due date of System Budget to the Cities and 
County of May 1st for FY beginning October 1st. 

• Section 4.C.4 (pg13:13-15) - Added language that the County Judge “shall” seek advice and 
counsel from the System Board in the appointment of the System Director. 

• Section 4.F (pg13:39-45) - Added “Duty to Notify Protocol Changes” section. 
• Section 6.A (pg14:24-25) - Removed exception to effective date of fiscal year. 
• Section 6.B.7 (pg15:25-40) - Defined “Capital Costs”. 

• Section 8 (pg18:27) - Specified dollar threshold of more than $100,000 for equipment 
expenses or equipment that is part of the backbone as County expenses. 

• Section 8 (pg18:35-36) - Added wording for System Components approval by System 
Director to confirm compatibility. 

• Section 10.E (pg20:22-24) - Added “Review of Agreement” section. 
• Section 14.A (pg21:21-30) - The System will approve the capital cost buy-in of a new party 

to the agreement. 
• Section 17 (pg22:33) - Removed “Tax Exempt bonds” section. 
• Exhibit “B(1)” (pgB-1:4-14) - Established definition of “Events” and updated estimated 

assessment percentages. 
  
THE ALTERNATIVES CONSIDERED: 
  
1. Decline the amendments and be out of compliance with Bell County Communications. 
2. Approve the amendments to the Bell County Communications System Agreement. 
  
Which alternative is recommended? Why? 
  
Staff recommends approving the amendments as written. 
  
CONFORMITY TO CITY POLICY: 
  
Conforms to City policy. 
  
FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
There is no fiscal impact. 
  
Is this a one-time or recurring expenditure? 
  
N/A 



  
Is this expenditure budgeted? 
  
N/A 
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
N/A 
  
RECOMMENDATION: 
  
Staff recommends approval of the amendments to the Communications System Agreement with 
Bell County. 
  
DEPARTMENTAL CLEARANCES: 
  
Purchasing 
Finance 
Legal 
  
ATTACHED SUPPORTING DOCUMENTS: 
  
Redlined Amended Agreement 
Agreement 
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AGREEMENT 1 

 2 

THE STATE OF TEXAS  3 

 4 

COUNTY OF BELL   5 

 6 

AMENDMENT 7 

 8 

 The following is an amendment and restatement of this Agreement, taking into 9 

account amendments approved by the Cities of Belton, Harker Heights, Killeen and 10 

Temple, Texas (the “Cities”) and Bell County, Texas (the “County”).  The amendment 11 

took effect on ______________, 2021, the date of final approval by the County and the 12 

Cities in accordance with Section 13 hereof.  The original Agreement was dated 13 

October 1, 2002. 14 

 15 

 In order to establish, operate and maintain a consolidated communications system 16 

for the cities of Belton, Harker Heights, Killeen, and Temple, Texas (the "Cities"), and 17 

throughout Bell County, Texas (the "County"), including the communities and agencies 18 

served by the Bell County Sheriff's Office (including but not limited to those entities which 19 

are part of the RBO as defined in Section 3E), the parties agree to the following: 20 

 21 

 This agreement, entered into this _______ day of ______________________ in 22 

the year 2020 by and among the Cities, and the County is entered into pursuant to the 23 

provisions of Texas Government Code Ann. § 791.001 et seq (Vernon Supp. 1992) (the 24 

"Act") relating to joint exercise of powers, for the purpose of operating and maintaining a 25 

consolidated communications system.  The Cities and the County shall sometimes be 26 

referred to herein as the "Parties". 27 

 28 

WITNESSETH: 29 

 30 

 WHEREAS, the County has purchased and provided a trunked 800 Megahertz 31 

Public Radio System for the express purpose of the support of public health and safety; 32 

and 33 

 34 

 WHEREAS, the County has purchased and provided a computer system to provide 35 

Computer Aided Dispatch, police, fire and record management systems; and 36 

 37 

 WHEREAS, the County has purchased and provided a central facility to 38 

accommodate the consolidation of public health and safety communications for the 39 

County; and 40 

 41 

 WHEREAS, the Parties are each empowered by law to staff, maintain, and operate 42 

public buildings and related facilities for the purposes of public health and safety 43 

communications, all of which are proper "governmental functions and services" as defined 44 

in the Act; and 45 

 46 

 WHEREAS, the Parties desire to operate and maintain a consolidated county-wide 47 

public health and safety communications facility (hereinafter referred to as the "System"), 48 

and to provide an orderly method for the accomplishment thereof; and 49 
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 1 

 WHEREAS, the Parties desire to accomplish the aforesaid purposes by jointly 2 

exercising their common powers in the manner set forth in this agreement. 3 

 4 

 NOW, THEREFORE, the Parties, for and in consideration of the mutual benefits, 5 

promises and agreements set forth herein, agree as follows: 6 

 7 

Section 1. Purposes 8 

 9 

 The purpose of this agreement is to provide for the establishment, operation and 10 

maintenance of a consolidated County-wide communications system (hereinafter, the 11 

"System") by constructing, equipping, staffing, maintaining, and operating a facility or 12 

facilities which provide call receiving and dispatching services to the Parties and members 13 

of the RBO, by providing computers, radio systems and other equipment , and by further 14 

providing the System to the Parties.  A description of the initial System is attached hereto 15 

as Exhibit "A". 16 

 17 

 The System will be provided to (i) the Cities, (ii) the County, and (iii) to other 18 

governmental entities, volunteer fire departments, EMS providers or other persons 19 

providing public health and/or safety services with the County to serve as the contract 20 

party for all such persons. Other services may be provided to other entities so long as 21 

there is no degradation of public health and/or safety services.  Contracts may further be 22 

entered as provided in Section 4B regarding the extension of services beyond those 23 

rendered to the contracting Parties, as part of the authorized purposes hereunder. 24 

 25 

 This agreement also establishes and provides a forum for discussion, study, 26 

development and implementation of programs and services of mutual public health and 27 

safety communications interest. 28 

 29 

 This agreement is made pursuant to and under the provisions of the Act relative to 30 

the joint exercise of powers common to the County and the Cities. 31 

 32 

Section 2. Designation of System Operator 33 

 34 

 Pursuant to and under the provisions of the Act, the Parties hereby appoint the 35 

County to serve as system operator.  In that regard, the County shall have overall 36 

responsibility for System quality.  The Parties acknowledge that System quality is subject 37 

to cost efficiency and budget constraints, and that various sections of this agreement 38 

impose requirements related to budget approval. 39 

 40 

 As System operator, the County shall provide staff (as employees of the County) 41 

who shall be responsible for: 42 

 43 

A. Training; 44 

B. System Dispatch and Operations; 45 

C. System Maintenance; 46 

D. Undertaking such other duties as may be required by the System Board of 47 

Directors (as defined below). 48 

 49 
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 It is understood that the staff responsible for such functions, unless expressly 1 

otherwise authorized herein, shall be employees of the County.  Salaries and benefits 2 

for all such persons shall be subject to the budget approval process set forth in Section 6 3 

hereof. 4 

 5 

Section 3. Governance 6 

 7 

 A. Board of Directors 8 

 9 

 The County and the Cities hereby establish a Board of Directors (the "Board"), for 10 

the System, and delegate to the Board the responsibility to make policy for the System.  11 

In carrying out its responsibility, the Board shall be subject to the following standards: 12 

 13 

1. The System shall be intended to provide comprehensive health and 14 

safety communications coverage to all citizens of the County. 15 

 16 

2. All System components shall be compatible with each other. 17 

 18 

(NOTE: See last sentence of Section 8 which reads, “All system 19 

components must be approved by the System Director to confirm 20 

compatibility with the System prior to the purchase of the same.) 21 

 22 

3. The choice of System components and the operation and mainte-23 

nance of the System shall be based upon cost efficiency (including 24 

budget constraints) and effectiveness, and upon a desire to establish 25 

appropriate response to the health and safety needs of the citizens 26 

of the County. 27 

 28 

4. The Parties acknowledge that System quality is subject to cost 29 

efficiency and budget constraints, and that various sections of this 30 

agreement impose requirements related to budget approval.  These 31 

limitations shall not diminish the County's overall responsibility for the 32 

System. 33 

 34 

 The System shall be governed by the Board as to those decisions reserved to the 35 

Board in Section 4C or otherwise as expressly reserved to the Board herein.  Except for 36 

his or her such specific decisions, all other aspects of System governance are reserved 37 

to the County.  Each of the four Cities and the County (representing the County as a 38 

whole) shall have one seat on the Board.  Each City's seat shall be filled by the City 39 

Manager of such City or his or her alternate.  The County's seat shall be filled by the 40 

County Judge or his or her alternate.  A Board member shall cease to be a Director if 41 

he/she ceases to hold office of the appointing Party, or if the appointing Party ceases to 42 

be a "Party" to this agreement.  Each Director shall notify the Secretary of the Board of 43 

their respective alternates.  The Secretary shall notify each Party of the designation of 44 

the other Parties' representatives and maintain an updated list of all Directors, alternates, 45 

and the entities they represent.  Each of the City Managers and County Judge shall 46 

name his or her own alternate. 47 

 48 
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 An alternate shall have the authority to vote in the name and stead of the person 1 

appointing the same.  Alternates shall only be appointed in writing, and shall only have 2 

authority for the particular meetings for which appointment was made.  Attendance by 3 

any regular Board Member (i.e., County Judge or City Manager) at a meeting shall, 4 

without the necessity of further action, revoke the authority given to any alternate of such 5 

regular Board Member with regard to such meeting.  The appointing Board Member(s) 6 

shall have the right to change or revoke appointment of his or her designated alternate at 7 

any time. 8 

 9 

 The Act of at least three Board members shall be deemed the act of the Board, 10 

except as provided in Sections 4.C.1, 6.C.1. and 10.  Each Board member shall have 11 

one vote, per capita (except as otherwise provided herein in Section 4.C.1, Section 6.C.1. 12 

and Section 10).  The parties intend by this Section to require three votes to approve any 13 

matter, and not just a majority of a quorum (i.e., two out of three votes shall not constitute 14 

an act of the Board).  Different voting requirements are set out in those specific 15 

circumstances referred to in Sections 4.C.1., 6.C.1., or 10. 16 

 17 

  1. Officers of the Board of Directors 18 

 19 

   (a) Designation of Officers 20 

 21 

 The officers of the Board shall be the Chair, the Vice-Chair, and the 22 

Secretary. 23 

 24 

The office of Chair shall be the County Judge.  The System Director 25 

(or, in the absence of the Director, a designated member of the 26 

Director's staff) shall serve as Secretary of the Board.  The office of 27 

Vice-Chair shall be rotated on an annual basis, at the first meeting of 28 

each fiscal year based on the following rotation, which shall continue 29 

through the term of this agreement: 30 

 31 

 32 

    FISCAL YEAR  VICE-CHAIR 33 

 34 

    19-20    Killeen 35 

20-21    Belton 36 

21-22    Harker Heights 37 

23-24    Temple 38 

   39 

For all years after fiscal year 2023 – 2024, the same rotation shall be main-40 

tained. 41 

 42 

(b) Duty of Officers 43 

 44 

(1) Chair and Vice-Chair 45 

 46 

The Chair, or in his/her absence the Vice-Chair, shall preside 47 

at and conduct all Board meetings.  In the absence or inability 48 

of the Chair to act, the Vice-Chair shall act as the Chair. 49 
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 1 

(2) Secretary 2 

 3 

The Secretary will give notice of regular meetings to the Board 4 

at least fifteen (15) calendar days in advance of the scheduled 5 

date.  The Secretary will deliver the agenda and supporting 6 

documentation to each Board member at least three (3) 7 

calendar days prior to the meeting.  The Secretary shall also 8 

post notice of any meeting of the System Board in the manner 9 

required by law, if any, and keep minutes of Board meetings. 10 

 11 

In calculating "calendar days" the number of days shall 12 

include both the first day and last day of the period in question, 13 

and all days in between, regardless if weekends or legal 14 

holidays or otherwise (i.e., 20 calendar days from March 1 15 

shall be March 20). 16 

 17 

 B. Auditor of the System 18 

 19 

 The County Auditor shall serve as Auditor for the System.  Allocated costs for 20 

these services shall be a part of the System budget.  The County Auditor shall attend the 21 

meetings of the Board of Directors and advise them in connection with any accounting, 22 

budgetary, monetary or other financial matters relating to the System.  The County 23 

Auditor will assist the System Director in developing the annual budget and maintaining 24 

accurate fiscal projections and accounts for the System. 25 

 26 

 The Board may hire an independent auditor or financial consultant in the event of 27 

a conflict of interest between the County Auditor and Board on a particular matter, or 28 

otherwise as desired by the Board. 29 

 30 

 The County Auditor shall report to the Board, and be responsible to the Board, in 31 

the conduct of his or her duties as they relate to the System. 32 

 33 

 The County Auditor shall establish the budget format for the System, establish and 34 

maintain particular funds and accounts, and furnish monthly revenue, expenditures, and 35 

funds status to the Board and Commissioners Court.  In carrying out such functions, the 36 

Auditor shall follow generally accepted accounting principles applicable to the County.  37 

The Auditor shall make System books and records available to the Board, and to the 38 

public to the extent required by law. 39 

 40 

 C. Attorney for the System 41 

 42 

 The County Attorney shall be the Attorney for the System.  Allocated costs for 43 

these services shall be a part of the System budget.  The Attorney shall advise the Board 44 

in connection with any legal matters relating to the System, and shall attend meetings of 45 

the Board as required to carry out his or her duties.  46 

 47 

 The Board may hire outside legal counsel in the event of a conflict of interest or 48 

otherwise as desired by the Board. 49 
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 1 

 The System Attorney shall report to the Board, and be responsible to the Board, in 2 

the conduct of his or her duties as they relate to the System. 3 

 4 

 D. System Director  5 

 6 

 The System Director shall be appointed by the County Judge, in the manner 7 

required by Section 4.C.4.  However, the County Judge shall seek the advice and 8 

counsel of the Board before making an appointment. The Director shall attend all 9 

meetings of the Board as an advisory member.  The Director shall be an employee of 10 

the County.  The Director shall be responsible for all operational and personnel matters 11 

relating to the System.  In particular, the Director shall: 12 

 13 

1. enforce strict compliance with the approved annual System budget 14 

and approve only expenditures authorized therein; 15 

 16 

2. maintain an inventory of all property of the System and serve as 17 

custodian of the property; 18 

 19 

3. have overall responsibility for the operation and maintenance of the 20 

System, subject to the specific authority retained herein by the 21 

Board, and the general supervisory authority of the County; 22 

 23 

4. serve as Secretary of the Board of Directors and of the RBO. 24 

 25 

5. establish and maintain the Standard Operational Procedures for the 26 

System. 27 

 28 

6. provide reports to the Board, to include, but not limited to: 29 

a.  Notification to the Board of any emergency expenditures 30 

needed for the System within 7 days, or as soon as practicable. 31 

b.  Monthly member event count reports 32 

c.  Notifications as might be required by Section 4.F. 33 

 34 

The Director may establish user committee(s) to assist Director in the maintenance 35 

and operation of the System.  36 

 37 

  38 

 E. Regulatory Board of Operations 39 

 40 

 An advisory entity will be created, subordinate to the System Board (Board of 41 

Directors), which is to be known as the Regulatory Board of Operations (hereinafter 42 

referred to as the "RBO").  Membership will be comprised of the chief officer or designee 43 

of each public safety agency receiving communications services from the System.  Each 44 

public safety agency will notify the Secretary of the RBO of the names of their respective 45 

Chiefs or designees.  The public safety agencies participating on the RBO include, but 46 

are not limited to the following: 47 

 48 

-AMR Ambulance Service 49 
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-Acadian Ambulance Service 1 

-Bartlett Police Department 2 

-Bartlett Volunteer Fire Department 3 

-Bell County Constable Office Pct. 1 4 

-Bell County Constable Office Pct. 2 5 

-Bell County Constable Office Pct. 3 6 

-Bell County Constable Office Pct. 4 7 

-Bell County Attorney’s Office 8 

-Bell County District Attorney’s Office 9 

-Bell County Emergency Management 10 

-Bell County Sheriff's Department 11 

-Bell County Fire Marshall 12 

-Belton Police Department 13 

-Belton Fire Department 14 

-Central Texas College Police Department 15 

  -Harker Heights Police Department 16 

-Harker Heights Fire Department 17 

-Holland Police Department 18 

-Holland Volunteer Fire Department 19 

-Killeen Police Department 20 

-Killeen Fire Department 21 

-Killeen Independent School District Police Department 22 

-Little River/Academy Police Department 23 

-Little River/Academy Volunteer Fire Department 24 

-Morgan's Point Resort Police Department 25 

-Morgan's Point Resort Volunteer Fire Department 26 

-Moffat Volunteer Fire Department 27 

-Nolanville Police Department 28 

-Nolanville (Central Bell) Volunteer Fire Department 29 

-Rogers Police Department 30 

-Rogers Volunteer Fire Department 31 

 -Salado Police Department 32 

-Salado Volunteer Fire Department 33 

-Southwest Bell Volunteer Fire Department 34 

-Sparta Volunteer Fire Department 35 

-Temple College Police Department 36 

-Temple Police Department 37 

-Temple Fire Department 38 

-Texas A&M Central Texas Police Department 39 

-Troy Police Department 40 

-Troy Volunteer Fire Department 41 

-University of Mary Hardin-Baylor Police Department 42 

 43 

 The entities or departments listed above and not a part of the County or the four 44 

Cities are referred to as the "Rural RBO Members".  The Fort Hood Public Safety and 45 

Fire Departments and Bell County Communications Center Medical Director may also 46 

attend as a contributor (non-voting) to the RBO.  Other entities that provide health or 47 

safety services in the County may participate in the RBO upon the approving vote of the 48 

RBO Board. 49 
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 1 

  1. RBO Board 2 

 3 

   (a) Board Members 4 

 5 

The voting body of the RBO (hereinafter, the "RBO Board") shall 6 

consist of eleven (11) members, chosen as follows: 7 

 8 

- One (1) member shall be the Bell County Sheriff 9 

 10 

- Eight (8) members shall be the Fire Chief and Police Chief 11 

from each of the four Cities. 12 

 13 

- Two (2) members (one being a fire chief and one being a 14 

chief law enforcement officer) shall be elected by the Rural 15 

(i.e., non-City) RBO Members 16 

 17 

In voting for the Rural RBO Board Members, each Rural RBO 18 

department shall have one (1) vote. 19 

 20 

RBO Board Members shall be elected or appointed annually, to 21 

coincide with the System's fiscal year. 22 

 23 

(b) RBO Board Officers 24 

 25 

The RBO Board shall elect their Chair and Vice-Chair to conduct the 26 

business of the RBO in the first meeting of each fiscal year.  Each 27 

officer will name his or her own alternate. 28 

 29 

In the event that the Chair or Vice-Chair ceases to be an employee 30 

of their respective agency, they will cease to be a member of the 31 

RBO Board, and the resulting vacancy shall be filled by the entities 32 

which originally elected or appointed such RBO Board member at 33 

the next regularly scheduled meeting which follows the occurrence 34 

of the vacancy. 35 

 36 

   (c) Duties of Chair and Vice-Chair 37 

 38 

 The Chair shall preside at meetings of the RBO Board.  In the 39 

absence or inability of the Chair to act, the Vice-Chair shall act as the 40 

Chair.  The Chair, or in his/her absence the Vice-Chair, shall preside 41 

at and conduct all meetings of the RBO Board. 42 

 43 
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    (d) Secretary 1 

 2 

 The System Director (or in the absence of the Director, a designated 3 

member of the Director’s staff) shall serve as Secretary of the RBO 4 

Board.  The Secretary shall send notice of meetings of the RBO 5 

Board to its members, and shall keep minutes of the meetings.  The 6 

Secretary will deliver the agenda and supporting documentation to 7 

each RBO Board member at least seven (7) calendar days prior to 8 

the meeting.  The Secretary shall also post notice of any meeting of 9 

the RBO Board or RBO Committees in the manner required by law, 10 

if any, and maintain the minutes of committee meetings. 11 

 12 

 F. Meetings of the System Board of Directors, RBO and RBO Board  13 

 14 

  1. Meetings of the System Board of Directors 15 

 16 

The Board shall conduct regular meetings on the last Thursday of every 17 

odd numbered month.  The first meeting after the start of each fiscal year 18 

shall be the annual meeting.  The date and hour of any regular meeting 19 

shall be scheduled by order of the Board or by the Board Chair. 20 

 21 

The Board shall provide for additional meetings as may be needed 22 

depending upon the pressure of business.  A called Board meeting shall 23 

be called upon the request of the Chair or any two (2) Board members, 24 

with the persons calling the meeting setting the date and hour thereof.  25 

Absent an emergency, the Secretary of the Board shall give each Board 26 

member at least three (3) calendar days notice of any specially called 27 

Board meeting, such notice to set out the date, time, place, and proposed 28 

subject matter of the meeting. 29 

 30 

The location for the conduct of meetings shall be as determined by the 31 

Board, and shall be the System's central dispatch building in the absence 32 

of a contrary determination.  Changes in the location must be made by 33 

resolution of the Board or by the Chair, and notice of System Board 34 

meetings shall be posted in compliance with applicable law. 35 

 36 
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  2. Meetings of the RBO Membership and RBO Board 1 

 2 

  The RBO membership (including the RBO Board) shall conduct 3 

regular meetings, holding at least one regular meeting every odd 4 

numbered months unless the RBO Board determines otherwise.  Unless 5 

otherwise agreed by the RBO Board, regular meetings of the RBO Board 6 

shall be bi-monthly on the last Monday of each odd numbered month.  The 7 

RBO Board may provide for additional meetings as needed depending 8 

upon the pressure of business and as may reasonably be requested by the 9 

Chair of the RBO Board, or by any two members of the RBO Board.  The 10 

date and hour of any regular meeting shall be scheduled by order of the 11 

Chair of the RBO Board, a copy of the order to be filed with the Secretary 12 

of the System Board of Directors.  Absent a contrary decision by the Chair 13 

of the RBO Board the location for the conduct of the meetings shall be the 14 

System's central dispatch building.  Absent an emergency, the Secretary 15 

of the RBO shall give at least three (3) calendar days’ notice of each RBO 16 

meeting to the members of the RBO. 17 

 18 

Only the RBO Board shall have voting rights as to any matter before the 19 

RBO, and any vote of the RBO Board shall be deemed taken on behalf of 20 

the RBO as a whole.  A majority of the RBO Board shall constitute a 21 

quorum of the RBO Board, and the vote of a majority of RBO Board 22 

members present at a meeting at which a quorum is present shall be 23 

binding. 24 

 25 

The RBO Board may designate subcommittees for technical or advisory 26 

projects, but subcommittees shall only make recommendations or provide 27 

advice to the RBO Board, and the RBO Board must approve subcommittee 28 

recommendations. 29 

 30 

3. Meeting Rules 31 

 32 

The System Board and the RBO Board shall adopt rules for conducting their 33 

respective meetings and other business. 34 

 35 

4. Minutes 36 

 37 

The Director (or in the absence of the Director, the designated member of 38 

the Director's staff) shall keep minutes of regular, adjourned regular and 39 

special meetings of both the System Board and the RBO Board.  A copy of 40 

the System Board minutes and RBO Board minutes shall be provided to 41 

each System Board member, the System Director, and to each RBO 42 

member. 43 

 44 

5. Quorum 45 

 46 

A majority of the System Board determined per capita constitutes a quorum 47 

for the transaction of business by the System Board.  A majority of the RBO 48 

Board determined per capita constitutes a quorum for the transaction of 49 
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business by the RBO Board. 1 

 2 

6. Representation of the Regulatory Board of Operations 3 

 4 

The Chairperson of the RBO Board will represent the RBO on the Board of 5 

Directors.  The RBO chair shall be a non-voting member of the System 6 

Board of Directors, and shall attend all meetings of the System Board. 7 

 8 

7. Voting 9 

 10 

For purposes of this Agreement, “per capita” means that each City and the 11 

County shall have one vote each.  “Majority in interest” means a group of 12 

Cities and/or the County whose “use percentage” (shown on Exhibit B) 13 

exceeds in the aggregate more than fifty percent (50%) during the year at 14 

which such vote is taken. 15 

 16 

Section 4. Powers and Duties 17 

 18 

 A. Authority of the County  19 

 20 

 In accordance with the provisions of the Act, the Parties hereby delegate to the 21 

County, subject to the authority of the Board as set forth in Section 4C hereof, or otherwise 22 

expressly reserved herein, the power to acquire sites and construct, equip, staff, maintain, 23 

operate and lease, real and personal property (whether tangible or intangible), and related 24 

facilities (all being a part of the System) and to employ personnel or engage the services 25 

of others, for the purpose of providing for public health and safety communications in the 26 

County.  It is the intention of this paragraph that the County have complete authority to 27 

carry out all activities related to the System, subject to the approval of the Board or the 28 

other Parties only if such approval(s) are expressly set out elsewhere in this agreement. 29 

 30 

 In carrying out its responsibilities, the County shall be subject to the same 31 

standards set forth in the first paragraph of Section 3A.  As the provider of the System, 32 

the County shall endeavor to meet desired quality standards established by the Parties 33 

hereto, also taking into account cost efficiency, System effectiveness, budget constraints, 34 

and System compatibility. 35 

 36 

 The County is authorized in its own name to perform all acts necessary for the 37 

establishment, operation, and maintenance of the System, including, but not limited to, 38 

any or all of the following: 39 

 40 

1. to make and enter into contracts, it being understood that all 41 

contracts regarding the System shall be entered in the name of the 42 

County unless the Board determines otherwise; 43 

 44 

2. to employ or engage the services of agents, independent contrac-45 

tors, and employees; 46 

 47 

3. to acquire, construct, manage, maintain and operate any buildings, 48 

works, improvements, equipment, or other real or personal property 49 
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(whether tangible or intangible); 1 

 2 

4. to acquire, hold, lease, or dispose of property; 3 

   4 

5. to incur debts, liabilities or obligations, provided the same shall be 5 

obligations of the County, with the only financial obligations of the 6 

Parties being as set forth in Section 6 or Section 10 hereof (or at the 7 

option of the Parties, as set forth in Section 8 hereof); 8 

 9 

6. to receive gifts, Assessments and donation of property and funds, 10 

services and other forms of financial assistance, from persons, firms 11 

and corporations and any governmental entity; 12 

 13 

7. to provide or contract for communications services to or with non-14 

public agencies or other entities not a Party hereto; 15 

 16 

8. to carry out the policies of the Board. 17 

 18 

 Such powers shall be exercised in the manner provided in the Act and as expressly 19 

set forth in this agreement.  The County shall not carry out any activities contrary to the 20 

authority reserved to the Board in Section 4C hereof, or as otherwise expressly reserved 21 

to the Board herein but it is further understood that the Board's sole authority in regard to 22 

the System is as set out in Section 4C, or as otherwise expressly reserved to the Board 23 

herein. 24 

 25 

 The County is hereby authorized to exercise its powers as needed to implement 26 

the purposes of this agreement.  The County is empowered and by this agreement 27 

authorized to assess the Parties to finance the entire operation and maintenance of the 28 

System in the manner set forth in this agreement. 29 

 30 

 B. Communication Services to Other Agencies 31 

 32 

 Upon the approval and recommendation of the Board of Directors, the County may 33 

provide dispatch or other communication services to private agencies and/or public 34 

agencies not a Party to this agreement, so long as there is no degradation of services to 35 

the public health and/or safety.  Such service shall be evidenced by contract or interlocal 36 

government agreement. 37 

 38 

 The County shall establish the amount of charge for the service.  Charges will be 39 

set with the intent of recovering all capital, operational, and maintenance costs expended 40 

in providing the services to a particular agency, both annually and for prorated periods 41 

thereof. 42 

 43 

 C. Authority of the Board of Directors 44 

 45 

 The Board of Directors, as the governing and administrative body of the System, 46 

shall exercise the following authority: 47 

 48 

1. The Board shall recommend the annual System budget and provide 49 
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a copy of the proposed budget to the Cities and the County by each 1 

May 1 for the following fiscal year beginning each October 1, 2 

provided, the final budget shall be adopted by the County.  In that 3 

regard, should any member of the Board request the same, the 4 

Board shall recommend an annual System budget by vote of a 5 

majority in interest (in the same manner referred to in Section 3.F.7) 6 

and not by a per capita vote. 7 

 8 

2. The Board shall review System expenditures. 9 

 10 

3. The Board shall consider the recommendations of the RBO. 11 

 12 

4. The County Judge shall appoint the System Director.  In making the 13 

appointment of the System Director, the County Judge  shall seek 14 

advice and counsel from the Board. 15 

    16 

5. The Board shall approve the provisions of communications services 17 

to any entities not a Party to this agreement, provided, the County 18 

shall ultimately approve the same and be the contract party for such 19 

agreements.  20 

 21 

 D. Advisory Authority of the RBO 22 

 23 

 The RBO shall review all Standard Operational Procedures (SOP), programs and 24 

situations and make recommendations as they pertain to the dispatch of police, fire and 25 

EMS services.  If applicable, the RBO will consider User Committees’ recommendations.  26 

At the request of the Board or the System Director, the RBO shall respond to requests for 27 

information, research and investigations. 28 

 29 

 E. User Committees 30 

 31 

 User Committees members and chairs will be appointed by the RBO Board.  The 32 

Committees will be open to personnel directly employed by agencies represented in this 33 

agreement, and will be representatives of the particular discipline being considered by 34 

that committee.  User Committees will make recommendations on proposed SOP.  35 

User Committees should be comprised of individuals with expertise or experience in that 36 

discipline.  The System Director or his designee shall be a member of each Committee. 37 

 38 

 F. Member Duty to Notify of Protocol Changes  39 

 All members have the right to change, alter, or otherwise modify their respective 40 

protocols relating to any matter associated with the operation and response of their first 41 

responder agency.  However, with respect to any changes, alterations, or modifications 42 

that have the potential to impact event counts attributable to that member, said member 43 

shall notify the Director within 7 days of any changes, alterations, or modifications.  The 44 

Director shall then notify all the members within 7 days.  45 

 46 
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Section 5. Facility 1 

 2 

 The County is empowered to purchase, lease or otherwise obtain the use of an 3 

existing facility or build a new facility for the purposes of locating and establishing the 4 

consolidated communications center, all at the County's expense.  The center proper 5 

shall include at least the following: (1) dispatch area; (2) supervisors and management 6 

administrative offices, including Director, operational and technical managers, clerical, 7 

computer resource and reception office space; (3) radio equipment room; (4) computer/ 8 

telephone/recording equipment room; (5) storage for inventory, supplies and records; (6) 9 

locker room; (7) bathroom/shower facilities; (8) kitchen; (9) lunch/break room; (10) multi- 10 

purpose classroom, conference room and emergency operations center. 11 

 12 

 All equipment and materials within the facility will be supported and maintained 13 

through an annual operational budget.  All new equipment or materials used as part of 14 

the "System" will be owned as set forth Section 8. 15 

 16 

 The Parties agree that this shall not be a contract for the financing or acquisition 17 

of any of the assets comprising the System, including the center. 18 

 19 

Section 6. Fiscal Year and Annual Budget 20 

 21 

 A. Fiscal Year 22 

 23 

 The System's fiscal year shall be the twelve month period commencing each 24 

October 1, and ending the following September 30. 25 

 26 

 B. Annual Budget 27 

 28 

1. The System shall operate only under an approved fiscal year budget.  29 

The System may not operate at a deficit.  The Parties shall pay for 30 

the entire costs of operation and maintenance of the System, with 31 

annual System expenditures determining the total amount of assess-32 

ment required. 33 

 34 

2. From the date of this Agreement through the end of fiscal year ending 35 

September 30, 2020, the assessments and Assessments shall be as 36 

set forth in Exhibit "B". 37 

 38 

3. Each annual operating budget shall include a reasonable reserve 39 

contingency.  Money may be expended from this reserve only with 40 

the express approval of the County.  The unspent portion of the 41 

reserve shall be carried forward to the next fiscal year (in addition to 42 

the reserve Assessment for each such fiscal year).  The Auditor 43 

shall periodically report to the Board on the amount on deposit in 44 

such fund, how the same is invested, and how it is being expended. 45 

 46 

4. The total assessment against each of the Parties will be reduced by 47 

revenue from entities not a party hereto (i.e., not otherwise expensed 48 

to serve the System), by unexpected or unencumbered funds 49 
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available at the end of each fiscal year prior to the year for which the 1 

budget is applicable, or by other revenues available to the System 2 

(in excess of amounts required by the budget) as of the date such 3 

budget is determined.  In that regard, the Parties acknowledge that 4 

the County shall have the right to deny service to entities other than 5 

the Cities unless such entities agree to pay a share of System 6 

assessments.  In that event, before any such entity becomes a 7 

"Party" hereto, the same shall require those approvals referred to in 8 

Sections 13 and 14 hereof. 9 

 10 

5. In the event that emergency expenditures are required to maintain 11 

System integrity in excess of amount budgeted therefore, the County 12 

is authorized to incur the same first from the reserve, and second 13 

from other funds available to the County.  The budget for the next 14 

fiscal year shall include amounts to restore such reserve fund, or to 15 

reimburse the County for any unreimbursed expenditures, respec-16 

tively. 17 

 18 

6. The budget shall be recommended to the County for each fiscal year 19 

on or before May 1st prior to the beginning of such fiscal year.  A 20 

copy of the System budget and each Party's assessment shall be 21 

delivered to each Party immediately after the System budget is 22 

adopted. 23 

 24 

7. Notwithstanding that the County is solely responsible to pay all 25 

Capital Costs each year’s System budget shall state those Capital 26 

Costs the County anticipates it will incur during the same following 27 

budget year. 28 

 29 

 For the purposes of this agreement, “Capital Costs” shall mean all 30 

costs incurred by the County for assets having a useful life of longer 31 

than one year from the date of acquisition and have a dollar value 32 

greater than $100,000 or that are associated with the communication 33 

center building or backbone, regardless of the dollar value.  The 34 

backbone consists of the server room, the equipment at the tower 35 

sites and the symphony consoles.  Examples of building and 36 

backbone assets include, but are not limited to, HVAC, UPS, parking 37 

lots and dispatch consoles.The County shall determine which costs 38 

are “Capital Costs” which benefit the System in accordance with 39 

generally accepted accounting principles. 40 

 41 

8. The Parties hereby agree that payment of the assessments shall 42 

fairly compensate the performing Parties (including the County) for 43 

the services or functions performed hereunder, as provided in the 44 

Act. 45 

 46 

9. As provided in Section 4.C.1, the System budget for each fiscal year 47 

must be recommended by the System Board, but be finally approved 48 

by the County.  In that regard, the County shall have discretion to 49 
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follow its normal budget process as it would for any unit of County 1 

government, including the authority to adopt the final budget 2 

notwithstanding contrary recommendations of the Board.  The 3 

County may make adjustments to the budget during any year if 4 

required to maintain System integrity.  5 

 6 

 C. Budget Elements 7 

 8 

 Each Party hereby agrees to pay an amount equal to its Assessment, as based 9 

upon the assessment percentages as described in Exhibit “B.” 10 

 11 

  The County shall be responsible for all capital expenditures, as may be necessary 12 

to accomplish the purposes set forth in this Agreement for a consolidated communications 13 

system. 14 

  15 

  1. Payment of Assessments 16 

 17 

Upon adoption of the fiscal year budget by the County and the forwarding 18 

thereof to the governing bodies of the Parties by the Board Secretary, 19 

unless otherwise specified by the order of the Board, the Assessments as 20 

described in Exhibit “B” are automatically due and payable without further 21 

notice as follows: 22 

 23 

October 15   25% of total Assessment 24 

January 15   25% of total Assessment     25 

April 15   25% of total Assessment 26 

July 15   25% of total Assessment 27 

 28 

In the event funds are not available as needed, the County shall advance 29 

necessary funds as with any other division of County government. 30 

 31 

Amounts advanced by the County shall be deemed System expenditures, 32 

to be reimbursed by all Parties in the next assessment due after each such 33 

advance is made. 34 

 35 

Assessments shall be payable only from current revenues of each Party, as 36 

provided in the Act.  Each Party agrees to provide in its annual budget for 37 

current revenues to be available in an amount adequate for that Party's 38 

Assessment for the same fiscal year. 39 

 40 

At least annually, the Director shall present a cost of service study to the 41 

Board showing annual System costs as compared to budgeted line items. 42 

 43 

A five (5)% late charge shall be imposed upon Assessment payments not 44 

received within thirty (30) calendar days following the scheduled dates for 45 

payment.  An additional five (5)% shall be imposed if payment is not made 46 

within an additional thirty (30) calendar days.  If an Assessment, including 47 

late charges, is not paid in full within seventy-five (75) calendar days 48 

following any scheduled due date, the Party shall be in default and subject 49 
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to termination upon the vote of a majority in interest (determined in 1 

accordance with Section 3.F.7) of the other members on the Board.  The 2 

late Party shall not have the right to vote, or be counted in determining a 3 

majority in interest. 4 

 5 

 D. Budget Authority of Director 6 

 7 

 The Director for the System has the power fully to implement the approved budget.  8 

However, the Director may not exceed the personnel staffing authorized in the budget, 9 

either in number, position, classification or salary.  In addition, the Director may not 10 

exceed any line item, utilize the reserve contingency, or exceed the total amount of 11 

approved budgeted expenditures without the approval of the County. 12 

 13 

 The Director may recommend expenditures for approval separate from the budget 14 

process, in which case the further recommendation of the Board and approval by the 15 

County is required prior to any actual expenditure.  The Director may also seek 16 

authorization from the Board, and subsequently the County, for budgetary transfers or 17 

budget adjustments as necessary. 18 

 19 

Section 7. Personnel 20 

 21 

 A. Director 22 

 23 

 The Director is authorized to act on the behalf of the Board and the County in all 24 

matters of personnel administration, given the positions and funding authorized by the 25 

County in the annual System budget.  This includes, but is not limited to, hiring, 26 

supervisory direction, performance evaluations, disciplinary actions and terminations. 27 

 28 

 The County shall establish employment conditions and regulations, including 29 

policies and procedures.  Insofar as the staff will be County employees, the Personnel 30 

Handbook shall be consistent with County employment policies. 31 

 32 

 System personnel shall be subject to grievance or other personnel procedures 33 

applicable to County employees. 34 

 35 

 B. Supervisory and Operations Positions  36 

 37 

 The County shall employ supervisory and operations staff as approved in each 38 

System budget.  All such persons shall be employees of the County.  All positions must 39 

be recommended by the Board as part of the System budget process, and provided for 40 

in the annual System budget adopted by the County.  The County may utilize the 41 

services of the personnel director of any of the Parties to create any needed class 42 

specifications, job descriptions, or address other personnel matters. 43 

  44 
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 C.  Salaries and Benefits 1 

 2 

 The Board shall recommend, and the County shall determine, the salaries of the 3 

System staff as part of the budget process.  Employee benefits shall be determined in 4 

accordance with the County's employee benefit plan for persons making such salaries. 5 

 6 

Section 8. Capital Assets and Acquisitions 7 

 8 

 Except as provided below, this agreement shall not be construed to require sharing 9 

of any capital costs whatsoever.  The Parties intend: 10 

 11 

1. To share the costs of operating and maintaining the System, but 12 

 13 

2. The County shall be responsible for system capital costs, save and 14 

except capital System improvements initiated by any other party. 15 

 16 

 The County shall acquire and be the owner of the initial System, provided, the City 17 

of Temple shall acquire and own the initial Intergraph Public Safety Contract and related 18 

assets (with such assets and contract to be dedicated exclusively to the System, and to 19 

be a part of the System throughout the term of this agreement).  Thereafter capital assets 20 

shall be acquired in the name of, and at the expense of the Cities or the County, as each 21 

such purchasing Party shall determine from time to time.  No new capital assets will be 22 

acquired which would not be compatible with the System at the time of acquisition. 23 

 24 

 The County will determine what communications equipment is necessary to 25 

operate and maintain the System and be responsible for any equipment expense with a 26 

dollar threshold of more than $100,000  or that is part of the communication center 27 

building or backbone. 28 

 29 

 Each Party shall have the right to add components (the "Separate Components") 30 

to be used by such Party along with the System, but such Separate Components (a) shall 31 

not be part of the "System" (i.e., not subject to the terms hereof) unless all Parties agree, 32 

and (b) must be compatible with the remainder of the System. 33 

 34 

 All System Components must be approved by the System Director to confirm 35 

compatibility with the System prior to the purchase of the same. 36 

 37 

Section 9. Term of Agreement 38 

 39 

 This agreement shall be effective from the date of execution and shall extend to 40 

September 30, 2025.  This agreement shall continue in full force and effect thereafter, 41 

provided any Party may withdraw on two years notice as provided in Section 10 B, or a 42 

Party may be terminated as provided in Section 10 A. 43 

 44 

 Withdrawal or termination of any Party shall not have the effect of terminating this 45 

agreement as to the remaining Parties.  Should a Party withdraw or be terminated, the 46 

Assessment percentages of the remaining Parties shall be adjusted to take into account 47 

such withdrawal or termination. 48 

 49 
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Section 10. Termination or Withdrawal 1 

 2 

 A. Termination 3 

 4 

 Each Party shall remain a Party to this agreement and share in the costs of 5 

operation and maintenance of the System until the end of the Term applicable to such 6 

Party (being the latter of (a) September 30, 2025, or (b) the period which is two years 7 

after such Party gives written notice of withdrawal).  If, in the interim, a Party defaults on 8 

payment of any Assessment, or otherwise breaches this agreement, such Party shall be 9 

subject to termination as a Party to this agreement upon the vote of a majority in interest 10 

(determined in the same percentage as set forth in Section 3.F.7) of the other Parties.  11 

The breaching Party shall not be entitled to vote on its own termination, or be counted in 12 

determining a majority in interest.  The terminated Party shall remain liable for any 13 

defaulted payment and late charges for the period ending on the last day of the fiscal year 14 

after the fiscal year in which the breach occurred.  Such subsequent Assessments will 15 

be determined as if the terminated Party were still a Party to the agreement at the same 16 

Assessment rate in effect at the date of termination.  The Assessment will be due and 17 

payable at the same time Assessments are due from the remaining Parties for the fiscal 18 

years in question. 19 

 20 

 The remaining Parties shall attempt to mitigate the damages caused by termination 21 

by either obtaining other "Parties" hereto, or by reducing System expenses, but until any 22 

mitigation actually occurs the terminated Party shall remain liable for its assessment in 23 

full for the remainder of the Term.  The type of activities to be taken in mitigation shall be 24 

determined in the sole discretion of the remaining Parties. 25 

 26 

 All Parties agree that the System is configured, and System expenditures are 27 

committed, on the understanding that all Parties will remain "Parties" at least until the end 28 

of the Term, and that the payments to be made hereunder represent reasonable 29 

liquidated damages and not a penalty. 30 

 31 

 B. Withdrawal 32 

 33 

 A Party may give notice of withdrawal as a Party to this agreement without penalty 34 

provided such withdrawal shall not be effective prior to September 30, 2025, and 35 

withdrawal shall be effective only upon two (2) year's written notice to the other Parties.  36 

Such withdrawing Party shall perform all obligations under this agreement until the 37 

effective date of withdrawal. 38 

 39 

 C. Legal Redress 40 

 41 

 The County shall have the right to seek legal redress, if necessary, to obtain 42 

payment on amounts due, or otherwise to enforce the terms of this agreement. 43 

 44 
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 D. Use of System and System Assets 1 

 2 

 Upon termination or withdrawal: 3 

 4 

1. Any withdrawing or terminated Party shall no longer receive services 5 

from the System after the effective date of termination or withdrawal.  6 

The "effective date of termination" shall be the end of the applicable 7 

period in Section 10A(i) or (ii).  The effective date of withdrawal is 8 

defined in Section 10B. 9 

 10 

2. The withdrawing or terminating Party shall leave as part of the 11 

System (i) those assets owned by it, (ii) previously used as part of 12 

the System, and (iii) which the remaining Parties desire to use as 13 

part of the System.  If the remaining Parties desire to use any such 14 

assets, they shall purchase the same at the then current book value 15 

from the withdrawing or terminating party.  If such a purchase 16 

occurs, an offset may be taken of (i) any amount owed by the 17 

withdrawing or terminating Party hereunder against (ii) the amount 18 

paid for such assets, said offset to be taken at the time of the 19 

purchase. 20 

 21 

 E. Review of Agreement 22 

 23 

 A review of this agreement will occur annually during each annual budget process. 24 

 25 

Section 11. Dissolution 26 

 27 

 This Agreement may be terminated in its entirety only on or after 28 

_______________, , and then only with the unanimous consent of the Parties.  29 

Dissolution shall only be effective upon the last day of the fiscal year, but shall in no event 30 

be effective until the requirements of Section 12 are met.  Any individual Party may 31 

withdraw as provided in Section 10 B. 32 

 33 

Section 12. Disposition of Assets 34 

 35 

 A. Process of Winding Up 36 

 37 

 This agreement may not be terminated or disposition of assets made to the Parties 38 

to the agreement until the County reasonably exhausts all means of collecting any monies 39 

due hereunder, and identifies and satisfies all obligations and liabilities related to the 40 

System.  A final accounting shall be prepared by the Auditor, and be submitted to the 41 

County and the Board and be approved by both the County and the Board, before any 42 

final disposition of assets may be made and termination of the agreement consummated. 43 

 44 

 B. Asset Distribution 45 

 46 

 Upon termination the Parties shall retain title to those assets purchased in their 47 

individual names.  As to any capital assets purchased in common and as to any monies 48 

held in System accounts, such capital assets and monies shall be distributed according 49 
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to the relative assessments paid by the Parties during the five years immediately 1 

preceding termination.  2 

 3 

Section 13. Amendment to Agreement 4 

 5 

 The agreement may be amended only by a unanimous vote of the Parties hereto 6 

as of the date of the Amendment.  Any proposed amendment shall be formally directed 7 

to the Board.  The Board shall then review the proposed amendment and forward the 8 

proposed amendment with its own recommendation to the governing body of each Party 9 

to the agreement.  A proposed amendment must be approved by the governing body of 10 

each Party to be effective.  The Secretary shall notify each Party of the resultant action. 11 

 12 

Section 14. Additional Parties to Agreement 13 

 14 

 Entities which are not Parties in this agreement, may become Parties hereto only 15 

by amendment to this agreement as defined in Section 13 and subject to the following 16 

terms and conditions: 17 

 18 

 A. Buy-in 19 

 20 

 A new Party’s assessment shall be determined by formula approved by the Board.  21 

Any Parties incurring capital costs for the System (anticipated to be solely the County) 22 

shall determine the capital portion of any buy-in fee for long term fixed assets used in the 23 

System (capital expenditures) and associated debt attributed to the System at the time of 24 

the buy-in.  Payment of such capital portion of the buy-in fee shall be made to the Parties 25 

which previously incurred capital costs for assets used as part of the System, in proportion 26 

to the costs paid by such Parties. 27 

 28 

 The Board may determine as an additional component of any buy-in fee a charge 29 

to be made for the new Party's assuming the use of the operating System. 30 

 31 

 B. Effective Date 32 

 33 

 The effective date of the amendment to this agreement and inclusion as an 34 

additional Party shall only occur on the first day of any fiscal year.  Such public agencies 35 

that become Parties hereto shall be entitled to all rights and obligations of "Parties" hereto 36 

and may appoint one RBO Board member for each new Party and a representative to the 37 

RBO Board as defined in this agreement. 38 

 39 

Section 15. Street Use License 40 

 41 

 Each City hereby grants to the County a non-exclusive license to use the public 42 

roads, streets, alleys, and rights-of-way of such City where the System is to be located.  43 

This license shall be granted within each City so long as any Party is making use of the 44 

System, notwithstanding the City granting such license may no longer be a party to this 45 

agreement.  This license is subject to any applicable City Charter limitations as to each 46 

City.  Each City reserves the right to oversee construction and maintenance of the 47 

System within its City limits with regard to safety concerns or code requirements of such 48 

City.  Each City shall determine, in cooperation with the County, the location of the 49 
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System within such City.  Such license is granted to allow, and limited to, all Parties to 1 

this Agreement having authority to carry out the intents and purposes of this Agreement, 2 

including but not limited to the right to install, remove, operate, maintain, modify, move 3 

(but only with the consent of the City) or otherwise use the System.  In consideration of 4 

the public benefit to be derived by each City from the provision of the System, each City 5 

agrees not to assess or impose any fee for any use of the System in furtherance of the 6 

Agreement and in conformance with this limited license. 7 

 8 

 This license is not a franchise, nor is it intended to give any third parties (whether 9 

profit or nonprofit) permission to lease, rent, purchase or access all or a portion of the 10 

System for any purpose other than contemplated herein by the parties.  Each City 11 

reserves the right to require a franchise agreement from any user of the System not a 12 

party to this Agreement. 13 

 14 

Section 16. Severability; Compliance with Applicable Law 15 

 16 

 Should any part, term, portion or provision of this agreement, or the application 17 

thereof to any person or circumstances, be in conflict with any State or Federal law, or 18 

otherwise be rendered unenforceable or ineffectual, the validity of the remaining parts, 19 

terms, portions or provisions, or the application thereof to other persons or circumstances, 20 

shall be deemed severable and shall not be affected thereby.  The Parties further intend 21 

for this Agreement to be modified to comply with any applicable state or federal law 22 

(should it be determined not to be in compliance), and to remain binding between them 23 

as so modified.  In particular, but without limiting the generality of the foregoing, the 24 

Parties intend for this Agreement to remain binding against each of them notwithstanding 25 

any legal requirement that would alter the term hereof, or change the way in which any 26 

party is required to pay its share of assessments; (i.e., the Parties will remain bound 27 

hereunder, subject to such modified terms). 28 

 29 

 In carrying out its obligations hereunder, the County shall follow those laws 30 

applicable to Texas counties. 31 

 32 

Section 17. Force Majeure. 33 

 34 

 (a) If for any reason of "force majeure" any of the Parties hereto shall be 35 

rendered unable, wholly or in part, to carry out its obligations under this agreement, other 36 

than the obligation of the Parties to make the payments required under the terms of this 37 

agreement, then if such party shall give notice and the full particulars of such reasons in 38 

writing to the other Parties within a reasonable time after the occurrence of the event or 39 

cause relied on, the obligation of the Party giving such notice, so far as it is affected by 40 

such "force majeure", shall be suspended during the continuance of the inability then 41 

claimed, but for no longer period, and such Party shall endeavor to remove or overcome 42 

such inability with all reasonable dispatch. The term "force majeure" as employed herein 43 

shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of the 44 

public enemy, orders or actions of any kind of the Government of the United States or of 45 

the State of Texas or any civil or military authority, insurrections, riots, epidemics, 46 

landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, 47 

arrests, restraints of government and people, civil disturbances, explosions, breakage or 48 

accident to dams, machinery, pipelines, or canals or other structures or machinery, on 49 
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account of any other cause not reasonably within the control of the Party claiming such 1 

inability.  It is understood and agreed that the settlement of strikes and lockouts shall be 2 

entirely within the discretion of the Party having the difficulty, and that the above 3 

requirement that any "force majeure" shall be remedied with all reasonable dispatch shall 4 

not require the settlement of strikes and lockouts by receding to the demand of the 5 

opposing parties when such settlement is unfavorable to it in the judgment of the Party 6 

having the difficulty. 7 

 8 

 (b) No damage shall be recoverable from the County or the Cities by reason of 9 

the causes above mentioned. 10 

 11 

 12 
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 IN WITNESS WHEREOF, the Parties hereto have caused this agreement to be 1 

executed and attested by their proper officers hereunto duly authorized, and their official 2 

seals to be hereto affixed, as of the day and year first above written. 3 

 4 

 5 

       City of Belton, Texas 6 

 7 

 8 

       BY:_______________________________ 9 

 10 

 11 

 12 

       City of Harker Heights, Texas 13 

 14 

 15 

       BY:_______________________________ 16 

 17 

 18 

 19 

       City of Killeen, Texas 20 

 21 

 22 

       BY:_______________________________ 23 

 24 

 25 

 26 

       City of Temple, Texas 27 

 28 

 29 

       BY:_______________________________ 30 

 31 

 32 

 33 

       Bell County, Texas 34 

 35 

 36 

       BY:_______________________________ 37 

 38 
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Exhibit "A" 1 

 2 

 3 

 The System shall be comprised of the following: 4 

 5 

 (1) Communications Center building located at 708 West Avenue O, Belton, 6 

Texas (referred to in Section 5 of the Agreement). 7 

 8 

 (2) Fiber Optic Backbone. 9 

 10 

 (3) 800 MHZ radio system. 11 

 12 

 (4) Computer Aided Dispatch equipment and software. 13 

 14 

 15 
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Exhibit "B" 1 

 2 

 3 

(1) Assessment percentages shall be determined based on the number of “Events” 4 

within the jurisdiction of each Party during the calendar year ending before the 5 

applicable budget year.  An “Event” is (i) every dispatch of a law enforcement unit 6 

to answer a call originating within the jurisdiction of a Party, and (ii) all law 7 

enforcement calls (i.e., calls by an officer) from within the jurisdiction of a Party.  8 

“Law enforcement units” include police, sheriff’s department, Department of Public 9 

Safety, constables and other law enforcement officials (but not fire and EMS calls). 10 

 11 

As an example, “Events” occurring during the calendar year ending 12 

December 31, 2020 shall be used to establish assessments for the 2021-2022 13 

fiscal year.  14 

 15 

(2) The assessment percentages shall be applied to the actual System budget for the 16 

applicable fiscal year.  The budget figures below are examples only. 17 

 18 

(3) The County shall pay as its assessment the (i) Bell County Base, plus (ii) its 19 

percentage based on Events. 20 

 21 

Estimated assessment percentages and County Base Assessments for fiscal years 2020-22 

2021 are as follows: 23 

 24 

*actual events, subject to annual review 25 

 27 

 28 
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COMMUNICATIONS SYSTEM 
AGREEMENT AMENDMENT
July 6, 2021RS-21-097



Background

 In May 1998 the cities of Belton, Harker Heights, 
Killeen, and Temple, along with Bell County entered 
into a system agreement for the purpose of 
operating and maintaining a consolidated 
communications system.

 The Bell County Communications System Board of 
Directors (E-Board) discussed proposed amendments 
to the agreement over the course of more than a 
year.

2



Proposed Amendments

 The proposed amendments include:
Regulatory Board of Operations (RBO) Board 

voting member increase from 7 to 11 with Police & 
Fire Chiefs now listed as voting members

Updated System Board & RBO Board meeting 
schedule

 Include due date of System budget to the cities and 
county of May 1st for FY beginning October 1st

3



Alternatives
4

 Decline the amendments and be out of 
compliance with Bell County Communications

 Approve the amendments to the Bell County 
Communications System Agreement



Recommendation

 Staff recommends that the City Council approve the 
requested amendments to the Communications System 
Agreement with Bell County

5



City of Killeen

Legislation Details

File #:  Version: 1RS-21-098 Name: Redistricting Services

Status:Type: Resolution Resolutions

File created: In control:6/18/2021 City Council

On agenda: Final action:7/13/2021

Title: Consider a memorandum/resolution approving an Interlocal Cooperation Contract between the City of
Killeen, City of Temple, Temple Independent School District, and Bell County engaging Bickerstaff
Heath Delgado Acosta to perform redistricting services in relation to the 2020 Census.

Sponsors: City Manager Department

Indexes:

Code sections:

Attachments: Staff Report

Proposal

Contract

Presentation

Action ByDate Action ResultVer.

City Council Workshop7/6/2021 1

City of Killeen Printed on 7/9/2021Page 1 of 1

powered by Legistar™



                                                                   STAFF REPORT 

 

DATE:                      July 6, 2021 
  
FROM:                   Kent Cagle, City Manager 
  
SUBJECT:   Interlocal Cooperation Contract for Redistricting Services 
  
BACKGROUND AND FINDINGS: 
  
Every ten years, the U.S. Census Bureau conducts a census to determine the number of people 
living in the United States.  That information is used by federal, state, and local governmental 
entities to draw their voting boundaries.  “Cities with single-member voting districts, such as 
Killeen, are constitutionally required to draw their single-member voting districts so that each 
district has equal or nearly equal population and complies with the Voting Rights Act. 
  
On March 19, 2021, representatives of Killeen, Temple, and Bell County interviewed law firms 
with expertise in leading the joint redistricting efforts of cities, counties, and school districts. 
The law firm of Bickerstaff Heath Delgado Acosta (“Bickerstaff”) was selected as the firm having 
the most experience.  While each entity has different redistricting needs and timelines, there 
are aspects that can be coordinated among the entities to allow the community to benefit from 
economies of scale and efficiency.  Bickerstaff has experience successfully coordinating joint 
redistricting efforts in multiple communities including Bexar County, the City of San Antonio, 
and Alamo College District; Brazos County, the Cities of Bryan and College Station, and Bryan 
ISD; and Galveston County, the City of Galveston, and Galveston ISD. 
  
Bickerstaff will provide an initial assessment to determine whether Killeen’s districts are out of 
balance and will require rebalancing to comply with state and federal legal requirements.  If the 
districts are out of balance, Bickerstaff will work with the City to develop a redistricting process 
that allows the redrawing of boundaries in compliance with state and federal law and with 
appropriate public input.  A redistricting plan will also be developed to adjust the district 
boundaries and bring them into “one person - one vote” balance. 
  
Under the proposed Interlocal Cooperation Contract, each entity will solely direct and supervise 
Bickerstaff’s work on that entity’s redistricting plan.  The County will be the contracting agent 
and contract administrator, but each entity is responsible for paying their own costs. 
  
THE ALTERNATIVES CONSIDERED: 
  
1.  Leave the voting districts the same and be out of compliance with the state and federal 
requirements. 
2.  Seek redistricting services without regional cooperation. 
2.  Enter into an Interlocal Cooperation Contract with Bickerstaff Heath Delgado Acosta to 
determine if Killeen's voting districts require rebalancing to stay in compliance with state and 
federal requirements. 
  



Which alternative is recommended? Why? 
  
Entering into an Interlocal Cooperation Contract with Bickerstaff Heath Delgado Acosta provides 
the best option to prevent split districts within Bell County. 
  
CONFORMITY TO CITY POLICY: 
  
Conforms to City Policy. 
  
FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
Each entity will be responsible for paying their own estimated costs.  The cost for the City of 
Killeen is estimated to be approximately $27,190. 
  
Is this a one-time or recurring expenditure? 
  
Yes 
  
Is this expenditure budgeted? 
  
Yes, funds are available in account 010-9501-491.47-01. 
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
Yes 
  
RECOMMENDATION: 
  
Staff recommends approval of the Interlocal Cooperation Contract with Bickerstaff Heath 
Delgado Acosta law firm. 
  
DEPARTMENTAL CLEARANCES: 
  
Purchasing 
Finance 
Legal 
  
ATTACHED SUPPORTING DOCUMENTS: 
  
Proposal 
Contract 
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March 11, 2021 

 
Via Email: David.Blackburn@bellcounty.texas.gov 
 

The Honorable David Blackburn 

County Judge 

Bell County Texas 

101 E. Central Avenue 

Belton, Texas 76513 

 

Re:  Redistricting Services Proposal for Bell County, City of Temple, and City of Killeen 

 

Dear Judge Blackburn: 

 

Thank you for the opportunity to provide a proposal for redistricting services for Bell County as 

well as the City of Temple and the City of Killeen, Texas (the “entity” or the “entities”). Bickerstaff 

Heath Delgado Acosta LLP (the “Firm”) is prepared to assist the entities with their respective 

redistricting needs in 2021.  

 

The accompanying proposal and related material describe our experience, available resources, and 

our proposed plan for the delivery of the requested redistricting services. A proposed budget for 

each of the entities and timeline based on current census release information is included for 

discussion purposes. Each entity has different needs and is on a different timeline to accomplish 

their respective redistricting projects but there are aspects that can be coordinated among the 

entities to allow the community to benefit from economies of scale and efficiency. The enclosed 

materials explain some of that and we are prepared to discuss those aspects in more detail when 

we meet next week. Each entity has unique boundaries, although Bell County territory overlaps 

with the territory of each of the two Cities. An example of the benefit of communal work is that 

the work on the two City Council redistricting projects will inform and simplify the adjustment of 

Bell County voting precincts. 

 

We have undertaken similar multi-jurisdictional redistricting projects over the last several 

redistricting cycles for several communities across Texas. Examples of these include, but are not 

limited to: 

 

• Smith County, the City of Tyler, and Tyler ISD (2001, 2011)  

• Midland County, the City of Midland, Midland ISD, and Midland Hospital District (2001, 

2011)  

• Brazos County, the Cities of Bryan and College Station, and Bryan ISD (2001, 2011)  

• Galveston County, the City of Galveston, and Galveston ISD (2001) 

• Dallas County, Dallas ISD, and Dallas Community College District (2001) 

• Bexar County, the City of San Antonio, and Alamo College District (2011) 

 



While those projects occurred in the same community during each cycle, typically the entities were 

on separate timelines to accomplish their projects and they did not contract with each other or 

generally coordinate the project. The Brazos County entities were probably the entities that most 

closely coordinated. Nonetheless, the principles and benefits of working on multiple projects in 

the timelines are the same and we believe those experiences are relevant to your project. 

 

Since the Firm’s founding in 1980, the Firm has provided redistricting services for hundreds of 

Texas municipalities, counties, school districts, and other political subdivisions over the last four 

redistricting cycles. Our redistricting practitioners and staff have many decades of experience 

providing redistricting services and we believe the Firm has more experienced redistricting 

attorneys than any other firm in the state.  

 

Our services cover every aspect of our clients’ redistricting needs. The project typically starts prior 

to the release of the census, confirming that each respective entity’s single-member district 

governing board (council or commissioners court) information and jurisdictional boundaries are 

up to date and ready for use. Upon release of the census data, we provide an initial assessment of 

whether the districts/precincts are out of balance and require rebalancing to comply with state and 

federal legal requirements. If the districts/precincts are out of balance, we work with the entity’s 

governing board to develop a redistricting process that allows the redrawing of boundaries in 

compliance with state and federal law and with appropriate public input. A redistricting plan is 

developed in that process to adjust the boundaries of the respective districts/precincts and bring 

them into “one person – one vote” balance. 

 

In addition, we will assign a dedicated team of attorneys, GIS specialists, and other support staff 

to provide services for all of the entities in the community and ensure the full redistricting process 

is completed according to the entity’s schedule and specific needs. The Firm will also draft any 

notices, orders, maps, tables, reports, or other legal documents required for the redistricting 

process. As you are aware, the compilation of the census data, preparation of reports and maps 

requires specialized GIS and other data compilation expertise. Our Firm’s in-house GIS specialists 

and other paralegals assigned to the client’s team handle these tasks, thus providing efficient and 

cost-effective service and allowing the attorneys on the team to focus on the more complex legal 

issues.  

 

Thank you again for this opportunity. We would be pleased to represent Bell County, the City of 

Temple, and the City of Killeen on this important project. 

 

Sincerely, 

 

 
 

David Méndez 

Partner 

 

 

Enclosures 



 

 

__________________ 
 

 

 

 
 

_______________________________ 



 
 
 

 

1 
 

 

Bickerstaff Heath Delgado Acosta LLP (“Firm”) is an Austin-based law firm founded in 1980 that 

represents Texas counties, cities, and other government entities. Since it was founded, the Firm 

has been involved with redistricting for the State of Texas as well as hundreds of Texas local 

government entities. The Firm proposes a comprehensive solution to each entity’s redistricting 

needs and has the expertise and technology to provide full-scope redistricting services. Although 

other firms offer redistricting services, we differ in several key areas: 

A. More Experience – 2021 will mark the fifth decennial redistricting cycle – our firm has 

provided redistricting services since our founding in 1980. We have worked for some of 

the largest counties and cities in Texas – including Dallas County, Tarrant County, Bexar 

County, El Paso County, and the cities of Houston, San Antonio, Dallas, El Paso, and 

Austin – along with numerous small and medium-sized counties and cities throughout 

Texas. 

 

The work described by Bell County and the Cities is similar to work we have done for other 

communities. For example, the Firm redistricted Midland County, the City of Midland, 

Midland ISD, and Midland Hospital District in the 2001 and 2011 cycles. The Firm also 

redistricted Brazos County, the Cities of Bryan and College Station, and Bryan ISD in the 

2001 and 2011 cycles; and Smith County, the City of Tyler, and Tyler ISD in the 2011 

cycle. While not all of these were done under one contract, they were all coordinated efforts 

with the various entities benefitting from the collaboration and efficiency of a joint 

community effort.  

The geographic reach of our redistricting practice is statewide, and our attorneys present 

redistricting topics at state and national conferences. For example, Mr. Bob Heath of our 

firm presented the topic Evenwel v. Abbott: Redistricting and the Meaning of Political 

Representation at the 2016 American Bar Association Conference in San Francisco. 

Additionally, our firm has extensive experience representing government clients regarding 

the federal Voting Rights Act, a critical component of the redistricting process.  

B. Governmental Focus – We have substantial legal practice experience with Texas local 

government entities and thus are sensitive to the complex legal issues they face -- including 

the often unique election, governance, and open government law issues dealt with on a 

regular basis by counties, cities, and other types of local governments in Texas. 

  

C. Higher Capacity – With 25 attorneys and 22 support staff, our firm is one of the largest 

in the state with extensive, longstanding, statewide, redistricting practice experience. The 

actual redistricting process occurs within a relatively short time frame, beginning with the 

release of census data and concluding with the formal adoption of plans. We will assign a 
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dedicated team of attorneys, GIS specialists, and other support staff to ensure the full 

redistricting process is completed according to each entity’s schedule and specific needs.  

 

D. Customized Approach – We recognize the redistricting needs of each entity will vary 

depending on their particular needs and timing constraints, which is why we work with the 

various governing bodies to prepare plans based on each entity’s specific concerns and 

schedule. The redistricting process typically occurs only once per decade; therefore, it is 

vital for each governmental entity to capitalize on this opportunity to address a range of 

practical concerns under federal, state, and local law, some of which may include: 

Bell County  

 Provide an initial assessment to determine if the commissioner precincts are out of 

balance. 

 If the initial assessment indicates the commissioner precincts are out of balance, 

establish a process based on statutory and constitutional requirements.  

 Prepare and assist the County in developing policies that call for the use of traditional 

districting criteria. 

 Prepare and present guidelines for public participation and a timeline for the project. 

 Prepare an illustrative plan of redistricting. 

 Plan and coordinate work sessions with commissioner court to review and build 

redistricting plans.  

 Conduct public hearings. 

 Review and legal analysis of minority majority districts and other legal questions as 

directed by commissioners court. 

 Review and analysis of road-mileage allocation, if required. 

 Review and analysis of Incumbent residency and justice precinct analysis, if 

necessary. 

 Review and analysis of County facility locations and impact on precinct boundaries, 

if any. 

 Election precinct coordination and adjustment. 

 

Cities of Temple & Killeen 

 Provide an initial assessment to determine if the council districts are out of balance. 

 If the initial assessment indicates the council districts are out of balance, establish a 

process based on city charter requirements. 

 Prepare and assist the City in developing policies that call for the use of traditional 

districting criteria. 

 Prepare and present guidelines for public participation and a timeline for the project. 
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 Prepare an illustrative plan of redistricting. 

 Plan and coordinate council work sessions with council to review and build 

redistricting plans.  

 Conduct public hearings. 

 Review of future annexation and population growth. 

 Review and legal analysis of minority majority districts and other legal questions as 

directed by city council. 

 Coordinate with County to make sure the council district boundaries are properly 

reflected in county election precincts. 

The Firm will work closely with the entities to assess specific needs and deliver a final product 

that will be useful for the decade following the 2021 redistricting cycle. 

E. Technology – The Firm utilizes the latest technology in order to meet client needs in 

several areas, including: 

 

• Quality Maps – The Firm will be utilizing Maptitude Redistricting Software. In 

previous years, we have used AutoBound Redistricting Software developed by 

Citygate GIS. Both software applications are widely used by all levels of 

governments for redistricting and voting rights litigation. Maptitude redistricting 

software is developed by Caliper Corporation. Maptitude exports seamlessly with 

ESRI map products and allows export of all redistricting data for use in most 

standard mapping software. The redistricting software is uniquely specialized to be 

able to perform all types of analyses required for the development and evaluation 

of redistricting plans. 

 

• Virtual Meetings – Some clients prefer to meet via videoconference in order to 

reduce travel costs. If requested, the Firm will utilize the GoToMeeting platform to 

present the initial redistricting assessment, host drawing sessions, or for other 

requested meetings. 

 

• In-Person Attendance – We frequently attend meetings in person to deliver 

redistricting presentations. If needed, we have the capacity to bring laptops, a 

projector, and other technology to the meetings that may be useful to clients with 

limited on-site technology.   

 

• Website Posts – The Firm can assist the entities in developing public notices, 

timelines, and map files for posting to their county/city website. 
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F. Savings – We have developed pricing for the “initial assessment” phase of redistricting 

planning that minimizes costs to counties that may not require redistricting. We do not 

require fees in advance of the work performed. Our clients are billed on an hourly basis 

according to the work that is performed. We believe that flat fee arrangements often do not 

take into account the specific needs of individual clients, which is why we work closely 

with clients to structure plans tailored to meet their needs. Additionally, there are cost-

savings approaches, such as virtual meetings and drawing sessions, which some clients 

prefer to utilize. We believe clients should have the flexibility to develop a budget that 

works for their needs. We are happy to work with you to develop a budget and find 

additional ways of reducing costs.  

 

Each entity is under different timing constraints for completion of their projects. That timing may 

change based on the Legislature’s response to the Census delay. For discussion purposes, we have 

attached as ATTACHMENT A a single example timeline, and a project scope that outlines the 

Firm’s plan of work for the entities’ redistricting projects. At our presentation on Friday, March 

19, 2021, we can discuss the particular needs of each entity. 

 

The basic pricing structure for our services is outlined below: 

Initial Assessment  

The initial assessment will consist of the pre-census tasks, post-census initial data analysis, and a 

presentation and discussion of the Firm’s findings with each entity. If the entity is determined to 

be out of balance, we will develop a detailed budget, outline each entity’s obligations, and produce 

a timeline for completing the remainder of the redistricting process. We charge for the preparation 

and presentation of the initial assessment, plus out-of-pocket expenses. If the initial assessment 

reveals the entity is in balance, and the entity decides not to redistrict, no other fees will be assessed 

unless additional services are requested. While the entity may budget an amount to pay for our 

services in any of the fiscal years covered by our agreement, we will not bill the entity and we do 

not expect you to pay for the initial assessment until the work is performed. We have included as 

ATTACHMENT B a proposed budget for each entity’s redistricting project. 

Redistricting Process 

Hourly Fee Basis 

If the Firm’s analysis shows redistricting is required, we would proceed with the redistricting 

process at the Firm’s hourly rates for the tasks as described in the proposed budgets. In addition, 
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we have included as ATTACHMENT C a sample engagement agreement, which also shows the 

hourly rates of our redistricting team as well as other costs associated with redistricting services. 

 

The Firm’s redistricting team of attorneys and staff are available to work on redistricting projects. 

The redistricting team below highlights our depth of experience and availability to staff the 

entities’ redistricting projects.  

David Méndez, Partner 

 

Prior to joining the Firm, David Méndez worked as an Assistant Attorney General in the Taxation 

Division of the Office of the Attorney General of Texas. David graduated from the University of 

Texas School of Law in 1980. He is licensed to practice law by the Supreme Court of the State of 

Texas, U.S. District Courts for the Northern, Southern, Eastern and Western Districts of Texas, 

and U.S. Court of Appeals for the Fifth Circuit. 

 

David has over 30 years of experience in voting rights and redistricting issues, and he regularly 

advises cities, counties, colleges, and school districts in these areas. He joined the Firm in 1986, 

and during the 1991 and 2001 redistricting cycles he represented some of the largest Texas counties 

in their redistricting and justice and constable realignment projects. David assisted extensively in 

the Firm’s representation of the City of Houston in the 1991 Campos litigation, conducting 

substantial portions of the discovery, defending council members’ depositions, preparing expert 

witnesses, and analyzing and briefing legal issues. He also handled the redistricting for Bexar 

County during the 1991 cycle. During the 2001 cycle, he redistricted counties as diverse as 

Schleicher County (population 3,283) and Dallas County (population 2,554,632). 

 

David has been the lead attorney or had substantial responsibility for many municipal redistricting 

projects, including the following (among other) clients in the 2011 round of redistricting: City of 

San Antonio; City of El Paso, City of Corpus Christi, City of Midland; City of McKinney, and 

City of San Angelo. In the Dallas area, David has been the lead attorney on redistricting projects 

for Dallas College District and Dallas ISD for each of the last three cycles (1991, 2001, and 2011).  

He was lead on the Dallas County Commissioner Court redistricting in 2001. 

 

David is fluent in Spanish and speaks and writes extensively on election law, voting rights, and 

redistricting issues. He has presented or published papers on election law and voting rights topics 

for the Texas Secretary of State’s office, Texas Association of Counties, Texas Conference of 

Urban Counties, Texas Municipal League, Texas Association of School Board Attorneys, V.G. 

Young Institute of County Government (a part of the Texas A&M Agri-Life Extension Service 

and the Texas A&M University System), University of Texas School of Law, and Texas 

Association of Community College Attorneys. 
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C. Robert “Bob” Heath, Partner 

 

Prior to co-founding the Firm Bickerstaff & Heath, Bob Heath worked as Chair of the Opinion 

Committee at the Office of the Attorney General of Texas. He graduated from the University of 

Texas School of Law in 1972.  He is licensed to practice law by the Supreme Court of the State of 

Texas, U.S. District Courts for the Northern, Southern, Eastern and Western Districts of Texas, 

U.S. Court of Appeals for the Fifth Circuit, and the Supreme Court of the United States. 

Bob has 38 years’ experience as a redistricting attorney. He has been lead counsel on many 

redistricting cases and is a frequent speaker on redistricting topics at state and national conferences. 

Examples of his publications and presentations include: 

 Applying a Bi-Racial Jurisprudence in a Tri-Ethnic World, 2015 American Bar 

Association Conference (Chicago) 

 America Votes! Challenges Facing Modern Election Law & Voting Rights, Co-author of 

the second, third, and fourth editions of the ABA publication 

 Panelist at St. Mary’s Law Voting Rights Symposium 

 Evenwel v. Abbott: Redistricting and the Meaning of Political Representation, 2016 

American Bar Association Conference (San Francisco) 

Bob has extensive experience representing governmental entities in voting rights lawsuits. A 

notable suit includes Chen v. City of Houston, 206 F.3d 502 (5th Cir. 2000), in which the city 

obtained a summary judgement dismissing a Shaw v. Reno challenge to its council districts.  

Additionally, Bob authored an amicus brief on behalf of Harris County in the U.S. Supreme Court 

Case Evenwel v. Abbott. The suit attempted to require the use of voter-eligible population (e.g., 

citizen-voting-age population) in the allocation of state legislative seats. If the plaintiffs had been 

successful, it would have resulted in the county losing 2-3 state representative seats. Additionally, 

it would have made it more difficult to draw districts where Hispanics had an equal opportunity to 

be elected. The constitutional issue of the appropriate measure of population was one that the Firm 

had successfully litigated in the Fifth Circuit and in defending against petitions for certiorari in 

Chen and in Lepak v. City of Irving. The U.S. Supreme Court sustained Harris County’s position. 

Bob has spoken and delivered papers on redistricting throughout the United States and is 

recognized as an expert in this area of law. His article, Managing the Political Thicket: Developing 

Objective Standards in Voting Rights Litigation, 21 Stetson L. Rev. 819 (1992) was quoted and 

cited by the United States Supreme Court in Holder v. Hall, 512 U.S. 874, 889 (1994) (O’Connor, 

J., concurring). 
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Charles R. Kimbrough, Partner 

Chuck Kimbrough joined the Firm in January of 2003 and is part of the Firm’s redistricting team.  

For more than 37 years, he has represented counties, cities, river authorities, and other local 

governments, and the State of Texas, in trial and appellate litigation, and has provided non-

litigation services to local governments in a variety of practice areas including: redistricting; 

economic development (including tax abatement and tax increment financing); land use regulation 

and enforcement; land and public infrastructure acquisition and disposition involving water, 

wastewater, transportation and other public works projects; contracts and inter-local governmental 

agreements; competitive procurement; open government issues; public official ethics; and general 

counsel services.   

He is admitted to practice before the following courts:  Texas Supreme Court (1981) and all other 

Texas state courts; United States Supreme Court (1989); United States Court of Appeals for the 

Fifth Circuit (1988); and United States District Courts for the Northern (1988), Eastern (1989), 

and Western (1988) Districts of Texas.  He is a graduate of:  Lockhart High School (1972); Texas 

A&M University (B.A. 1976; Master Agri. 1978); and South Texas College of Law (J.D. 1981).   

He served as Criminal District Attorney of Caldwell County, Texas (1991-2002) after being a 

partner of the law firm of Blundell, Moore & Kimbrough in Lockhart, Texas (1981-1990).  He is 

a member of the following professional organizations:  American Bar Association; Austin Bar 

Association; Bar Association of the Fifth Circuit; Champion of Justice Society of the Texas Access 

to Justice Foundation; Federal Bar Association (Austin Chapter); Fellow of the Texas Prosecutor 

Society of the Texas District & County Attorneys Foundation; and Texas Aggie Bar Association. 

He served as former President of the Caldwell County Bar Association when he practiced law in 

Caldwell County.  In 2012, he was the recipient of the James B. Sales “Boots on the Ground” 

Award of the Texas Access to Justice Commission, and was further recognized as an Access to 

Justice Pro Bono Champion in the Texas Bar Journal, for his successful representation of pro bono 

clients in certain, complex land title litigation filed against unscrupulous developers in Williamson 

County, Texas. He is a frequent presenter at conferences regarding legal issues affecting Texas 

counties.   

Sydney W. Falk, Jr., Partner 
 

Prior to joining the Firm, Syd Falk worked as a briefing attorney to Hon. Will Garwood at the 

United States Court of Appeals for the Fifth Circuit.  He graduated from the University of Texas 

School of Law in 1984, and is licensed to practice law by the Supreme Court of the State of Texas, 

U.S. District Courts for the Northern, Southern, Eastern, and Western Districts of Texas, U.S. 

Courts of Appeals for the Fifth and Ninth Circuits, and Supreme Court of the United States. 

Syd is one of the Firm’s senior redistricting attorneys. He has substantial experience in 

redistricting, having served as a redistricting attorney or team leader on dozens of redistricting 

projects in 1991, 2001, and 2011. He has been responsible for redistricting by Texas local 
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government entities of all types, including counties, cities, school districts, and special districts, 

including in the 2001 redistricting cycle, work on the redistricting of Missouri City, Bexar County, 

Dallas County, Tarrant County, Dallas ISD, Austin ISD, and dozens of others. In the 2011 cycle, 

he represented (among others):  the cities of Colorado City, Lockhart, Bryan, Brenham, and 

Stockdale; Bexar, Wilson, Brazos, El Paso, Llano, and Schleicher counties; and Bryan ISD. 

Syd also has experience handling voting rights litigation, both through his work on cases handled 

by the Firm and as a former Fifth Circuit briefing attorney. He defended Dallas County and Bexar 

County in lawsuits challenging abolishment of justice precincts (from which JPs and constables 

are elected) -- the counties prevailed in those cases. He was co-counsel with Bob Heath in the 

Chen v. City of Houston case, and participated with other Firm attorneys in the 1991 Campos v. 

City of Houston litigation -- the City of Houston prevailed in those cases. More recently, he 

defended Bexar County in a case challenging the County’s elimination of a Justice of the Peace 

position – that case settled, and the abolition of the JP position stood.   

Prior to obtaining his law degree, Syd received a Ph.D. in theoretical astrophysics from the 

University of Texas at Austin and performed post-doctoral work at CalTech and the University of 

Chicago. He was an Assistant Professor of Astronomy at the University of Texas at Austin for four 

years, and a science consultant at the Los Alamos National Laboratory from 1980-1986. His 

background in mathematics and statistics is valuable in analyzing relevant redistricting statistics 

and the expert testimony in voting rights cases. 

Gunnar P. Seaquist, Partner 

Prior to joining the Firm, Gunnar Seaquist worked as an Assistant Attorney General in the General 

Litigation Division of the Office of the Attorney General of Texas. He graduated from Baylor 

University School of Law in 2006 and is licensed to practice law by the Supreme Court of the State 

of Texas, U.S. District Courts for the Northern, Southern, Eastern, and Western Districts of Texas, 

and U.S. Court of Appeals for the Fifth Circuit. Gunnar currently counsels two Texas cities on 

voting-related charter amendments. He regularly assists the Firm’s senior redistricting team with 

voting rights and litigation issues, as noted by the examples described below:  

 Gunnar assisted Bob Heath in defending the City of Grand Prairie in a redistricting 

challenge under the U.S. Constitution and Section 2 of the Voting Rights Act, drafting of 

an amicus curie brief on behalf of Harris County in the recent Evenwel v. Abbott Supreme 

Court Case, and defending the City of Pasadena in a redistricting challenge under the U.S. 

Constitution and Section 2 of the Voting Rights Act.  

 Gunnar assisted David Méndez in the redistricting of Beaumont ISD, with a specific focus 

on ensuring compliance with federal voting rights laws and analyzing and preventing 

litigation risks. 

 Most recently, Gunnar headed the Firm’s efforts in a mid-decade redistricting project for 

the City of Mesquite. 
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Sherry McCall, Senior GIS Specialist 

Sherry McCall is the Firm’s senior redistricting and GIS specialist. She handles or supervises the 

technical drawings of maps, and she works closely with our attorneys and election specialists to 

compile the various technical reports and maps required for our redistricting clients. 

Prior to joining the Firm 23 years ago, Sherry was a research analyst at the Texas Education 

Agency, where she helped implement the agency’s first GIS system. She has data programming 

experience and has worked extensively with data from the Texas Education Agency, the U.S. 

Census Bureau and the Texas Legislative Council.  She will be responsible for the preparation of 

all data used for a redistricting project. She assists our attorneys in analyzing population/voting 

data and relevant historical elections, and developing the analyses needed for redistricting projects. 

She also provides analyses, exhibits, and support for the Firm’s redistricting and other litigation.  

Sherry graduated from the University of North Texas with a B.A. in Biology in 1991. (She is not 

an attorney and is not licensed to practice law.) 

 

The Firm has represented a large number of counties, cities, school districts, community colleges, 

and special districts across Texas in redistricting matters. A representative cross section of our 

county and city redistricting clients is listed below.  

 Bexar County 

 Brazos County 

 El Paso County 

 Lubbock County 

 Smith County 

 Tarrant County 

 City of Bryan 

 City of Corpus Christi 

 City of Irving 

 City of San Antonio 

 City of Tyler 
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Proposed 2021 Redistricting Time Line for Cities with May 7, 2022 Elections
and a County with Possible Changes in Primary Election Dates for 2022

Based on Census Bureau Release of Data by September 30,2021*
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BICKERSTAFF HEATH DELGADO ACOSTA LLP 

REDISTRICTING PROJECT SCOPE 
 

OVERVIEW 

1. Initial Presentation to the Client on Redistricting 

Presentation will discuss redistricting laws and process; designed to provide an overview on possible ways to 

complete a redistricting project and subsequent implementation of the redistricting plan including election procedures. 

2. Collection of Data 

We will request data from the Client(s) to include current boundaries, election data, community data, facilities, 

incumbent locations, and other related data to facilitate the redistricting process. 

3. Evaluation of the 2020 Census Data 

Prepare an initial assessment of the new 2020 Census data on current boundaries; Prepare population and 

demographic analysis for each set of current boundaries; prepare presentations to each governing body including 

data charts showing race/ethnic breakdowns and maps showing race/ethnic densities by census block and/or voting 

tabulation districts; discuss legal requirements based upon the results of the initial assessment. 

4. Consideration and Adoption of Guidelines and Criteria; Prepare Redistricting 

Timeline 

Discussion on possible guidelines and criteria for redistricting plans; Discussion on level of public process desired by 

the Client(s); Preparation of a redistricting timeline to schedule the various components of the process; Adoption by 

the Client(s) of criteria and guidelines. 

5. Conduct Drawing Session(s) 

Conduct in person or remote and telephone drawing session(s) to prepare initial draft plan(s); Provide support and 

technical mapping skills to each governing body for rebalancing the districts/precincts. 

6. Designation of Illustrative Plan(s) for Public Review 

Client(s) will designate draft initial plan(s) to become illustrative plan(s) for the purposes of public review and 

solicitation of public comment. 
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7. Provide Documents for Illustrative Plan(s) for Client to Post to Website and 

Begin Citizen Plan Submission Period 

Client(s) posts illustrative plan(s) to website and other media for the purpose of gathering public comment and 

accepting any citizen submitted alternative plans for Client(s) review. 

8. Conduct Public Hearing(s) 

Conduct public hearing(s) on an illustrative plan to gain further input from the public. 

9. Reports on Public Comment and Consideration of Possible Revisions to 

Plan(s) 

Reports presented to the Client(s) on all public comment and citizen submitted plans.  Period for any revisions to the 

plans as desired by the Client(s). 

10. Client Considers and Adopts Redistricting Plan 

Client(s) meets to consider plan(s) and adopt a redistricting plan for implementation. 

11. Preparation for Plan Implementation and Election 

Establish transition process for all Clients to new redistricting plan; prepare to call an election; notify all government 

entities of the redistricting plan; assist county with any voter coding questions as requested by the Client(s); prepare 

final maps for posting and other statutory requirements. 
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Proposed Bell County

 2021 Redistricting Budget

Partner Atty Senior GIS GIS Para Flat fee

Reimbursable 

Expenses

$420 $300 $230 $180 $180

I.  PRELIMINARY WORK 

Initial schedule planning 0 0 0 0 0

Gather Data and input benchmark 0 0 0 0 0

Geocode incumbents 0 0 0 0 0

Identify and begin other Census-related tasks 0 0 0 0 0

II. INITIAL ASSESSMENT

Preparation of initial assessment (flat fee) $4,500.00

III. CONSULT WITH CLIENT AND DEVELOP AND ADOPT CRITERIA

Initial Consultation with Commissioners 3 1 3 4 0

Notice of public meeting (criteria)/translate 0 1 0 0 2 $50.00

Geocode locations/load County data (polling places and  facilities) 0 0 2 8 2

Draft resolution on criteria & process 1 1.2 0 0 2

ADVICE/CONSULTATION Total Hours 4 3.2 5 12 6

ADVICE/CONSULTATION Total Cost $1,680 $960 $1,150 $2,160 $1,080

IV. DEVELOP REDISTRICTING PLANS

Build first illustrative plan Commissioner Precincts 3 2 3 6 1

Revisions to Commissioner Precincts 3 1 2 4 1

Build Election Precinct plan* 4 3 4 14 3

Second Election Precinct adjustment 1 3 4 8 1

DEVELOP REDISTRICTING PLANS Total Hours 11 9 13 32 6

DEVELOP REDISTRICTING PLANS Total Cost $4,620 $2,700 $2,990 $5,760 $1,080

V. PUBLIC HEARINGS AND ADOPTION OF PLAN

Prepare for and conduct Public hearing 3 2 3 3 1

Analyze public input 2 4 1 4 3

Prepare for and conduct meeting at conclusion of hearings to present findings 1 2 1 0 0

Meeting to adopt Final Plan 3 2 1 4 1

Translate hearing notices/submission notice into Spanish 0 0 0 0 1 $200.00

Large Format Maps for Posting at Hearings ($50.00 x 2 maps) $100.00

PUBLIC HEARINGS AND ADOPTION OF PLAN Total Hours 9 10 6 11 6

PUBLIC HEARINGS AND ADOPTION OF PLAN Total Cost $3,780 $3,000 $1,380 $1,980 $1,080

VI. REQUIRED DISSEMINATION OF REDISTRICTING PLANS

Maps/demographic information to County Staff 0 0 0 3 0

Submit Election Precinct Map to Texas Secretary of State 0 0 1 1 0

Send digital mapping files as client directs 0 0 1 1 1

Prepare any additionally requested maps 0 0 0 2 1

Assist with voter coding (upon request) 0 0 0 0 0

DISSEMINATION OF  PLANS Total Hours 0 0 2 7 2

DISSEMINATION OF PLANS Total Cost $0 $0 $460 $1,260 $360

Total Attorney Hours 46.2

Total GIS Hours 88

Total Paralegal Hours 20

GRAND TOTALS $10,080 $6,660 $5,980 $11,160 $3,600 $4,500.00 $350.00

TOTAL FOR ALL $42,330

TOTAL HOURS 154.2

This budget includes 1 Commissioner Precinct Plan and a revision and one  Election Precinct Plan and a revision.

* Hours allocated to Election Precinct plans are for election precincts that follow existing Census geography.

This budget does not include a county road mile analysis.
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Proposed City of Temple

 2021 Redistricting Budget

Partner Atty Senior GIS GIS Para Flat fee

Reimbursable 

Expenses

$420 $300 $230 $180 $180

I.  PRELIMINARY WORK 

Initial schedule planning

Gather data and input benchmark

Geocode incumbents

Identify and begin other Census-related tasks

II. INITIAL ASSESSMENT

Preparation of initial assessment (flat fee) $4,500.00

III. CONSULT WITH CLIENT AND DEVELOP AND ADOPT CRITERIA

Initial consultation with City Council 4 1 4 6 1

Notice of public meeting (criteria)/translate 0 1 0 0 2 $50.00

Geocode locations/load City data (polling places, and facilities) 0 0 2 8 2

Draft resolution on criteria & process 1 2 0 0 2

ADVICE/CONSULTATION Total Hours 5 4 6 14 7

ADVICE/CONSULTATION Total Cost $2,100 $1,200 $1,380 $2,520 $1,260

IV. DEVELOP REDISTRICTING PLANS

Build first Illustrative Plan for City Council Districts 4 1 4 6 2

Revise Illustrative Plan for City Council Districts 2 1 2 5 2

DEVELOP REDISTRICTING PLANS Total Hours 6 2 6 11 4

DEVELOP REDISTRICTING PLANS Total Cost $2,520 $600 $1,380 $1,980 $720

V. PUBLIC HEARINGS AND ADOPTION OF PLAN

Prepare for and conduct public hearing/adoption of final plan 3 2 2 5 2

Translate hearing notices/submission notice into Spanish 0 1 0 0 2 $200.00

Large format maps for posting at public hearings ($50.00 x 2 maps) $100.00

PUBLIC HEARINGS AND ADOPTION OF PLAN Total Hours 3 3 2 5 4

PUBLIC HEARINGS AND ADOPTION OF PLAN Total Cost $1,260 $900 $460 $900 $720

VI. REQUIRED DISSEMINATION OF REDISTRICTING PLANS

Maps/demographic information to City 0 0 0 2 1

Submit adopted redistricting plan to County Elections' Department 0 0 1 2 1

Send digital mapping files as client directs 0 0 1 1 1

Prepare any additionally requested maps 0 0 0 2 1

DISSEMINATION OF  PLANS Total Hours 0 0 2 7 4

DISSEMINATION OF PLANS Total Cost $0 $0 $460 $1,260 $720

Total Attorney Hours 23

Total GIS Hours 53

Total Paralegal Hours 19

GRAND TOTALS $5,880 $2,700 $3,680 $6,660 $3,420 $4,500.00 $350.00

TOTAL FOR ALL $27,190

TOTAL HOURS 95

* Hours allocated to plans are for districts that follow existing Census geography.

This budget includes one City Council District plan with revisions.

©2020
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Proposed City of Killeen

 2021 Redistricting Budget

Partner Atty Senior GIS GIS Para Flat fee

Reimbursable 

Expenses

$420 $300 $230 $180 $180

I.  PRELIMINARY WORK 

Initial schedule planning

Gather data and input benchmark

Geocode incumbents

Identify and begin other Census-related tasks

II. INITIAL ASSESSMENT

Preparation of initial assessment (flat fee) $4,500.00

III. CONSULT WITH CLIENT AND DEVELOP AND ADOPT CRITERIA

Initial consultation with City Council 4 1 4 6 1

Notice of public meeting (criteria)/translate 0 1 0 0 2 $50.00

Geocode locations/load City data (polling places, and facilities) 0 0 2 8 2

Draft resolution on criteria & process 1 2 0 0 2

ADVICE/CONSULTATION Total Hours 5 4 6 14 7

ADVICE/CONSULTATION Total Cost $2,100 $1,200 $1,380 $2,520 $1,260

IV. DEVELOP REDISTRICTING PLANS

Build first Illustrative Plan for City Council Districts 4 1 4 6 2

Revise Illustrative Plan for City Council Districts 2 1 2 5 2

DEVELOP REDISTRICTING PLANS Total Hours 6 2 6 11 4

DEVELOP REDISTRICTING PLANS Total Cost $2,520 $600 $1,380 $1,980 $720

V. PUBLIC HEARINGS AND ADOPTION OF PLAN

Prepare for and conduct public hearing/adoption of final plan 3 2 2 5 2

Translate hearing notices/submission notice into Spanish 0 1 0 0 2 $200.00

Large format maps for posting at public hearings ($50.00 x 2 maps) $100.00

PUBLIC HEARINGS AND ADOPTION OF PLAN Total Hours 3 3 2 5 4

PUBLIC HEARINGS AND ADOPTION OF PLAN Total Cost $1,260 $900 $460 $900 $720

VI. REQUIRED DISSEMINATION OF REDISTRICTING PLANS

Maps/demographic information to City 0 0 0 2 1

Submit adopted redistricting plan to County Elections' Department 0 0 1 2 1

Send digital mapping files as client directs 0 0 1 1 1

Prepare any additionally requested maps 0 0 0 2 1

DISSEMINATION OF  PLANS Total Hours 0 0 2 7 4

DISSEMINATION OF PLANS Total Cost $0 $0 $460 $1,260 $720

Total Attorney Hours 23

Total GIS Hours 53

Total Paralegal Hours 19

GRAND TOTALS $5,880 $2,700 $3,680 $6,660 $3,420 $4,500.00 $350.00

TOTAL FOR ALL $27,190

TOTAL HOURS 95

* Hours allocated to plans are for districts that follow existing Census geography.

This budget includes one City Council District plan with revisions.
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Bickerstaff Heath Delgado Acosta LLP 
3711 S. MoPac Expy., Building 1, Suite 300, Austin, Texas 78746 

 

ENGAGEMENT AGREEMENT 

This agreement sets forth the standard terms of our engagement as your attorneys.  Unless modified in writing by mutual 

agreement, these terms will be an integral part of our agreement with you.  Therefore, we ask that you review this agreement 

carefully and contact us promptly if you have any questions.  Please retain this agreement in your file. 

 

Identity of Client.  We will be representing the interests of Bell County, Texas (the “County”).    

 

Attorneys.  Bickerstaff Heath Delgado Acosta LLP is engaged by you as your attorneys, and I, David Méndez, will be the partner 

who will coordinate and supervise the services we perform on your behalf. We routinely delegate selected 

responsibilities to other persons in our Firm when, because of special expertise, time availability or other reasons, they 

are in a better position to carry them out.  In addition, we will try, where feasible and appropriate, to delegate tasks to 

persons who can properly perform them at the least cost to you. 

 

The Scope of Our Work.  You should have a clear understanding of the legal services we will provide.  We will provide services 

related only to matters as to which we have been specifically engaged.  Although in the future we may from time to 

time be employed on other matters, our present relationship is limited to representing the above-named client in the 

matters described in Exhibit A.  We will at all times act on your behalf to the best of our ability.  Any expressions on our 

part concerning the outcome of your legal matters are expressions of our best professional judgment, but are not 

guarantees.  Such opinions are necessarily limited by our knowledge of the facts and are based on the state of the law 

at the time they are expressed.  We cannot guarantee the success of any given matter, but we will strive to represent 

your interests professionally and efficiently.   

 

Fees for Legal Services.  Our charges for professional services are customarily based on the time devoted to the matter, the 

novelty and difficulty of the questions presented, the requisite experience, reputation and skill required to deal with 

those questions, time limitations imposed by the circumstances, and the amount involved and the results obtained.  

Unless otherwise indicated in writing, our fees for legal services are determined on the basis of the hourly rates of the 

respective lawyers and other timekeepers who perform the services.  These rates vary depending on the expertise and 

experience of the individual.  We will only adjust these rates with your consent and will notify you in writing if this fee 

structure is modified.  The initial agreed billing rates for attorneys and other timekeepers engaged on your work are 

attached as Exhibit B.   

 

Other Charges.  All out-of-pocket expenses (such as copying charges, travel expenses, messenger expenses, filing and other 

court costs, and the like) incurred by us in connection with our representation of you will be billed to you as a separate 

item on your statement.  A description of the most common expenses is included as Exhibit C and agreed to as part of 

this agreement. 

 

Billing Procedures and Terms of Payment.  Our billing period begins on the 16th of the month and ends on the 15th of the 

following month.  We will render periodic invoices to you for legal services and expenses.  We usually mail these periodic 

invoices on or before the last day of the month following the latest date covered in the statement.  Each invoice is due 

upon receipt, must be paid in U.S. Dollars, and is considered delinquent if not paid in full within 30 days of receipt of 

invoice by the County.  Payment must be made to the Firm at 3711 S. MoPac Expressway, Building One, Suite 300, 

Austin, Texas, 78746.  We will include all information reasonably requested by you on all invoices and will reference 

any purchase order number provided by you.  Payment and interest, if any, will comply with the Prompt Payment Act 

(Texas Government Code Chapter 2251), if applicable, for any final invoices.  If you have any question or disagreement 

about any invoice that we submit to you for payment, please contact me at your earliest convenience so that we can 

resolve any problems without delay.  Typically, such questions or disagreements can be resolved to the satisfaction of 

both sides with little inconvenience or formality.   
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Termination of Services.  You have the right at any time to terminate our employment upon written notice to us, and if you do 

we will immediately cease to render additional services.  We reserve the right to discontinue work on pending matters 

or terminate our attorney-client relationship with you at any time that payment of your account becomes delinquent, 

subject to Court approval if necessary.  In the event that you fail to follow our advice and counsel, or otherwise fail to 

cooperate reasonably with us, we reserve the right to withdraw from representing you upon short notice, regardless of 

the status of your matter.  No termination, whether by you or by us, will relieve you of the obligation to pay fees and 

expenses incurred prior to such termination. 

 

Retention of Documents.  Although we generally attempt to retain for a reasonable time copies of most documents in the 

possession of this Firm related to the matter(s) described in Exhibit A, we are not obligated to do so indefinitely, and 

we hereby expressly disclaim any responsibility or liability for failure to do so.  We generally attempt to furnish copies 

of all documents and significant correspondence to you at the time they are created or received, and you agree to 

retain all originals and copies of documents you desire among your own files for future reference.  This document 

serves as notice to you that we will destroy such materials in accordance with the Firm’s record retention policy, which 

may be amended from time to time and a copy of which will be provided at your request.  It is our Firm’s policy to 

destroy all copies, whether in paper or electronic form, of materials in connection with the representation seven (7) 

years after the completion of our work relating to this engagement or the completion of a particular project under this 

engagement, unless and to the extent an exception recognized in our document retention policy or other legal 

requirement applies to some or all of the subject materials and requires retention for a longer period of time.  The Firm 

also reserves the discretion to retain its records of pertinent documents relating to its ongoing representation of a 

client, e.g. in a general counsel capacity.  If you would like to obtain copies of materials in the Firm’s possession related 

to this matter prior to the scheduled destruction of the materials, please notify the Firm.  Because you will have been 

furnished with copies of all relevant materials contained in our files during the course of the active phase of our 

representation, if you later ask us to retrieve and deliver materials contained in a file that has been closed, you agree 

that we will be entitled to be paid a reasonable charge for the cost of retrieving the file, and identifying, reproducing, 

and delivering the requested materials to you.   

 

Fee Estimates.  We are often requested to estimate the amount of fees and costs likely to be incurred in connection with a 

particular matter.  Our attorneys do their best to estimate fees and expenses for particular matters when asked to do 

so.  However, an estimate is just that, and the fees and expenses required are ultimately a function of many conditions 

over which we have little or no control, especially in litigation or negotiation situations where the extent of necessary 

legal services may depend to a significant degree upon the tactics of the opposition.  Unless otherwise agreed in writing 

with respect to a specific matter, all estimates made by us will be subject to your agreement and understanding that 

such estimates do not constitute maximum or fixed-fee quotations and that the ultimate cost is frequently more or less 

than the amount estimated. 

 

Governing Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of Texas, United 

States of America, without giving effect to its choice of laws provisions.  Venue of any case or controversy arising under 

or pursuant to this Agreement will be exclusively in Bell County, Texas, United States of America.  

 

Standards of Professionalism and Attorney Complaint Information.  Pursuant to rules promulgated by the Texas Supreme 

Court and the State Bar of Texas, we hereby advise you that the State Bar of Texas investigates and prosecutes 

complaints of professional misconduct against attorneys licensed in Texas.  Information on the grievance procedures 

is available from the State Bar of Texas, and any questions you have about the disciplinary process should be addressed 

to the Office of the General Counsel of the State Bar of Texas, which you may call toll free at 1-800-932-1900.   

 

Questions.  If you have any questions from time to time about any aspect of our arrangements, please feel free to raise those 

questions.  We want to proceed in our work for you with your clear and satisfactory understanding about every aspect 

of our billing and payment policies; and we encourage an open and frank discussion of any or all of the matters 

addressed in this agreement. 

 

Acceptance of Terms.  If this arrangement is acceptable to the County, please sign the enclosed duplicate original of this 

agreement and return it to us at your earliest convenience.  We truly appreciate the opportunity to be of service to you 

and look forward to working with you in a mutually beneficial relationship. 
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AGREED TO AND ACCEPTED 

 

 BELL COUNTY, TEXAS      BICKERSTAFF HEATH DELGADO ACOSTA LLP 

 

 

By:___________________________________   By:___________________________________ 

        David Méndez 

 

______________________________________   Date:_________________________________ 

[Printed name] 

       

Title:_________________________________    

 

Date:_________________________________    

         

cc: Billing Department 

 



 

 

Exhibit A — Scope of Services 

Bickerstaff Heath Delgado Acosta LLP 

 

While we agree that in the future, we may from time to time be employed on other matters, this 

agreement provides that our relationship is limited to representing and counseling you in 

connection with the following: 

• Redistricting services after release of 2020 Census for: 

o  Bell County Commissioners Court 

 

• Other legal services assigned or requested, only if the scope of which is 

confirmed by you in writing at the time of assignment 

Other legal services not assigned or requested, and confirmed in writing, are specifically not 

within the scope of our representation.   

 



 

 

Exhibit B — Billing Rates 

Bickerstaff Heath Delgado Acosta LLP 

 

County Commissioner Precincts Initial Assessment 

$4,500.00 

The initial assessment will consist of the pre-census tasks, post-census initial data analysis, 

and a presentation and discussion of the Firm’s findings with the Commissioners Court. If the 

commissioner precincts are determined to be out of balance, we will develop a detailed 

budget, outline the County’s obligations, and produce a timeline for completing the remainder 

of the redistricting process. We charge $4,500 for the preparation and presentation of the 

initial assessment, plus out-of-pocket expenses. If the initial assessment reveals that the 

commissioner precincts are balanced, and the Court decides not to redistrict, no other fees 

will be assessed unless additional services are requested.  

 

Redistricting Process 

Hourly Fee Basis (plus out-of-pocket expenses) 

Unless otherwise indicated in writing, our fees for legal services related to redistricting are 

determined on the basis of the hourly rates of the respective attorneys, paralegals, and 

specialists who perform the services, plus out-of-pocket expenses. These rates vary 

depending on the expertise and experience of the individual and are indicated below.    

Senior Attorneys: $420-$480 per hour 

Other Attorneys: $250-$375 per hour 

Senior GIS Specialist: $230 per hour 

GIS Specialist: $180 per hour 

Paralegal: $180 per hour 

  



 

 

Exhibit C—Client Costs Advanced 

Bickerstaff Heath Delgado Acosta LLP 
  

The firm incurs expenses on behalf of clients only when required by the legal needs of the clients.  Some cases or matters 

require extensive use of outside copy facilities, and other cases may not be so paper-intensive.  Standard services handled 

within the firm are not charged, and client specific expenses are billed to the client needing those services.  An explanation 

of the billing structure is as follows: 

 

Not Charged 

Secretarial and word processing time, routine postage, file setup, file storage, local or ordinary long 

distance charges, fax charges, and computerized legal research data charges.   

 

Delivery Services 

Outside delivery services are used for pickup and delivery of documents to the client as well as to courts, 

agencies, and opposing parties.  Outside delivery fees are charged to the client at the rate charged to 

the firm.  Overnight delivery services are also charged at the rate charged to the firm. Firm Office 

Services Department personnel may provide delivery service in urgent situations and charges for such 

in-house service will not exceed the charge that would be made by an outside service in a similar 

situation. 

 

Postage 

Our postal equipment calculates exact U.S. postage for all sizes and weights of posted material.  The 

rate charged for postage is the same as the amount affixed to the material that is mailed.  We will not 

charge clients for postage on routine correspondence; however, the cost of large-volume mail, certified 

mail, or other additional mail services will be charged to the client. 

 

Copies and Prints 

Our standard rate for black and white copies and prints made by firm personnel is $0.15 per page.  Color 

copies and prints are charged at a standard rate of $0.55 per page.  These charges cover paper, 

equipment costs, and other supplies.  If savings can be realized within the required time frame by 

sending copy jobs to subcontractors, the firm uses only qualified legal services copiers and the cost 

charged to the client is the same as the amount billed to the firm. 

 

Phone Charges 

Only charges for conference calls or international calls are charged, and charges are billed at the same 

amount billed to the firm by the outside provider.  

 

Travel 

Attorney and other timekeeper time spent traveling on behalf of a client is billed to the client.  Hotel, 

meals, local transportation, and similar expenses are charged based on receipts and travel expense 

forms submitted by the attorney.  Documentation is available to the client if requested. 

 

Maps 

Maps produced in conjunction with a project will be billed at $50 for each 34 x 44 inch map and $20 

for each smaller map, plus cost (time fees) for preparation. 
 

Other Expenses 

Expenses incurred with outside providers in connection with the client’s legal services will be paid by 

the client directly to the outside provider unless specifically arranged in advance.  If the firm agrees to 

pay outside providers, the cost charged to the client is the same as the amount billed to the firm.  

Examples of such charges include: court reporter fees, filing fees, newspaper charges for publication 

notices, expert witness fees, consultants and other similar expenses. Mileage will be reimbursed at the 

IRS rate and other travel costs will be reimbursed in accordance with the County’s travel policy. 

 



 

 

Exhibit D—Verification Required by Texas Government Code Chapter 2271 

Bickerstaff Heath Delgado Acosta LLP 

 

 
By signing below, Bickerstaff Heath Delgado Acosta LLP hereby verifies the following: 

 

1. The Firm does not boycott Israel; and 

2. The Firm will not boycott Israel during the term of this Engagement 

Agreement. 

 

 

 

SIGNED BY:________________________________   

David Méndez 

Date:______________________________________ 

 

 

This Verification is incorporated and made a part of the Engagement Agreement between 

Bickerstaff Heath Delgado Acosta LLP and Bell County, Texas. 
 



State of Texas § 

County of Bell § 

 

Interlocal Cooperation Contract 

This Interlocal Cooperation Contract (‘ICC’) is made and entered into by and among the City of Killeen 

(‘Killeen’), the City of Temple (‘Temple’), Temple Independent School District (‘TISD’), and Bell County 

(‘County’), collectively, ‘the Parties’.  

Recitals 

WHEREAS, the Texas Government Code, Title 7, Chapter 791 provides for interlocal cooperation 

contracts among political subdivisions of the State of Texas; and  

WHEREAS, the Texas Government Code, Title 7, Chapter 791, states that the purpose of ICC’s is to 

increase the efficiency and effectiveness of local governments by authorizing them to contract with each 

other; and 

WHEREAS, the Texas Government Code, Title 7, Chapter 791 further allows for ICC’s for ‘governmental 

functions’, as defined by Chapter 791, Texas Government Code and such definition includes planning 

and other governmental functions in which the contracting parties are mutually interested; and  

WHEREAS, the Texas Government Code, Title 7, Chapter 791 allows counties, municipalities and other 

political subdivisions of the State of Texas to enter into ICC’s under the terms and conditions set forth in 

Texas Government Code, Title 7, Chapter 791; and  

WHEREAS, Killeen and Temple are home rule cities under the laws of the State of Texas and, accordingly, 

have authority to enter into an ICC; and  

WHEREAS, TISD is an independent school district formed and authorized under the laws of the State of 

Texas and, accordingly, has authority to enter into an ICC; and 

WHEREAS, the County is a political subdivision of the State of Texas and, accordingly, has authority to 

enter into an ICC; and  

WHEREAS, the 2020 Census has been conducted and redistricting efforts by the Parties will be necessary 

in order to comply with state and federal law;  

WHEREAS, the Parties have conducted an RFQ process to assist in the identification and selection of a 

consulting firm to provide services to each of the Parties, on an individual basis, relative to their 

respective redistricting efforts and requirements; and  

WHEREAS, the Parties have determined that it is in the best interests of the Parties to coordinate and 

collaborate with regard to each of the Parties efforts relating to redistricting and that such coordination 

and collaboration is most effective and efficient by entering into this ICC for the selection and contract 

administration for the consulting firm for said redistricting services.  

 



NOW, THEREFORE, in consideration of the mutual promises, obligations, and benefits to derived by the 

Parties pursuant to this ICC, the Parties hereby agree that: 

I. The firm of Bickerstaff, Heath Delgado Acosta LLP (‘Bickerstaff’) is hereby selected for the 

provision of redistricting services in relation to the 2020 Census.  

a. Bickerstaff’s redistricting services will be provided to the Parties under the terms and 

conditions as set forth in Bickerstaff’s Proposals to each of the Parties, as noted in the 

attached Exhibits ‘A’, ‘B’, ‘C’, and ‘D’; and  

b. It is specifically and expressly provided for that nothing in this ICC allows or provides for 

any supervision or direction of Bickerstaff with regard to the scope of work or any 

deliverable by the Parties in general as it relates to the Proposal provided by Bickerstaff 

to each Party.  Each Party to this ICC assumes full management and supervision of 

Bickerstaff relative to the scope of work and any deliverable associated with that Party; 

and  

c. To the extent possible and reasonable, the Parties agree to collaborate and coordinate 

their respective redistricting efforts. 

II. The Bell County Auditor’s Office shall serve as the fiscal agent and contracting agent for this 

ICC on behalf of the Parties.   

a. Upon execution of this ICC, each Party will send its contractual obligation amount as set 

forth in the attached Exhibits as such pertains to that Party, to: Tina Entrop, C.P.A., Bell 

County Auditor, Historic Courthouse, 101 E. Central Avenue, Belton, Texas, 76513; and 

b. Each party paying for the performance of governmental functions or services must make 

those payments from current revenues available to the paying party. 

III. This ICC becomes effective on the date the last signature is affixed and remains in effect 

until the redistricting services agreement with Bickerstaff is complete and has ended, unless 

terminated earlier by mutual written consent of the parties.   

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly executed in multiple 

counterparts, each of which shall constitute an original, effective on this the _____________, day of 

_________, 2021.  

 

SIGNATURES ON FOLLOWING PAGE 

 

 

 

 

 

 

 

 



 

 

Agreed upon and approved by the following, acting by and through the approval of their respective 

governing bodies: 

 

CITY OF KILLEEN      CITY OF TEMPLE 

 

___________________________________       ________________________________ 
Kent Cagle, City Manager Date    Brynn Myers, City Manager  Date 
 
 

Approved as to form:      Approved as to form: 
 
 
_____________________________    ______________________________ 
City Attorney’s Office      City Attorney’s Office 
 
 
 
 
TEMPLE INDEPENDENT SCHOOL DISTRICT   BELL COUNTY 
 
 
 
________________________________    ________________________________ 
Bobby Ott, Superintendent Date    D. Blackburn, County Judge Date 
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REDISTRICTING INTERLOCAL 
COOPERATION CONTRACT
July 6, 2021RS-21-098



Background

 Every ten years, the U.S. Census Bureau conducts a 
census. The information is used to draw voting 
boundaries.

 Staff met with representatives from the City of 
Temple and Bell County and conducted interviews 
with law firms having expertise in joint redistricting 
efforts.

 The law firm of Bickerstaff Heath Delgado Acosta 
was selected as the firm with the most experience.

2



Funding

 Each entity will be responsible for paying their 
own estimated costs.

 Estimated costs for the City of Killeen is 
approximately $27,190.

3



Alternatives

 Leave existing voting districts in place and be out of 
compliance with state and federal requirements

 Seek redistricting services without regional 
cooperation

 Enter into an Interlocal Cooperation Contract with 
Bickerstaff Heath Delgado Acosta

4



Recommendation

 Staff recommends that the City Council authorize the 
City Manager or his designee to execute an Interlocal 
Cooperation Contract with Bickerstaff Heath Delgado 
Acosta for joint redistricting services with the City of 
Temple and Bell County.
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                                                                   STAFF REPORT 

 

DATE:  July 6, 2021 
  
TO:  Kent Cagle, City Manager 
  
FROM: Traci Briggs, City Attorney 
  
SUBJECT: Appointing Councilmembers to Various Boards and Commissions 
  
BACKGROUND AND FINDINGS: 
  
Pursuant to section 3-10 (f) of the Governing Standards and Expectations, following the annual 
City Council election, appointments to committees will be made by the Mayor, with the consent 
of the City Council.  On June 8, 2021 City Council consented to the Mayor’s appointments 
following the May 1, 2021 election.  Due to a tie vote in the District 4 race, a second election 
was held on June 12 resulting in the election of a new councilmember for District 4.  
  
Mayor Segarra has made the following appointments following the June 12 second election. 
  
THE ALTERNATIVES CONSIDERED: 
  
No other alternatives were considered. 
  
Which alternative is recommended? Why? 
  
N/A 
  
CONFORMITY TO CITY POLICY: 
  
Making these appointments conforms to relevant city ordinances and policies. 
  
  Audit Committee 

Current Member Status New Member Comments 

Jose Segarra Council Member  Jose Segarra Elected Mayor 

Ken Wilkerson Council Member  Ken Wilkerson Elected Official Representative 

Rick Williams Council Member  Rick Williams Elected Official Representative 

  
Hill Country Transit 

Current Member Status New Member Comments 

Rick Williams Council Member  Rick Williams Elected Official Rep (unexpired term ends June 2024) 
   

Killeen Economic Development Corp (KEDC) 

Current Member Status New Member Comments 

Mellisa Brown Council Member  Mellisa Brown Elected Official Representative 

Debbie Nash-King Council Member  Debbie Nash-King Elected Official Representative 

Jose Segarra Council Member  Jose Segarra Ex-Officio, Mayor’s Designee 



 Killeen Sister Cities 
Current Member Status New Member Comments 

Steve Harris Council Member  Michael Boyd Elected Official Representative 

Debbie Nash-King Council Member  Debbie Nash-King Elected Official Representative 

Nina Cobb Council Member  Nina Cobb Elected Official Representative 

Jose Segarra Council Member  Jose Segarra Ex-Officio, Mayor’s Designee 

  
Tax Increment Reinvestment Zone Number Two Board 

Current Member Status New Member Comments 

Nina Cobb Council Member  Nina Cobb Council Representative 

Rick Williams Council Member  Rick Williams Council Representative 

Jose Segarra Council Member  Jose Segarra Council Representative 

  

Central Texas Council of Governments (CTCOG) 

Current Member Status New Member Comments 

Jose Segarra Council Member  Jose Segarra Council Representative 

Mellisa Brown Council Member  Mellisa Brown Alternate 

  

Development District Board of Central Texas                                           

Current Member Status New Member Comments 

Ken Wilkerson Council Member  Micheal Boyd City Representative 

  
Transportation Planning Committee (K-T MPO)                                           

Current Member Status New Member Comments 

Jose Segarra Council Member  Jose Segarra Council Representative 

Debbie Nash-King Council Member  Debbie Nash-King Council Representative 

Steve Harris Council Member  Ken Wilkerson Council Representative 

  

APPOINTMENT SUB-COMMITTEES: 
  
Board of Adjustment - Construction 

Current Member Status New Member Comments 

Ken Wilkerson Council Member  Ken Wilkerson Sub-Committee Member 

Jessica Gonzalez Council Member  Jessica Gonzalez Sub-Committee Member 

  
Board of Adjustment - Fire Prevention Code 

Current Member Status New Member Comments 

Rick Williams Council Member  Rick Williams Sub-Committee Member 

Debbie Nash-King Council Member  Debbie Nash-King Sub-Committee Member 

  

Board of Adjustment - Airport Hazard Zoning 

Current Member Status New Member Comments 

Rick Williams Council Member  Rick Williams Sub-Committee Member 

Steve Harris Council Member  Michael Boyd Sub-Committee Member 

  

Board of Adjustment - Zoning 

Current Member Status New Member Comments 

Ken Wilkerson Council Member  Ken Wilkerson Sub-Committee Member 

Mellisa Brown Council Member  Mellisa Brown Sub-Committee Member 

   

 



Senior Citizen Advisory Board 
Current Member Status New Member Comments 

Debbie Nash-King Council Member  Debbie Nash-King Sub-Committee Member 

Jessica Gonzalez Council Member  Jessica Gonzalez Sub-Committee Member 

  

Bell County Health District 
Current Member Status New Member Comments 

Rick Williams Council Member  Rick Williams Sub-Committee Member 

Steve Harris Council Member  Michael Boyd Sub-Committee Member 

  

 FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
There is no current or future expenditure with these appointments. 
  
Is this a one-time or recurring expenditure? 
N/A 
  
Is this expenditure budgeted? 
N/A 
  
If not, where will the money come from? 
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
N/A 
  
RECOMMENDATION: 
  
Recommendation is to appoint the new members as stated above. 
  
DEPARTMENTAL CLEARANCES: 
  
Legal 
  
ATTACHED SUPPORTING DOCUMENTS: 
  
N/A 
 



COUNCIL APPOINTMENTS TO 
BOARDS AND COMMISSIONS
July 6, 2021RS-21-099



Background
 The Mayor and Council make annual appointments to various 

boards, commissions, and committees.
 Following the annual election, the City Council makes the 

appointment of council members to boards and committees.
 Due to second election resulting in a new councilmember to District 4 

the appointments made in June need to be reviewed and updated.
 Two types of appointments:

 Regular members:  Council member serves as a council representative 
and votes on items that are considered by the board

 Appointment sub-committees:  Council member serves as a sub-
committee member to discuss applications for citizen boards and 
recommend the most qualified applicants to the full City Council

2



Regular Boards & Commissions
3

Audit Committee

Current Status New Comments

Jose Segarra Council Member Jose Segarra Elected Mayor

Ken Wilkerson Council Member Ken Wilkerson Elected official rep.

Rick Williams Council Member Rick Williams Elected official rep.

Hill Country Transit 

Current Status New Comments

Rick Williams Council Member Rick Williams Elected official rep (term 
2024)



Regular Boards & Commissions
4

Killeen Economic Development Corp (KEDC)

Current Status New Comments

Mellisa Brown Council Member Mellisa Brown Elected official rep.

Debbie Nash-King Council Member Debbie Nash-King Elected official rep.

Jose Segarra Council Member Jose Segarra Ex-off, Mayor’s des.

Killeen Sister Cities

Current Status New Comments

Jose Segarra Council Member Jose Segarra Mayor/Designee (Ex-officio)

Debbie Nash-King Council Member Debbie Nash-King Council Member

Nina Cobb Council Member Nina Cobb Council Member

Steve Harris Council Member Michael Boyd Council Member



Regular Boards & Commissions
5

Tax Increment Reinvestment Zone Number Two Board

Current Status New Comments

Nina Cobb Council Member Nina Cobb Council rep.

Rick Williams Council Member Rick Williams Council rep.

Jose Segarra Council Member Jose Segarra Council rep.

Central Texas Council of Governments (CTCOG)

Current Status New Comments

Jose Segarra Council Member Jose Segarra Council rep.

Mellisa Brown Council Member Mellisa Brown Alternate



Regular Boards & Commissions
6

Development District Board of Central Texas

Current Status New Comments

Ken Wilkerson Council Member Michael Boyd City rep.

Transportation Planning Committee (K-T MPO)

Current Status New Comments

Jose Segarra Council Member Jose Segarra Council rep.

Debbie Nash-King Council Member Debbie Nash-King Council rep.

Steve Harris Council Member Ken Wilkerson Council rep.



Appointment Sub-Committees
7

Board of Adjustment – Construction

Current Status New Comments

Ken Wilkerson Council Member Ken Wilkerson Sub-committee member

Jessica Gonzalez Council Member Jessica Gonzalez Sub-committee member

Board of Adjustment – Fire Prevention Code

Current Status New Comments

Rick Williams Council Member Rick Williams Sub-committee member

Debbie Nash-King Council Member Debbie Nash-King Sub-committee member



Appointment Sub-Committees
8

Board of Adjustment – Airport Hazard Zoning

Current Status New Comments

Rick Williams Council Member Rick Williams Sub-committee member

Steve Harris Council Member Micheal Boyd Sub-committee member

Board of Adjustment - Zoning

Current Status New Comments

Ken Wilkerson Council Member Ken Wilkerson Sub-committee member

Mellisa Brown Council Member Mellisa Brown Sub-committee member



Appointment Sub-Committees
9

Senior Citizen Advisory Board

Current Status New Comments

Debbie Nash-King Council Member Debbie Nash-King Sub-committee member

Jessica Gonzalez Council Member Jessica Gonzalez Sub-committee member

Bell County Health District

Current Status New Comments

Rick Williams Council Member Rick Williams Sub-committee member

Steve Harris Council Member Michael Boyd Sub-committee member
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                                                                   STAFF REPORT 

 

DATE:                      July 6, 2021 
  
TO:                      Kent Cagle, City Manager 
  
FROM:                   Tony D. McIlwain, Executive Director of Development Services 
  
SUBJECT:        An ordinance amending Chapter 19, Parks and Recreation, Article II. - 

Park Rules and Chapter 31-Zoning, Article V. - Supplemental 
Regulations, Division 4. Signs and Outdoor Displays 

                                            

  
BACKGROUND AND FINDINGS: 
  
Recreation Services (RS) currently has no language within Chapter 19 addressing signage within 
our park system. Recreation Services has received signage requests related to our parks and the 
intent is to clarify the City's ordinances related to signage in parks. The City’s practice has been 
to not allow signs in parks except in conjunction with an authorized league, event, or pavilion 
rental, but this practice is not included in an ordinance.  
 
The proposed ordinance would prohibit signs, banners or advertisements from being placed in a 
park, except when the sign is authorized by Recreation Services in conjunction with a league, 
program, event, or pavilion rental.  The proposed ordinance would also strike the conflicting 
provision contained in Chapter 31, Section 31-503(13) which currently allows signs located within 
or on the grounds of public facilities such as baseball fields, stadiums, and community centers 
without a permit. 
 
THE ALTERNATIVES CONSIDERED: 
  
Option 1: Disapprove the proposed amendments to Chapters 19 and 31. 
  
Option 2: Approve the proposed amendments to Chapters 19 and 31.                                            

  
Which alternative is recommended? Why? 
  
City staff recommends that City Council approve the amendments to Chapters 19 and 31 to add 
clarity and direction for future requests related to placing signage within our park system.  
  
CONFORMITY TO CITY POLICY: 
  
This ordinance amendment abides by all rules and regulations related to amending the City of 
Killeen Code of Ordinances.  
 
 
 
 



FINANCIAL IMPACT: 
  
What is the amount of the expenditure in the current fiscal year? For future years? 
  
This item has no impact on the current fiscal year or future years. 
  
Is this a one-time or recurring expenditure? 
  
N/A 
  
Is this expenditure budgeted? 
  
N/A 
  
If not, where will the money come from? 
  
N/A 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
  
N/A 
  
RECOMMENDATION: 
  
The Planning and Zoning Commission conducted a public hearing on the proposed text 
amendments on June 21, 2021.  They recommended approval of the ordinance by a vote of 6 to 
0.    
  
DEPARTMENTAL CLEARANCES: 
  
Legal 
  
ATTACHED SUPPORTING DOCUMENTS: 
  
Ordinance 
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ORDINANCE 21- 

 

AN ORDINANCE AMENDING CHAPTER 19, PARKS AND RECREATION, ARTICLE 

II – PARK RULES AND CHAPTER 31, ARTICLE V-SUPPLEMENTAL REGULATIONS, 

DIVISION 4 - SIGNS AND OUTDOOR DISPLAYS, OF THE CODE OF ORDINANCES; 

REGULATING SIGNAGE WITHIN PARKS; PROVIDING A REPEALER CLAUSE; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING A SAVINGS CLAUSE; 

PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE. 

 

WHEREAS, the City of Killeen, Texas is a home-rule city acting under its charter adopted 

by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the 

Local Government Code; and, 

WHEREAS, the addition of language referencing signage within parks will provide clarity 

and direction for future requests related to placing park signage within our park system; 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KILLEEN: 

SECTION I.   That Article II of Chapter 19 of the Code of Ordinances of the City of 

Killeen is hereby   amended to read as follows: 

CHAPTER 19, PARKS AND RECREATION 

ARTICLE II. - PARK RULES 

Sec. 19-26. - Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

Bicycle shall mean every device propelled by human power upon which any person may ride, 

having two (2) tandem wheels, either of which is more than fourteen (14) inches in diameter. 

Park shall mean a park, playground, baseball field, beach, hike and bike trail, dog park or 

recreation center within the city, if owned or used by the city. 

Signage shall mean a sign that is posted or placed within a city park. 

Superintendent shall mean the person immediately in charge of any park area and its activities, 

to whom all park attendants of such area are responsible. 

Vehicle shall mean any wheeled conveyance, whether motor-powered, animal-drawn or self-

propelled. This term shall include any trailer in tow of any size, kind or description. This term 

shall not include baby carriages and vehicles in the service of the city. 
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***** 

Sec. 19-37. – Signage. 

It shall be unlawful for any person to fasten, place, paint, or attach in any way any sign, 

handbill, poster, advertisement, flag, banner or notice, or cause the same to be done, in or on the 

premises of any park except as authorized by Recreation Services in conjunction with a league, 

program, event, or pavilion rental. Posted signs and banners must be removed at the conclusion of 

the pavilion reservation, league, program or event. This section does not prohibit official traffic-

control signs or governmental signs placed by the City. 

 

***** 

SECTION II.   That Division 4 of Article V of Chapter 31 of the Code of Ordinances of 

the City of Killeen is hereby amended to read as follows: 

CHAPTER 31- ZONING 

ARTICLE V. SUPPLEMENTAL REGULATIONS 

DIVISION 4. – SIGNS AND OUTDOOR DISPLAYS 

***** 

Sec. 31-503. - Allowed without permit. 

 

***** 

 

 

 

Sec. III. That all ordinances or resolutions or parts of ordinances or resolutions in conflict 

with the provisions of this ordinance are hereby repealed to the extent of such conflict. 

Sec. IV. That should any section or part of any section, paragraph or clause of this 

ordinance be declared invalid or unconstitutional for any reason, it shall not invalidate or impair 

the validity, force or effect of any other section or sections or part of a section or paragraph of this 

ordinance. 

Sec. V. That the Code or Ordinances of the City of Killeen, Texas, as amended, shall 

remain in full force and effect, save and except as amended by this ordinance. 

Sec. VI. That this ordinance shall be effective after its passage. 

 

PASSED AND APPROVED at a regular meeting of the city Council of the City of Killeen, 

Deleted: (13) Signs located within or on the grounds of 

public facilities such as baseball fields, stadiums, 

community centers, and other public facilities.
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Texas, this 13th day of July, 2021, at which meeting a quorum was present, held in accordance 

with the provisions of V.T.C.A., Government code, §551.001 et seq. 

 

APPROVED: 

 

__________________________ 

Jose L. Segarra, MAYOR 

 

 

ATTEST: 

 

____________________________ 

Lucy C. Aldrich, CITY SECRETARY 

 

APPROVED AS TO FORM 

 

________________________________ 

Traci S. Briggs, CITY ATTORNEY 

Ord. #21-___ 



CONSIDER AN ORDINANCE AMENDING CHAPTERS 

19 AND 31, SIGNAGE

July 6, 2021OR-21-012



Background and Findings

 Currently Recreation Services (RS) has no language within

Chapter 19 addressing signage within our park system

 RS has received signage requests related to our parks

 The City’s practice in the past, as a property owner, has

been to not allow signs, but currently is not spelled out in

an ordinance

2



Proposed Amendment

 Update Chapter 19 to read as follows:

 Sec. 19-26 - Signage shall mean a sign that is posted or placed within a
city park

 Sec. 19-37 - Signage

It shall be unlawful for any person to fasten, place, paint, or attach in any
way any sign, handbill, poster, advertisement, flag, banner or notice, or
cause the same to be done, in or on the premises of any park except as
authorized by Recreation Services in conjunction with a league, program,
event, or pavilion rental. Posted signs and banners must be removed at the
conclusion of the pavilion reservation, league, program or event. This
section does not prohibit official traffic-control signs or governmental signs
placed by the City.

3



Proposed Amendment
4

 The following text from Chapter 31-503 will be 
deleted: 

Sec. 31-503 – Allowed without a permit.

(13) Signs located within or on the grounds of
public facilities such as baseball fields,
stadiums, community centers, and other public
facilities.



Alternatives Considered
5

 Option 1 – Disapprove the amendments to Chapters 19

and 31

 Option 2 – Approve the proposed amendments with

additional amendments

 Option 3 – Approve amendments as provided



Recommendation
6

 City staff recommends that city council approve the

amendment within Chapters 19 and 31, to add clarity

and direction for future requests related to placing park

signage within our park system.

 The Planning and Zoning Commission recommended

approval of the amendments by a vote of 6 to 0.



City of Killeen

Legislation Details

File #:  Version: 1PH-21-030 Name: Atmos Energy Temporary Construction Easement

Status:Type: Ordinance/Public Hearing Public Hearings

File created: In control:6/22/2021 City Council

On agenda: Final action:7/13/2021

Title: HOLD a public hearing and consider an ordinance granting Atmos Energy a .202 acre temporary
construction easement to be located on Lot 16, Block 1, Hunter’s Chase Subdivision (Hunt
Neighborhood Park), Killeen, Texas. (1st of 3 readings)

Sponsors: Development Services

Indexes:

Code sections:

Attachments: Staff Report

Maps

Ordinance

Presentation

Action ByDate Action ResultVer.

City Council Workshop7/6/2021 1

City of Killeen Printed on 7/9/2021Page 1 of 1

powered by Legistar™



                                                                   STAFF REPORT 

 

DATE: July 6, 2021 
 
TO: Kent Cagle, City Manager 
 
FROM: Tony McIlwain, Executive Director of Development Services 
 
SUBJECT: Case #21-02AB: Grant Atmos Energy a .202 acre temporary construction 

easement to be located on Lot 16, Block 1, Hunter’s Chase Subdivision 
(Hunt Neighborhood Park)  

 
BACKGROUND AND FINDINGS: 
 
Atmos Energy Corporation submits this request for the grant of a .202 acre temporary 
construction easement to be located at 2301 Hunt Drive.  The site of the .202 acre temporary 
construction easement is platted as Lot 16, Block 1, Hunter’s Chase Subdivision and is the current 
location of Hunt Neighborhood Park.  Atmos Energy intends to use the approximate 30’ by 292’ 
feet area as a temporary workspace during a pipeline replacement effort.  (see Exhibit “A” of the 
ordinance).  The attached Exhibit “A” illustrates the location of the easement that will encompass 
the park’s basketball court and a portion of its playground and sidewalk.   
 
Article XI, Section 119, of the City Charter authorizes the City Council to approve this easement 
request.  The Charter states that, "the ownership, right of control and use of streets, highways, 
alleys, parks, public places and all other real property of the City of Killeen is hereby declared to 
be inalienable to said City, except by ordinances passed by vote of the majority of the governing 
body of the city, as hereinafter provided; and no franchise or easement involving the right to use 
same, either along, across, over or under the same, shall ever be valid unless expressly granted 
and exercised in compliance with the terms hereof, and of the ordinances granting the same. No 
act or omission of the city, its governing body, officers or agents shall be construed to confer or 
extend by estoppel or indirection, any right, franchise or easement not expressly granted by 
ordinance.”   The Charter also requires three (3) readings of an ordinance granting an easement 
at three separate regular meetings of the City Council, the last of which shall take place not less 
than thirty days from the first. 
 
The .202 acre temporary easement shall automatically terminate on the earlier of: (a) the date 
on which Atmos Energy’s activities are completed, or (b): eighteen months from the date of 
approval of the ordinance. Recreation Services staff will invoice Atmos Energy for the 
replacement costs of the park areas affected by the construction easement. 
 
THE ALTERNATIVES CONSIDERED: 
 
The City Council has two (2) alternatives.  The Council may: 
 
▪ Disapprove the ordinance granting Atmos Energy's request for an easement; or 
▪ Approve the ordinance granting Atmos Energy's request for an easement.  



Which alternative is recommended? Why? 
 
Staff recommends that the City Council approve the ordinance after the third reading.  The 
easement is necessary for the pipeline replacement. 
 
CONFORMITY TO CITY POLICY: 
 
This item conforms to state and local policies. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
This easement request does not involve the expenditure of city funds.   
 
Is this a one-time or recurring expenditure? 
 
This is not applicable. 
 
Is this expenditure budgeted? 
 
This is not applicable. 
 
If not, where will the money come from? 
 
This is not applicable. 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
This is not applicable. 
 
RECOMMENDATION: 
 
Staff recommends that the City Council approve the ordinance granting Atmos Energy's request 
for an easement after the third reading. 
 
DEPARTMENTAL CLEARANCES: 
 
This item has been reviewed by the Planning and Legal staff. 
 
ATTACHED SUPPORTING DOCUMENTS: 
  
Maps 
Ordinance 
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Legend
Killeen City Limits

Bell County AreaHUNTER'S CHASE SUBDIVISION, BLOCK 001, LOT 0016, PARK

CASE #
2021-02AB
Council District: 1
Subject Property Legal Description: 1 inch = 103 feet

Date: 6/22/2021



 

AN ORDINANCE GRANTING EASEMENTS TO ATMOS ENERGY CORPORATION 

FOR APPROXIMATELY .202 ACRE OUT OF LOT 16, BLOCK 1, HUNTER’S CHASE 

SUBDIVISION; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE 

REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE 

DATE.  
 

 
 

WHEREAS, Atmos Energy Corporation has presented to the City of Killeen, a request for 

a temporary construction easement being .202 acre out of Lot 16, Block 1, Hunter’s Chase 

Subdivision, for property being locally known as 2301 Hunt Drive, Killeen, Texas; 

 

WHEREAS, the City Council, after three readings at three separate Council meetings, 

duly considered said request and the evidence in support thereof, and the City Council being of 

the majority opinion that the Atmos Energy’s easement request should be approved; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KILLEEN: 

THIS TEMPORARY CONSTRUCTION EASEMENT is granted as of the 24th day of 

August, 2021, by CITY OF KILLEEN (“Grantor") to Atmos Energy Corporation, a Texas and 

Virginia corporation ("Atmos Energy"). 

NOW, for and in consideration of the sum of TEN DOLLARS ($10.00), and other good 

and valuable consideration, Grantor and Atmos Energy agree as follows: 

1. Grant of Easement. Grantor does hereby grant unto Atmos Energy a temporary 

construction easement (the “Easement”) on, over, across, under and upon that certain tract of 

land more particularly described on Exhibit “A” attached hereto and made a part hereof (the 

“Easement Area”), for the following purposes related to Atmos Energy’s construction, 

maintenance, repair, replacement, inspection and operation of one or more natural gas pipelines 



 

and related appurtenances (collectively, the “Activities”): clearing, leveling and grading of 

the Easement Area; use as temporary construction workspace; boring activities; ingress and 

egress for equipment and machinery; staging and storage of materials, equipment, and 

machinery; and all other activities and uses reasonably related to the Activities. 

2. Duration. The Easement shall automatically terminate on the earlier of: (a) the 

date on which Atmos Energy’s Activities are completed, or (b) eighteen (18) months from 

the date hereof. 

3. Rights and Obligations of Parties. Upon termination of the Easement, Atmos 

Energy shall return the Easement Area to Grantor in a condition as near as practicable to its prior 

condition, ordinary wear and tear excepted, except that Atmos Energy shall not be required to 

restore shrubs or any vegetation cleared from the surface of the Easement Area, and Grantor 

acknowledges that the consideration paid for the Easement includes any and all damages to 

trees, shrubs, growing crops and grasses within the Easement Area. Atmos Energy shall keep 

the Easement Area free and clear from any liens arising out of any work performed, materials 

furnished, or obligations incurred by Atmos Energy. 

4. Miscellaneous. 

(a) This Ordinance constitutes the entire agreement between Grantor and 

Atmos Energy with respect to the subject matter hereof and supersedes all prior 

agreements and understandings, oral and written, between Grantor and Atmos Energy 

with respect to the subject matter hereof.  

(b) All notices related to this Ordinance shall be in writing and shall be sufficient 

in all respects if delivered by hand or mailed by certified mail, postage prepaid, as follows: 

 



 

If to Atmos Energy: Atmos Energy Corporation 

PO Box 650206 

Dallas, TX  75265-0205 

Attn: Right of Way Department 

 

If to Grantor: City of 

Killeen  

 PO Box 

1329  

Killeen, TX 76540-1329 

Phone 254-501-7700 

 

Any notice given in any manner described above shall be deemed effective upon 

actual receipt by the party to whom such notice is sent. Addresses may be changed on notice 

to the other party. 

(c) The Easement and obligations contained in this Ordinance shall run with the 

land, are binding upon and inure to the benefit of Grantor, Atmos Energy, and their 

respective successors and assigns; 

SECTION II.  That should any section or part of this ordinance be declared unconstitutional 

or invalid for any reason, it shall not invalidate or impair the validity, force, or effect of any other 

section or parts of this ordinance. 

SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict with the 

provisions of this ordinance are hereby repealed to the extent of such conflict. 



  

SECTION IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen, 

Texas, this 24th day of August 2021, at which meeting a quorum was present, held in accordance with 

the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 

 

 

APPROVED: 

 

__________________________ 

Jose L. Segarra, MAYOR 

 

 

ATTEST: 

____________________________ 

Lucy C. Aldrich, CITY SECRETARY 

 

 

 

APPROVED AS TO FORM 

________________________________ 

Traci S. Briggs, CITY ATTORNEY 

Case #21-02AB 

Ord.   #21-___ 
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CONSIDER AN ORDINANCE GRANTING 
ATMOS ENERGY A TEMPORARY 
CONSTRUCTION EASEMENT

July 6, 2021PH-21-030



Atmos Energy Easement
 Atmos Energy Corporation is requesting grant of a .202-

acre temporary construction easement, to be located at
2301 Hunt Drive.

 The easement is necessary to facilitate a pipeline
replacement effort.

 The location is the site of the Hunt Neighborhood Park. As
proposed, the easement measures 30’ x 292’ and will
encompass the basketball court and a portion of the
playground and sidewalk.

2



Atmos Easement
3



4



Atmos Energy Easement
5

 The City Council is authorized the grant the temporary
construction easement (via an ordinance) per Article XI, Section
119, of the City Charter.

 If approved, the easement shall automatically terminate the
earlier of:(a) the date on which Atmos Energy’s activities are
completed, or (b): eighteen months from the date of approval
of the ordinance.

 Recreation Services staff will invoice Atmos Energy for the
replacement costs of the park areas affected by the
construction easement.



Alternatives
6

 The City Council has two (2) alternatives. The
Council may:
Disapprove the ordinance granting Atmos

Energy a temporary construction easement; or
Approve the ordinance granting Atmos Energy a

temporary construction easement.



Recommendation
7

 Staff recommends that the City Council approve the
ordinance granting a .202-acre temporary construction
easement to Atmos Energy for the pipeline project.
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                                                                   STAFF REPORT 

 

DATE: July 6, 2021     
 

TO: Kent Cagle, City Manager   
 
FROM: Tony McIlwain, Exec. Dir. of Development Services 
 
SUBJECT:  FLUM CASE #21-02 ‘General Residential’ (GR) designation to a ‘General 

Commercial’ (GC) designation 
 
BACKGROUND AND FINDINGS: 
 
Summary of Request: 
 
This request, submitted by submitted by Republic Engineering & Development Services on behalf 

of Generation III L.P., is to amend the Comprehensive Plan’s Future Land Use Map (FLUM) from 

a ‘General Commercial’ (GC) designation to a ‘General Residential’ (GR) designation for 

approximately 5.880 acres, being 3.00 acres out of the J.J. Roberts Survey, Abstract 731, and a 

part of Tract D, Killeen Area Investment Group Corp., Inc. Industrial Tract, Killeen, Texas.   

 
Zoning / Plat Case History:   
 
The subject property was zoned “M-1” (Manufacturing District) in 1970 and staff is unable to 
determine the previous zoning classification.  Staff is unable to obtain the historical zoning 
information on the portion that is currently zoned “R-1” (Single-Family Residential District). The 
property was platted in 1974 as the Killeen Area Investment Group Corp., Inc. Industrial Tract 
with no Lot and Block given.  
 
Character of the Area: 
 
The surrounding area is made up of a mix of residential and commercial properties.  Adjacent 
land uses are as follows: 
 
▪ North: Undeveloped land zoned “M-1” (Manufacturing District) directly abutting the 

subject property. 
▪ South: Undeveloped land zoned “M-1” (Manufacturing District) directly abutting the 

subject property. 
▪ East: Existing moving and storage company on the opposite side of Rio Blvd, zoned “M-

1” (Manufacturing District). 
▪ West: Existing mobile home on the opposite side of Dogwood Blvd., zoned “R-MH” 

(Mobile Home District). 
 
 
 
 



Future Land Use Map Analysis:  
 
This property is designated as ‘General Commercial' (GC) on the Future Land Use Map (FLUM) of 

the Comprehensive Plan.  

The ‘General Commercial’ (GC) designation encourages the following development types: 
▪ Wide range of commercial retail and service uses at varying scales and intensities; 
▪ Office (both large and/or multi-story buildings and small-scale office uses); 
▪ Public/ institutional; and 
▪ Parks and public spaces. 

 
If approved, the ‘General Residential’ (GR) designation encourages the following development 
types: 
▪ Detached residential dwellings as a primary focus; 
▪ Attached housing types subject to compatibility and open space standards (e.g., duplexes, 

townhomes, patio homes); 
▪ Planned developments, potentially with a mix of housing types and varying densities, 

subject to compatibility and open space standards; 
▪ Public/ institutional; and 
▪ Parks and public spaces. 

 
A concurrent zoning application to rezone the property from “R-1” (Single-Family Residential 
District) and “M-1” (Manufacturing District) to “R-2” (Two-Family Residential District) has been 
submitted by the applicant.   
 
Public Notification: 
 
Staff mailed courtesy notices to twenty-seven (27) surrounding property owners regarding this 
request.   
 
Staff Findings: 
 
The amendment request would affect approximately 5.88 acres and is considered a small-scale 

amendment. Given the existing manufactured home park to the west of the site, staff finds that 

the subject property would be suitable for a duplex development.  Therefore, staff finds that the 

request to amend the Future Land Use Map (FLUM) from ‘General Commercial’ (GC) to ‘General 

Residential’ (GR) is appropriate in this location.  

 
There are no known environmental constraints for this lot. The lot is not within any FEMA 
regulatory Special Flood Hazard Area (SFHA) and there are no known wetlands on or adjacent 
to the parcel. 
 
THE ALTERNATIVES CONSIDERED: 
 
The City Council has two (2) alternatives.  The Council may: 
▪ Disapprove the applicant’s FLUM amendment request; or 
▪ Approve the applicant’s FLUM amendment request. 

 



Which alternative is recommended?  Staff recommends approval of the applicant’s request.  
 
Why?  Staff finds that the request to amend the FLUM from ‘General Commercial’ (GC) to ‘General 
Residential’ (GR) is consistent with the residential land uses to the west of the subject property.  
In addition, staff finds that there is ample undeveloped land in this area which is zoned “M-1” 
(Manufacturing District).  Therefore, the request to amend the Future Land Use designation of 
the subject property would not adversely impact the availability of property for manufacturing 
uses. 
 
CONFORMITY TO CITY POLICY: 
 
This zoning request conforms to the City’s policy and procedures as detailed in Chapter 31 of the 
City of Killeen Code of Ordinances. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years?  
This request does not involve the expenditure of city funds. However, subsequent development 
and dedication of public infrastructure will involve the expenditures of maintenance funds over 
the life cycle of future development. 
 
Is this a one-time or recurring expenditure? 
This is not applicable. 
 
Is this expenditure budgeted? 
This is not applicable. 
 
If not, where will the money come from? 
This is not applicable. 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
This is not applicable. 
 
RECOMMENDATION: 
 
The Planning & Zoning Commission, by a vote of 5 to 1, recommended disapproval of the 
applicant's request to amend the Comprehensive Plan’s Future Land Use Map (FLUM) from a 
‘General Residential’ (‘GR’) designation to a ‘General Commercial’ (‘GC’) designation with 
Commissioner Alvarez in opposition.   
 
DEPARTMENTAL CLEARANCES: 
 
This item has been reviewed by the Planning and Legal staff. 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Maps 
Minutes 
Ordinance 
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MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

June 21, 2021 

 

CASE #FLUM 21-02 

 

 HOLD a public hearing and consider a request submitted by Republic Engineering & 

Development Services on behalf of Generation III LP, (Case #FLUM21-02) to amend the 

Comprehensive Plan’s Future Land Use Map (FLUM) from a ‘General Commercial’ 

(GC) designation to a ‘General Residential’ (GR) designation for approximately 5.88 

acres, being part of Tract D of the Killeen Area Investment Group Corp., Inc. Industrial 

Tract.  The property is locally addressed as 5200 East Veterans Memorial Boulevard, 

Killeen, Texas.   

  

Mr. Millard briefed the Commission on the applicant’s request and stated that staff 

recommends approval. 

 

The agent, Mr. Tyler Freese was present to represent the case. 

 

Chairman Latham opened the public hearing. With no one wishing to speak, the public 

hearing was closed. 
 

Commissioner Minor made a motion to disapprove the applicant’s request. Commissioner 

Boyd seconded, and the motion passed by a vote of 5 to 1 with Commissioner Alvarez in 

opposition.  
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ORDINANCE_______________ 

 

 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE 

MAP TO CHANGE APPROXIMATELY 5.88 ACRES, BEING PART OF TRACT D 

OF THE KILLEEN AREA INVESTMENT GROUP CORP., INC. INDUSTRIAL 

TRACT, FROM A ‘GENERAL RESIDENTIAL’ (GR) DESIGNATION TO A 

‘GENERAL COMMERCIAL’ (GC) DESIGNATION; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION 

AND AN EFFECTIVE DATE. 
 

WHEREAS, the City of Killeen finds that Chapter 213.003 of the Local Government 

Code enables municipalities to adopt and amend comprehensive plans in the interest of 

coordinating long-range development of the municipality.   

WHEREAS, the Planning and Zoning Commission has received a request, submitted by 

Republic Engineering & Development Services on behalf of Generation III LP, to amend the 

Future Land Use Map (FLUM) of the Comprehensive Plan to change the ‘General Commercial’ 

(GC) designation to a ‘General Residential’ (GR) designation, said property being legally 

described as approximately 5.88 acres, being part of Tract D of the Killeen Area Investment 

Group Corp.; said revision having been duly presented and recommended for disapproval by the 

Planning and Zoning Commission of the City of Killeen on the 21st day of June 2021, and due 

notice of the filing of said revision and the date of hearing thereon was given as required by law, 

and hearing on said request was set for 5:00 P.M., on the 13th day of July 2021, at the City Hall, 

City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the action of 

the Planning and Zoning Commission and the evidence in support thereof, and the City Council 

being of the opinion that the amendment should be approved; 



                      2 

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KILLEEN, TEXAS: 

SECTION I: That the future land use designation of approximately 5.88 acres, being 

part of Tract D of the Killeen Area Investment Group Corp., be amended from an ‘General 

Commercial’ (GC) designation to a ‘General Residential’ (GR) designation. 

SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or 

effect of any other section or parts of this ordinance. 

SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict with the 

provisions of this ordinance are hereby repealed to the extent of such conflict. 

SECTION IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 13th day of July 2021, at which meeting a quorum was present, held in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

APPROVED: 

 

__________________________ 

Jose L. Segarra, MAYOR 

ATTEST: 

 

____________________________ 

Lucy C. Aldrich, CITY SECRETARY 

 

APPROVED AS TO FORM 

 

________________________________ 

Traci S. Briggs, CITY ATTORNEY   

Case #: FLUM 21-02 

Ord#: 21-___ 



ZONING CASE #Z21-02 FLUM ‘GC’ TO ‘GR’

July 6, 2021PH-21-031



Case #Z21-02 FLUM ‘GC’ to ‘GR’
2

 This request, submitted by submitted by Republic Engineering &
Development Services on behalf of Generation III LP, is to amend the
Comprehensive Plan’s Future Land Use Map (FLUM) from a ‘General
Commercial’ (GC) designation to a ‘General Residential’ (GR) designation
for approximately 5.88 acres out of Tract D of the Killeen Area Investment
Group Corp., Inc. Industrial Tract.

 The property is locally addressed as 5200 East Veterans Memorial
Boulevard, Killeen, Texas.





 The purpose of this request is to amend the Comprehensive Plan’s
Future Land Use Map (FLUM) from a ‘General Commercial’ (‘GC’)
designation to a ‘General Residential’ (‘GR’) designation for
approximately 5.88 acres.

 If approved, the applicant intends to develop the site into
twenty-four (24) duplex lots on a single local street from Dogwood
Boulevard to Rio Boulevard.

4

Case #Z21-02 FLUM ‘GC’ to ‘GR’



5



6

 The subject property is currently undeveloped.

 Adjacent land uses are as follows:
 To the north and south are undeveloped properties, which are zoned

“M-1” (Manufacturing District);

 To the east (on the opposite side of Rio Blvd.) is an existing moving and
storage company, which is zoned “M-1” (Manufacturing District); and

 To the west (on the opposite side of Dogwood Blvd.) is an existing mobile
home park, which is zoned “R-MH” (Mobile Home District),

Case #Z21-02 FLUM ‘GC’ to ‘GR’



 This property is designated as ‘General Commercial (GC) on the Future
Land Use Map (FLUM) of the Comprehensive Plan.

 The ‘General Commercial’ (GC) designation encourages the following
development types:
 Wide range of commercial retail and service uses at varying scales and

intensities;

 Office (both large and/or multi-story buildings and small-scale office uses);

 Public/ institutional; and

 Parks and public spaces.

Case #Z21-02 FLUM ‘GC’ to ‘GR’
7



 If approved, the ‘General Residential’ (GR) designation encourages the
following development types:

 Detached residential dwellings as a primary focus;

 Attached housing types subject to compatibility and open space standards (e.g.,
duplexes, townhomes, patio homes);

 Planned developments, potentially with a mix of housing types and varying
densities, subject to compatibility and open space standards;

 Public/ institutional; and

 Parks and public spaces.

Case #Z21-02 FLUM ‘GC’ to ‘GR’
8



9

 Staff sent courtesy notices to twenty-three (23) surrounding
property owners within 400 feet of the subject property regarding
this request.

Case #Z21-02 FLUM ‘GC’ to ‘GR’





Alternatives
11

 The City Council has two (2) alternatives:

 Disapprove the applicant’s FLUM amendment request; or

 Approve the applicant’s FLUM amendment request.



Recommendations
12

 Staff recommends approval of the request.

 At their meeting on June 21, 2021, the Planning & Zoning
Commission recommended disapproval of the applicant’s request by
a vote of 5 to 1, with Commissioner Alvarez in opposition.
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                                                                   STAFF REPORT 

 

DATE: July 6, 2021     
 

TO: Kent Cagle, City Manager   
 
FROM: Tony McIlwain, Exec. Dir. of Development Services 
 
SUBJECT:  ZONING CASE #Z21-13 “R-1” (Single-Family Residential District) and 

“M-1” (Manufacturing District) to “R-2” (Two-Family Residential 
District).   

 
BACKGROUND AND FINDINGS: 
 
Summary of Request: 
 
This request, submitted by Republic Engineering & Development Services on behalf of Generation 
III L.P., is to rezone 5.880 acres, being 3.00 acres out of the J.J. Roberts survey, Abstract 731, 
and a part of Tract D, Killeen Area Investment Group Corp., Inc. Industrial Tract from “R-1” 
(Single-Family Residential District) & “M-1” (Manufacturing District) to “R-2” (Two-Family 
Residential District). The applicant intends to develop the area of this proposal into duplex 
dwellings.  The 5.88 acres has the potential to be developed into thirty-six (36) “R-2” (Two-Family 
Residential District) lots.  The applicant intends to place twenty-four (24) lots on a single newly 
developed local street that will connect from Dogwood Boulevard to Rio Boulevard.  
 
Zoning / Plat Case History:   
 
The subject property was zoned “M-1” (Manufacturing District) in 1970 and staff is unable to 
determine the previous zoning classification.  Staff is unable to obtain the historical zoning 
information on the portion that is currently zoned “R-1” (Single-Family Residential District). The 
property was platted in 1974 as the Killeen Area Investment Group Corp., Inc. Industrial Tract 
with no Lot and Block given.   
   
Character of the Area: 
 
The surrounding area is made up of a mix of residential and commercial properties.  Adjacent 
land uses are as follows: 
 
▪ North: Undeveloped property, zoned “M-1” (Manufacturing District) directly abutting this 

parcel. 
▪ South: Undeveloped property, zoned “M-1” (Manufacturing District) directly abutting this 

parcel. 
▪ East: Existing moving and storage company, zoned “M-1” (Manufacturing District) on the 

opposite side of Rio Blvd. 
▪ West: Existing mobile home park, zoned “R-MH” (Mobile Home District) on the opposite 

side of Dogwood Blvd. 



Future Land Use Map Analysis:  
 
This property is designated as ‘General Commercial’ (GC) on the Future Land Use Map (FLUM) of 
the Comprehensive Plan. The ‘General Commercial’ (GC) designation encompasses a range of 
commercial retail and service uses, at varying scales and intensities depending on the site.  
Characteristics of this designation are auto-oriented character, which can be offset by enhanced 
building design, landscaping, reduced site coverage and well-designated signage.  
 
The ‘General Commercial’ (GC) designation encourages the following development types: 
 ▪ Wide range of commercial retail and service uses, at varying scales and intensities 
depending on the site; 
 ▪ Office(both large and/or multi‐story buildings and small‐scale office uses depending 
on the site); 
 ▪ Public/institutional; and 
 ▪ Parks and public spaces. 

The zoning request is not consistent with the Comprehensive Plan.  However, a concurrent FLUM 
amendment request has been submitted. 
 
Water, Sewer and Drainage Services 
 
Provider: City of Killeen 
Within Service Area: Yes 
Feasibility Study or Service Commitment: Water, sanitary sewer and drainage utility services are 
located within the City of Killeen municipal utility service area and may be available to the subject 
tract. 
 
Transportation and Thoroughfare Plan: 
 
Ingress and egress to the property will be from Dogwood Blvd. on the west and Rio Blvd. on the 
east.  Each roadway is classified as a 60’ wide local street on the City of Killeen Thoroughfare 
Plan.  The average two-family home is expected to generate approximately twenty (20) vehicle 
trips per day. This development could see an increase of four hundred and eighty (480) vehicle 
trips per day. This data is sourced from the Institute of Transportation Engineer (ITE) Trip 
Generation Rates-9th Edition, provided through Spack Consulting.   
 
Public Notification: 
 
Staff notified twenty-three (23) surrounding property owners regarding this request.  As of the 
date of this staff report, one response has been received in favor of the request.   
 
Of those property owners notified, ten (10) reside outside of the 200-foot notification boundary 
required by the State, but within the 400-foot notification boundary required by Council; and nine 
(9) reside outside the city limits of Killeen. 
 
Staff Findings: 
 
Staff finds that the applicant’s proposed zoning request is consistent with the surrounding 
property uses and is compatible with the existing land uses and prevailing community character.   



There are no known environmental constraints for these lots.  The lots are not within any FEMA 
regulatory Special Flood Hazard Area (SFHA).  There is a Riverine habitat that crosses this tract. 
There are no other known wetlands on or adjacent to the parcel. 
 
THE ALTERNATIVES CONSIDERED: 
 
The City Council has two (2) alternatives.  The Council may: 
▪ Disapprove the applicant’s request for “R-2” (Two-Family Residential District); or 
▪ Approve the applicant’s request for “R-2” (Two-Family Residential District). 

 
Which alternative is recommended?  Staff recommends approval of the applicant’s request.  
 
Why?  The proposed change in use is compatible with the existing character of the area.   
 
CONFORMITY TO CITY POLICY: 
 
This zoning request conforms to the City’s policy and procedures as detailed in Chapter 31 of the 
City of Killeen Code of Ordinances. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years?  
This zoning request does not involve the expenditure of City funds.  However, subsequent 
development and dedication of public infrastructure will involve the expenditure of maintenance 
funds over the life cycle of future development.  
 
Is this a one-time or recurring expenditure? 
This is not applicable. 
 
Is this expenditure budgeted? 
This is not applicable. 
 
If not, where will the money come from? 
This is not applicable. 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
This is not applicable. 
 
RECOMMENDATION: 
 
The Planning & Zoning Commission recommended disapproval of the applicant's request by a 
vote of 5 to 1 with Commissioner Alvarez in opposition. 
 
In accordance with Killeen Code of Ordinances Sec. 31-39(d), approval of this request requires 
the affirmative vote of three-fourths (3/4) of all members of the City Council.  
 
DEPARTMENTAL CLEARANCES: 
 
This item has been reviewed by the Planning and Legal staff. 



 
ATTACHED SUPPORTING DOCUMENTS: 
 
Maps 
Minutes 
Ordinance 
Considerations 
Responses 
 
 









MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

JUNE 21, 2021 

 

CASE #Z21-13 

“R-1 & M-1” to “R-2” 

 

 HOLD a public hearing and consider a request submitted by Republic Engineering & 

Development Services on behalf of Generation III LP, (Case #Z21-013) to rezone 

approximately 5.88 acres from “R-1” (Single-Family Residential District) and “M-1” 

(Manufacturing District) to “R-2” (Two-Family Residential District), being part of Tract D 

of the Killeen Area Investment Group Corp., Inc. Industrial Tract.  The property is locally 

addressed as 5200 East Veterans Memorial Boulevard, Killeen, Texas. 

 

Mr. Millard briefed the Commission on the applicant’s request and stated that staff 

recommends the vote be consistent with the FLUM vote.  
 

The agent, Mr. Tyler Freese was present to represent the case. 

 

Chairman Latham opened the public hearing. 

 

Mr. Freese spoke on behalf of the owners in favor of the zoning request. 

 

Mrs. Mary Kliewer spoke in favor of the zoning change. 

 

With no one else wishing to speak, the public hearing was closed. 
 

Commissioner Minor made a motion to disapprove the applicant’s request. Commissioner 

Gukeisen seconded, and the motion passed by a vote of 5 to 1 with Commissioner Alvarez 

in opposition.  
 



ORDINANCE _______________________   

 

 

 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

KILLEEN BY CHANGING THE ZONING OF APPROXIMATELY 5.88 ACRES OUT 

OF PART OF TRACT D OF THE KILLEEN AREA INVESTMENT GROUP CORP., 

INC. INDUSTRIAL TRACT; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR 

THE REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN 

EFFECTIVE DATE. 
 

 

WHEREAS, Republic Engineering & Development Services on behalf of Generation 

III L.P., has presented to the City of Killeen, a request for amendment of the zoning ordinance 

of the City of Killeen by changing the classification of approximately 5.88 acres of Tract D of 

the Killeen Area Investment Group Corp., Inc. Industrial Tract, from “R-1” (Single-Family 

Residential District) and “M-1” (Manufacturing District) to “R-2” (Two-Family Residential 

District), said request having been duly recommended for disapproval of “R-2” (Two-Family 

Residential District) by the Planning and Zoning Commission of the City of Killeen on the  

21st day of June 2021, and due notice of the filing of said request and the date of hearing 

thereon was given as required by law, and hearing on said request was set for 5:00 P.M., on the 

13th day of July 2021, at the City  Hall, City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the action 

of the Planning and Zoning Commission and the evidence in support thereof, and the City 

Council being of the three-fourths (3/4) majority opinion that the applicant’s zoning request 

should be approved; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KILLEEN: 

SECTION I.  That the zoning classification of approximately 5.88 acres of Tract D of 

the Killeen Area Investment Group Corp., Inc. Industrial Tract, be changed from “R-1” 

(Single-Family Residential District) and “M-1” (Manufacturing District) to “R-2” (Two-Family 



Residential District), for the property locally addressed as 5200 East Veterans Memorial 

Boulevard, Killeen, Texas. 

SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or 

effect of any other section or parts of this ordinance. 

SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict with 

the provisions of this ordinance are hereby repealed to the extent of such conflict. 

SECTION IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 13th day of July 2021, at which meeting a quorum was present, held in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 

APPROVED: 

 

__________________________ 

Jose L. Segarra, MAYOR 

 

 

 

 

ATTEST: 

 

____________________________ 

Lucy C. Aldrich, CITY SECRETARY 

 

APPROVED AS TO FORM 

 

________________________________ 

Traci S. Briggs, CITY ATTORNEY 

Case #21-13 

Ord.   #21-___ 



CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 

 
 
 





CASE #Z21-13: “M-1” & “R-1” TO “R-2”

July 6, 2021PH-21-032



Case #Z21-13: “M-1” & “R-1” to “R-2”

 HOLD a public hearing and consider a request submitted by
Republic Engineering & Development Services on behalf of
Generation III LP, (Case #Z21-013) to rezone approximately 5.88
acres from “R-1” (Single-Family Residential District) and “M-1”
(Manufacturing District) to “R-2” (Two-Family Residential District),
being part of Tract D of the Killeen Area Investment Group Corp.,
Inc. Industrial Tract.

 The property is locally addressed as 5200 East Veterans Memorial
Boulevard, Killeen, Texas.

2







Case #Z21-13: “M-1” & “R-1” to “R-2”

 If approved, the applicant intends to develop the site
into twenty-four (24) duplex lots on a single local
street from Dogwood Boulevard to Rio Boulevard.

5



Case #Z21-13: “M-1” & “R-1” to “R-2”
6



7



 Staff notified twenty-three (23) surrounding property owners
regarding this request.

 As of the date of this report, one response has been received
in favor of the request.

Case #Z21-13: “M-1” & “R-1” to “R-2”
8



Alternatives

 The City Council has two (2) alternatives. The Council may:

 Disapprove the applicant’s request; or

 Approve the applicant’s request.

9



Recommendations

 Staff recommends approval of the applicant’s zoning request.

 At their meeting on June 21, 2021, the Planning & Zoning
Commission recommended disapproval of the applicant’s request by
a vote of 5 to 1 with Commissioner Alvarez in opposition.

 In accordance with Sec. 31-39(d), approval of the request requires
the affirmative vote of three-fourths (3/4) of all members of the
City Council.

10
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                                                                   STAFF REPORT 

 

DATE: July 6, 2021     
 

TO: Kent Cagle, City Manager   
 
FROM: Tony McIlwain, Exec. Dir. of Development Services 
 
SUBJECT:  ZONING CASE #Z21-15 “R-MS” (Manufactured Housing District) to “B-

3” (Business District).   
 
BACKGROUND AND FINDINGS: 
 
Summary of Request: 
 
This request is submitted by OW Clear Creek LLC to rezone approximately 0.44 acres out of the 

J.E. Maddera Survey, Abstract No. 600, from “R-MS” (Manufactured Housing District) to "B-3" 

(Local Business District).  A 2,440 square foot commercial building is located on the property.  

This structure has historically been used as storage for the owners of eleven (11) of the fifty-

eight (58) lots in the subdivision.  Should the request be approved, the applicant intends to lease 

the building to a commercial business.  

 
Zoning / Plat Case History: 
 
The subject property was rezoned from an initial annexation zoning of “A” (Agricultural) to “R-
MS” (Manufactured Housing District) in 2008.   
   
Character of the Area: 
 
The surrounding area is made up of a mix of residential and commercial properties.  Adjacent 
land uses are as follows: 
 
▪ To the north: Existing manufactured home park, zoned “R-MS” (Manufactured Housing 

District) directly abutting this parcel. 
▪ To the south: Undeveloped property, zoned "B-3" (Local Business District) directly 

abutting this parcel. 
▪ To the east: Existing manufactured home park, zoned “R-MS” (Manufactured Housing 

District) directly abutting this parcel. 
▪ To the west: Undeveloped property, "B-3" (Local Business District) and “A” (Agricultural) 

on the opposite side of Clear Creek Road.  
 
Future Land Use Map Analysis:  
 
This property is designated as ‘Suburban Commercial’ (‘SC’) on the on the Future Land Use Map 
(FLUM) of the Comprehensive Plan. ‘Suburban Commercial’ (‘SC’) characteristics offer reduced 



site coverage relative to most commercial development especially at key community entries and 
along high‐profile corridors, may also involve other criteria to yield less intensive and more 
attractive development outcomes relative to auto‐oriented areas, including higher standards for 
landscaping (along street frontages and within parking areas), signs, and building design. 
 

The ‘Suburban Commercial’ (‘SC’) designation encourages the following development types: 

 ▪ Range of commercial retail and service uses, at varying scales and intensities depending 
on the site; 
 ▪ Office (both large and/or multi‐story buildings and small‐scale office uses depending on 
the site); 
 ▪ Planned development to accommodate custom site designs or mixing of uses in a 
suburban character setting; 
 ▪ Public/institutional; and 
 ▪ Parks and public spaces. 
 
The zoning request is consistent Future Land Use Map (FLUM) of the Comprehensive Plan. 

Water, Sewer and Drainage Services 
 
Provider: City of Killeen 
Within Service Area: Yes 
Feasibility Study or Service Commitment: Water, sanitary sewer and drainage utility services are 
located within the City of Killeen municipal utility service area and may be available to the subject 
tract. 
 
Transportation and Thoroughfare Plan: 
 
Ingress and egress is via Clear Creek Road (S.H. 201), which is classified as a 120’ wide Principal 
Arterial, and Tiffany Circle, which is classified as 60’ wide local street on the City of Killeen 
Thoroughfare Plan.   
 
Public Notification: 
 
Staff notified forty (41) surrounding property owners regarding this request.  As of the date of 
this staff report, no responses have been received in opposition to the request.   
 
Of those property owners notified, twenty (20) reside outside of the 200-foot notification 
boundary required by the State, but within the 400-foot notification boundary required by Council; 
and eight (8) reside outside the city limits of Killeen. 
 
Staff Findings: 
 
Staff finds that the applicant’s request is consistent with the surrounding property uses and is 
compatible with the existing land uses and prevailing community character.  Staff also finds that 
the request is consistent with the Future Land Use Map (FLUM) of the Comprehensive Plan. 
 



There are no known environmental constraints for these lots.  The lots are not within any FEMA 
regulatory Special Flood Hazard Area (SFHA) and there are no known wetlands on or adjacent 
to the parcel.   

THE ALTERNATIVES CONSIDERED: 
 
The City Council has two (2) alternatives.  The Council may: 
▪ Disapprove the applicant’s request for "B-3" (Local Business District); or 
▪ Approve the applicant’s request for "B-3" (Local Business District). 

 
Which alternative is recommended?  Staff recommends approval of the applicant’s request.  
 
Why?  The proposed change in use is compatible with the existing character of the area.   
 
CONFORMITY TO CITY POLICY: 
 
This zoning request conforms to the City’s policy and procedures as detailed in Chapter 31 of the 
City of Killeen Code of Ordinances. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years?  
This zoning request does not involve the expenditure of city funds.   
 
Is this a one-time or recurring expenditure? 
This is not applicable. 
 
Is this expenditure budgeted? 
This is not applicable. 
 
If not, where will the money come from? 
This is not applicable. 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
This is not applicable. 
 
RECOMMENDATION: 
 
The Planning & Zoning Commission, by a vote of 6 to 0, recommended approval of the applicants 
request to rezone the property to "B-3" (Local Business District). 
 
DEPARTMENTAL CLEARANCES: 
 
This item has been reviewed by the Planning and Legal staff. 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Maps 
Minutes 



Ordinance 
Considerations 
 









MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

JUNE 21, 2021 

 

CASE #Z21-15 

“R-MS” to “B-3” 

 

 HOLD a public hearing and consider a request submitted by OW Clear Creek LLC, 

(Case #Z21-15) to rezone approximately 0.44 acres out of the J.E. Maddera Survey, 

Abstract No. 600 from “R-MS” (Manufactured Housing District) to “B-3” (Business 

District).  The property is locally addressed as 5314 Tiffany Circle, Killeen, Texas. 

 

Mr. Millard briefed the Commission on the applicant’s request and stated that staff 

recommends approval of the change. 

  

 The property owner, Mr. Tyler Cotton was present to represent the case. 
 

Chairman Latham opened the public hearing.  With no one wishing to speak, the public 

hearing was closed. 

 
Commissioner Ploeckelmann made a motion to approve the applicant’s request as 

presented. Commissioner Boyd seconded, and the motion passed by a vote of 6 to 0.  
 



ORDINANCE _______________________   

 

 

 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

KILLEEN BY CHANGING THE ZONING OF APPROXIMATELY 0.44 ACRES OUT 

OF THE J.E. MADDERA SURVEY, ABSTRACT NO. 600, FROM “R-MS” 

(MANUFACTURED HOUSING DISTRICT) TO “B-3” (BUSINESS DISTRICT); 

PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF 

CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE. 
 

 

WHEREAS, OW Clear Creek LLC has presented to the City of Killeen, a request for 

amendment of the zoning ordinance of the City of Killeen by changing the classification of 

approximately 0.44 acres out of the J.E. Maddera Survey, Abstract No. 600 from “R-MS” 

(Manufactured Housing District) to “B-3” (Business District), said request having been duly 

recommended for approval of “B-3” (Business District) by the Planning and Zoning 

Commission of the City of Killeen on the 21st day of June 2021, and due notice of the filing of 

said request and the date of hearing thereon was given as required by law, and hearing on said 

request was set for 5:00 P.M., on the 13th day of July 2021, at the City Hall, City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the action 

of the Planning and Zoning Commission and the evidence in support thereof, and the City 

Council being of the majority opinion that the applicant’s zoning request should be approved as 

recommended by the Planning and Zoning Commission; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KILLEEN: 

SECTION I.  That the zoning classification of approximately 0.44 acres out of the J.E. 

Maddera Survey, Abstract No. 600 from “R-MS” (Manufactured Housing District) to “B-3” 

(Business District), said request having been duly recommended for approval of “B-3” 

(Business District), for the property locally addressed as 5314 Tiffany Circle, Killeen, Texas. 

SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or 



effect of any other section or parts of this ordinance. 

SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict with 

the provisions of this ordinance are hereby repealed to the extent of such conflict. 

SECTION IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 13th day of July 2021, at which meeting a quorum was present, held in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 

APPROVED: 

 

__________________________ 

Jose L. Segarra, MAYOR 

 

 

 

 

ATTEST: 

 

____________________________ 

Lucy C. Aldrich, CITY SECRETARY 

 

APPROVED AS TO FORM 

 

________________________________ 

Traci S. Briggs, CITY ATTORNEY 

Case #21-15 

Ord.   #21-___ 



CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 

 
 
 



CASE #Z21-15: “R-MS” TO “B-3”

July 6, 2021PH-21-033



Case #Z21-15: “R-MS” to “B-3”

 HOLD a public hearing and consider a request submitted by

OW Clear Creek LLC, (Case #Z21-15) to rezone

approximately 0.44 acres out of the J.E. Maddera Survey,

Abstract No. 600 from “R-MS” (Manufactured Housing District)

to “B-3” (Business District).

 The property is locally addressed as 5314 Tiffany Circle,

Killeen, Texas.

2







Case #Z21-15: “R-MS” to “B-3”

 If approved, the applicant intends to lease the
existing structure for use as a commercial business.

5
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 Staff notified forty (41) surrounding property owners
regarding this request.

 As of the date of this staff report, no responses have been
received in opposition to the request.

Case #Z21-15: “R-MS” to “B-3”
7



Alternatives

 The City Council has two (2) alternatives. The Council may:

 Disapprove the applicant’s request; or

 Approve the applicant’s request.

8



Recommendations

 Staff recommends approval of the applicant’s zoning request.

 At their meeting on June 21, 2021, the Planning & Zoning
Commission recommended approval of the applicant’s request
by a vote of 6 to 0.

9
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                                                                   STAFF REPORT 

 

DATE: July 6, 2021     
 

TO: Kent Cagle, City Manager   
 
FROM: Tony McIlwain, Exec. Dir. of Development Services 
 
SUBJECT:  ZONING CASE #Z21-16 “B-5” (Business District) to “B-C-1” (General 

Business and Alcohol Sales District).   
 
BACKGROUND AND FINDINGS: 
 
Summary of Request: 
 
This request, submitted by Quintero Engineering, LLC on behalf of E. Construction, LLC, is to 
rezone Lot 1, Block 1, Faucett Commercial Subdivision, from “B-5” (Business District) to “B-C-1” 
(General Business and Alcohol Sales District).  The subject property is a newly constructed 
commercial shopping center known as Copper Mountain Plaza. If approved, the applicant intends 
to lease a portion of the property to a prospective business for the sale of alcohol for on-premise 
consumption.  
 
The requested “B-C-1” (General Business and Alcohol Sales District) zoning district allows for on-
premise consumption of alcohol without a Food and Beverage Certificate in accordance with the 
rules and regulations established under the Texas Alcoholic Beverage Code (TABC) and/or 
promulgated by the Texas Alcoholic Beverage Commission, as amended. 
 
Zoning / Plat Case History:   
 
On February 11th, 1997, the property was rezoned from “R-1” (Single-Family Residential District) 
to “B-5” (Business District). The property was platted as Lot 1, Block 1, Faucett Commercial 
Subdivision.  
   
Character of the Area: 
 
The surrounding area is made up of a mix of residential and commercial properties.  Adjacent 
land uses are as follows: 
 
▪ To the north: Existing high-density apartment complex zoned “R-3” (Multi-Family 

Residential District).  
▪ To the south: Existing commercial business plaza zoned “B-5” (Business District) on the 

opposite side of East Elms Road. 
▪ To the east: Undeveloped commercial property zoned “B-5” (Business District). 
▪ To the west: Existing hotel with restaurant zoned “B-C-1” (General Business and Alcohol 

Sales District) on the opposite side of South WS Young Drive.  
 



Future Land Use Map Analysis:  
 
This property is designated as ‘General Commercial’ (GC) on the Future Land Use Map (FLUM) of 
the Comprehensive Plan. The ‘General Commercial’ (GC) designation encompasses a range of 
commercial, retail, and service uses at varying scales and intensities depending on the site.  
Characteristics of this designation are auto-oriented character, which can be offset by enhanced 
building design, landscaping, reduced site coverage and well-designated signage.  
 
The ‘General Commercial’ (GC) future land use and character recommends the following 
development types:   
▪ Wide range of commercial, retail and service uses at varying scales and intensities 

depending on the site;  
▪ Office (both large and/ or multi-story buildings and small-scale office uses depending on 

the site); 
▪ Public and institutional uses; and 
▪ Parks and public spaces. 

 
This request is consistent with the Future Land Use Map (FLUM) of the Comprehensive Plan for 
the proposed “B-C-1” (General Business and Alcohol Sales District). 
 
Water, Sewer and Drainage Services 
 
Provider: City of Killeen 
Within Service Area: Yes 
Feasibility Study or Service Commitment: Water, sanitary sewer and drainage utility services are 
located within the City of Killeen municipal utility service area and may be available to the subject 
tract. 
 
Transportation and Thoroughfare Plan: 
 
Ingress and egress to the property from East Elms Road and South W.S. Young Drive, which are 

both classified as 110’ wide Minor Arterials on the City of Killeen Thoroughfare Plan.  This site is 

already developed, so staff does not anticipate any significant increase in traffic volume as a 

result of this request. 

Public Notification: 
 
Staff notified thirteen (13) surrounding property owners regarding this request.  As of the date 
of this staff report, two responses have been received in favor to the request.   
 
Of those property owners notified, five (5) reside outside of the 200-foot notification boundary 
required by the State, but within the 400-foot notification boundary required by Council; and 
three (3) reside outside of Killeen. 
 
Staff Findings: 
 
Staff finds that the applicant’s request is consistent with the surrounding property uses and is 
compatible with the existing land uses and prevailing community character.  In addition, staff 



finds that the request is consistent with the Future Land Use Map (FLUM) of the Comprehensive 
Plan.  There are no known environmental constraints for this lot.  The lot is not within any FEMA 
regulatory Special Flood Hazard Area (SFHA) and there are no known wetlands on or adjacent 
to the parcel.   
 
THE ALTERNATIVES CONSIDERED: 
 
The City Council has two (2) alternatives.  The Council may: 
▪ Disapprove the applicant’s request for "B-C-1” (General Business and Alcohol Sales 

District); 
▪ Approve the applicant’s request for "B-C-1” (General Business and Alcohol Sales District). 

 
Which alternative is recommended?  Staff recommends approval of the applicant’s request.  
 
Why?  The proposed change in use is compatible with the existing character of the area.   
 
CONFORMITY TO CITY POLICY: 
 
This zoning request conforms to the City’s policy and procedures as detailed in Chapter 31 of the 
City of Killeen Code of Ordinances. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years?  
This zoning request does not involve the expenditure of city funds.   
 
Is this a one-time or recurring expenditure? 
This is not applicable. 
 
Is this expenditure budgeted? 
This is not applicable. 
 
If not, where will the money come from? 
This is not applicable. 
 
Is there a sufficient amount in the budgeted line-item for this expenditure? 
This is not applicable. 
 
RECOMMENDATION: 
 
The Planning & Zoning Commission, by a vote of 6 to 0, recommended approval of the applicant's 
request to rezone the property to “B-C-1” (General Business and Alcohol Sales District). 
 
DEPARTMENTAL CLEARANCES: 
 
This item has been reviewed by the Planning and Legal staff. 
 
 
 



ATTACHED SUPPORTING DOCUMENTS: 
 
Maps 
Minutes 
Ordinance 
Considerations 
Responses 
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MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

JUNE 21, 2021 

 

CASE #Z21-16 

“B-5” to “B-C-1” 

 

 HOLD a public hearing and consider a request submitted by Quintero Engineering LLC on 

behalf of E. Construction, LLC (Case #Z21-16) to rezone approximately 1.50 acres from 

“B-5” (Business District) to “B-C-1” (General Business and Alcohol Sales District), being 

Lot One, in Block One of the Faucett Commercial Subdivision.  The property is locally 

addressed as 3700 South WS Young Drive, Killeen, Texas. 

 

Mr. Millard briefed the Commission on the applicant’s request and recommended 

approval based on the change is consistent with existing character of the area. 

 

The agent, Mr. Pedro Quintero was present to represent the case.  

 

Chairman Latham opened the public hearing.  With no one wishing to speak, the public 

hearing was closed. 

 
Commissioner Alvarez made a motion to approve the applicant’s request as presented. 

Commissioner Gukeisen seconded, and the motion passed by a vote of 6 to 0.  
 
 



ORDINANCE _______________________   

 

 

 

AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 

KILLEEN BY CHANGING THE ZONING OF LOT ONE, BLOCK ONE OF THE 

FAUCETT COMMERCIAL SUBDIVISION FROM “B-5” (BUSINESS DISTRICT) TO 

“B-C-1” (GENERAL BUSINESS AND ALCOHOL SALES DISTRICT); PROVIDING A 

SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING 

PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE. 

 

 

WHEREAS, Quintero Engineering LLC, on behalf of E. Construction, LLC, has 

presented to the City of Killeen a request to amend the zoning ordinance of the City of Killeen 

by changing the classification of Lot 1, Block 1, Faucett Commercial Subdivision from “B-5” 

(Business District) to “B-C-1” (General Business and Alcohol Sales District), said request 

having been duly recommended for approval of “B-C-1” (General Business and Alcohol Sales 

District) by the Planning and Zoning Commission of the City of Killeen on the 21st day of June 

2021, and due notice of the filing of said request and the date of hearing thereon was given as 

required by law, and hearing on said request was set for 5:00 P.M., on the 13th day of July 

2021, at the City  Hall, City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the action 

of the Planning and Zoning Commission and the evidence in support thereof, and the City 

Council being of the majority opinion that the applicant’s zoning request should be approved as 

recommended by the Planning and Zoning Commission; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KILLEEN: 

SECTION I.  That the zoning classification of Lot 1, Block 1, Faucett Commercial 

Subdivision, be changed from “B-5” (Business District) to “B-C-1” (General Business and 

Alcohol Sales District), for the property locally addressed as 3700 South WS Young Drive, 

Killeen, Texas. 

 



SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or 

effect of any other section or parts of this ordinance. 

SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict with 

the provisions of this ordinance are hereby repealed to the extent of such conflict. 

SECTION IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 13th day of July 2021, at which meeting a quorum was present, held in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 

APPROVED: 

 

__________________________ 

Jose L. Segarra, MAYOR 

 

 

 

 

ATTEST: 

 

____________________________ 

Lucy C. Aldrich, CITY SECRETARY 

 

APPROVED AS TO FORM 

 

________________________________ 

Traci S. Briggs, CITY ATTORNEY 

Case #21-16 

Ord.   #21-___ 



CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 

 
 
 







CASE #Z21-16: “B-5” TO “B-C-1”

July 6, 2021PH-21-034



Case #Z21-16: “B-5” to “B-C-1”

 HOLD a public hearing and consider a request submitted by

Quintero Engineering LLC on behalf of E. Construction, LLC (Case

#Z21-16) to rezone approximately 1.50 acres from “B-5” (Business

District) to “B-C-1” (General Business and Alcohol Sales District),

being Lot 1, in Block 1 of the Faucett Commercial Subdivision.

 The property is locally addressed as 3700 South W.S. Young Drive,

Killeen, Texas.

2







Case #Z21-16: “B-5” to “B-C-1”

 The requested “B-C-1” (General Business and Alcohol Sales
District) zoning district allows for the on-premise consumption of
alcohol without a Food and Beverage Certificate and shall
follow the rules and regulations established under the Texas
Alcoholic Beverage Code (TABC) and/or promulgated by the
Texas Alcoholic Beverage Commission, as amended.

5



Case #Z21-16: “B-5” to “B-C-1”

 If approved, the applicant intends to lease the property to one
or more commercial businesses providing for the on-site
consumption of alcoholic beverages.

6
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 Staff notified thirteen (13) surrounding property owners
regarding this request.

 As of the date of this report, two responses have been
received in favor of the request.

Case #Z21-16: “B-5” to “B-C-1”
8



Alternatives

 The City Council has two (2) alternatives. The Council may:

 Disapprove the applicant’s request; or

 Approve the applicant’s request.

9



Recommendations

 Staff recommends approval of the applicant’s request.

 At their meeting on June 21, 2021, the Planning & Zoning
Commission recommended approval of the applicant’s request
by a vote of 6 to 0.

10
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                                                                   STAFF REPORT 

 

DATE: July 6, 2021  
 
TO: Kent Cagle, City Manager    
  
FROM: Jonathan Locke, Executive Director of Finance 
 
VIA:  Miranda Drake, Director of Budget  
 
SUBJECT: Budget Amendment    
 
BACKGROUND AND FINDINGS: 
 
This budget amendment addresses two initiatives that include appropriating additional funds for 
the Homeland Security Grant - Office of the Governor (OOG) grant award to purchase P25 
compliant radios and appropriate a Federal Aviation Administration (FAA) grant and transfer to 
cover costs for the heating, ventilation and air-conditioning (HVAC) system not covered by the 
grant. 
 
1) Fire Department is presenting an item for City Council’s consideration to accept a Homeland 

Security Grant from the OOG in the amount of $23,188 to purchase P25 compliant radios for 
operational use.  There are no matching funds required for this grant. 

 
The revenue will be amended as follows: 
 

Revenue  

Fire / Other E-Grants $23,188 

TOTAL $23,188 

  
The expenditure will be amended as follows: 
 

Expenditure  

New Radios $23,188 

TOTAL $23,188 

 
 

2) The FAA offered Airport Improvement Program (AIP) grant of $3,898,271 to fund 100% of 
the construction portion of the HVAC system.  The FAA has recently advised that certain 
areas of the terminal are ineligible for the grant.  $3,198,892 (86.6%) of the project 
construction is eligible for the grant and $494,979 (13.4%) is ineligible.  The ineligible 
portions are administration areas that do not meet grant criteria.  The ineligible amount will 
come from KFHRA fund balance. 
 



In addition, the FAA has agreed to reimburse the KFHRA fund $204,722 for a portion of the 
design costs paid from fund balance earlier in the fiscal year.  With this additional revenue, 
the net impact to the operational fund is $290,257. 
 

The revenue will be amended as follows: 
 

Revenues  

USDOT - FAA $204,722 

Transfer from KFHRA Fund 494,979 

TOTAL $699,701 

  
The expense will be amended as follows: 

 

Expense  

Transfer to AIP Grant Fund $494,979 

TOTAL $494,979 

 
 
THE ALTERNATIVES CONSIDERED: 
 

1) Do not approve the ordinance amending the FY 2021 Annual Budget. 
2) Approve the ordinance amending the FY 2021 Annual Budget. 
 

Which alternative is recommended? Why? 
 
Option 2 is recommended to approve the ordinance amending the FY 2021 Annual Budget. 
 
CONFORMITY TO CITY POLICY: 
 
The City’s Financial Governance Policies, Section V. Budget Administration (B)(1) states that 
City Council may amend or change the budget by ordinance. 
 
FINANCIAL IMPACT: 
 
What is the amount of the expenditure in the current fiscal year? For future years? 
 
For the Fire Department, the budget amendment will appropriate the revenue and expenditure 
of $23,188 to purchase new radios.   
 
For the Aviation Funds, the budget amendment will appropriate the revenue and expense 
related to appropriating a reimbursement of $204,722 from the FAA for the HVAC system 
design and transfer $494,979 from KFHRA Fund to AIP Grant Fund to cover the portion of 
construction costs that are ineligible for the grant. 
 
Is this a one-time or recurring expenditure? 
 
One-time 
 



Is this expenditure budgeted? 
 
Upon approval of the attached ordinance amending the FY 2021 Annual Budget. 
 
If not, where will the money come from? 
 
The replacement of the radios is grant funded. 
  
Is there a sufficient amount in the budgeted line-item for this expenditure? 
 
Upon approval of the attached ordinance amending the FY 2021 Annual Budget. 
 
RECOMMENDATION: 
 
City Council approve the ordinance amending the FY 2021 Annual Budget. 

 
DEPARTMENTAL CLEARANCES: 
 
Finance 
Legal 
 
ATTACHED SUPPORTING DOCUMENTS: 
 
Ordinance 
 



 

ORDINANCE NO. _______  
                      

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS, 
AMENDING THE FY 2021 ANNUAL BUDGET OF THE CITY OF KILLEEN TO 
INCREASE REVENUE AND EXPENDITURE ACCOUNTS IN THE GENERAL FUND 
AND AVIATION FUNDS; REPEALING ALL ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT WITH THIS ORDINANCE; PROVIDING A SAVINGS 
CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE. 
 
WHEREAS, a budget for operating the municipal government of the City of Killeen for 
the Fiscal Year October 1, 2020 to September 30, 2021, has been adopted by City 
Council in accordance with the City Charter; and 
 
WHEREAS, it is the desire of the Killeen City Council to amend the FY 2021 Annual 
Budget; and 
 
WHEREAS, the budget amendment requires City Council approval; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KILLEEN: 
 
SECTION 1.  That Ordinance 20-043, adopting a budget for operating the municipal 
government of the City of Killeen for the Fiscal year October 1, 2020 to September 30, 
2021, be amended as to the portion of said budget as follows: 
 

REVENUES:

Account Number Description Budget Change Budget

010-0000-331.02-05 Other E-Grants -$                     

Homeland Security Grant - Office of the Governor 23,188                          

Budget Change Sub-total 23,188                          

Account Sub-total 23,188                  

525-0000-332.15-02 Aviation / USDOT-FAA 2,711,613$           

AIP Grant Reimbursement - HVAC Design 204,722                        

Budget Change Sub-total 204,722                        

Account Sub-total 2,916,335             

524-0000-391.05-25 Transfer From KFHRA Fund (525) 612,511$              

13.4% of HVAC System 494,979                        

Budget Change Sub-total 494,979                        

Account Sub-total 1,107,490             

REVENUES TOTAL 722,889$                      4,047,013$            
 



 

EXPENDITURES:

Account Number Description Budget Change Budget

010-7070-442.46-30 Minor Capital / New Radios 8,000$                  

P25 Compliant Radios 23,188                          -                 

Budget Change Sub-total 23,188                          -                 

Account Sub-total 31,188                  

525-9501-491.95-24 Transfer to AIP Grant Fund (524) 612,511$              

13.4% of HVAC System 494,979                        -                 

Budget Change Sub-total 494,979                        -                 

Account Sub-total 1,107,490             

 
SECTION II:  That the City Council finds that the public notice and public hearing 
requirements of Section 56 of the City Charter have been complied with prior to the 
enactment of this ordinance. 
 

SECTION III:   That should any section or part of any section or paragraph of this 
ordinance be declared invalid or unconstitutional for any reason, it shall not invalidate or 
impair the validity, force or effect of any other section or sections or part of a section or 
paragraph of this ordinance.  
 

SECTION IV:  That all ordinances or parts of ordinances in conflict with the provisions 
of this ordinance are hereby repealed to the extent of such conflict. 
 

SECTION V:  That this ordinance shall be effective after its passage and publication 
according to law. 
 
 
PASSED AND APPROVED at a regular meeting of the City Council of the City of 
Killeen, Texas, this   13TH     day of July,  2021 , at which  meeting a quorum was 
present, held in accordance with the provisions of V.T.C.A.,  Government Code, 
§551.001 et seq. 

APPROVED 
 
 
 
       __________________________ 

Jose L. Segarra 
MAYOR 

 
ATTEST:      APPROVED AS TO FORM   
  
 
 
 
____________________________  __________________________ 
Lucy C. Aldrich     Traci S. Briggs 
City Secretary     City Attorney 



 

 
         



FIRE DEPARTMENT & AVIATION 

BUDGET AMENDMENT

July 6, 2021PH-21-035



Fire Department Radios

 Homeland Security Grant - $23,188 

 Budget amendment:

 Increases revenues and expenditures - $23,188

Purchase five radios

2



Killeen-Ft. Hood Regional Airport (KFHRA)

HVAC System

 Federal Aviation Administration (FAA) offered Airport 
Improvement Program (AIP) grant of $3,898,271

 Construction portion of grant $3,693,871

 FAA originally approved entire construction amount, 
and now advising certain areas of the terminal are 
ineligible for the grant

 Eligible 86.6% or $3,198,892

 Ineligible 13.4% or $494,979

 Ineligible amount will come from KFHRA fund balance

3



Killeen-Ft. Hood Regional Airport (KFHRA)

HVAC System

 FAA approved 86.6% or $204,722 design 
reimbursement originally paid from KFHRA fund 
balance

 Net impact to KFHRA fund is $290,257

 Budget amendment:

 Increase revenues - $204,722

 Increase expenses - $494,979

4



Recommendation

City Council approve the ordinance amending 

the FY 2021 Annual Budget

5
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