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City of Killeen

Agenda
City Council Workshop

Tuesday, June 15, 2021

5:00 PM City Hall
Main Conference Room

101 N. College Street

Killeen, Texas 76541

SPECIAL JOINT WORKSHOP MEETING
KILLEEN CITY COUNCIL
AND

THE BOARD OF TRUSTEES OF KILLEEN INDEPENDENT SCHOOL DISTRICT

Citizen Comments and Public Forum
Discuss School Bus Stop Light Camera Programs
Discuss Local Business Incubator Sites
Discuss Public Safety Joint Partnership and Task Force Committee
Memorandum of Agreement for Crime Solutions
5. Review KISD Long-Range Planning and Strategic Facilities Plan
Update
6. Discuss City of Killeen Supporting Infrastructure Improvements

a. Chaparral Road

b. Road Repair Due to Winter Storm Uri
7. Discuss Timeline for School Site Land Acquisition and Notification
8. Review KISD Playground Joint Use Agreements and Public Access
9
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. Discuss KISD Playground Size and Dimension Specifications
0. Adjourn

Attachments: lllegal Bus Passing Presentation

Memorandum of Agreement - Committee for Crime Solutions

Strategic Facilities Plan June 2021

Future School Sites Presentation

KISD-CoK Joint Use Park Agreements

Playground Standard Dimensions

| certify that the above notice of meeting was posted on the Internet and on the bulletin
boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m.
on June 11, 2021.

Lucy C. Aldrich, City Secretary

The public is hereby informed that notices for City of Killeen meetings will no longer
distinguish between matters to be discussed in open or closed session of a meeting.
This practice is in accordance with rulings by the Texas Attorney General that, under the
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City Council Workshop Agenda June 15, 2021

Texas Open Meetings Act, the City Council may convene a closed session to discuss
any matter listed on the agenda, without prior or further notice, if the matter is one that
the Open Meetings Act allows to be discussed in a closed session.

This meeting is being conducted in accordance with the Texas Open Meetings Law
[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in
accordance with the Americans with Disabilities Act [42 USC 12101 (1991)]. The facility
is wheelchair accessible and handicap parking is available. Requests for sign
interpretive services are available upon requests received at least 48 hours prior to the
meeting. To make arrangements for those services, please call 2564-501-7700, City
Manager's Office, or TDD 1-800-734-2989.

Dedicated Service -- Every Day, for Everyone!
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KISD lllegal Bus Passing
Reporting Process and Numbers

Driver reports illegal School Bus passing event Number of Classroom Days during SY 2020-2021
To Training and Safety Staff — Normally the day of 165
the event (NLT 48 hours after the event)
Number bus routes driven during the SY 2020-2021

Provided key event information 202
Date
Time Number of reported lllegal Passing Incidents reported
Location of the event during the 2020-2021 SY
Description of the vehicle (and driver if possible)
Killeen — 258
Killeen ISD Transportation Training and Staff submits Harker Heights — 20
weekly summary to local Police Departments Fort Hood — 2

Nolanville — 1



MEMORANDUM OF AGREEMENT (MOA)
BETWEEN

THE CITY OF KILLEEN, THE KILLEEN INDEPENDENT SCHOOL DISTRICT, BELL COUNTY AND THE
UNITED STATES ARMY GARRISON - FORT HOOD

FOR

THE COMMITTEE FOR CRIME SOLUTIONS

PURPOSE

To establish the Committee for Crime Solutions (the “Committee”) with representatives of
Killeen, the Killeen Independent School District, Bell County and the United States Army Garrison
— Fort Hood (each an “entity”) to study crime in the area, recommend solutions to decrease
crime, and coordinate as well as execute efforts to that end.

GOAL
To decrease crime in the area, with a focus on safety and quality of life.

AREAS FOR CONSIDERATION
To develop and implement the Committee, the entities intend to actively cooperate in the

following areas:

1. Appoint members who will regularly and meaningfully participate as well as contribute to
the purpose and goal of the Committee, including conference calls and meetings (face-
to-face or virtual);

2. Develop a work plan for the Committee;

3. Identify potential funding requirements for Committee projects and activities;

4. Develop a mechanism for evaluating and measuring Committee progress; and

5. Provide staff time to support Committee projects and activities.
GOVERNANCE

The Committee will act as the decision-making body. The Committee will seek cooperation with
appropriate public agencies, non-governmental organizations and commercial entities on
Committee projects and activities.

As determined by the Committee, other participants may join in an advisory role or as needed to
implement projects or initiatives. Such participants may include but not be limited to community
members, youth advocate organizations, faith-based organizations, or civic-based organizations.



DECISION MAKING
Any member who, for any reason, cannot support a Committee project or initiative may abstain

or withdraw from participation in that project or initiative without repercussion.

LIMITATIONS

1. Nothingin this MOA obligates an entity to expend appropriations; enter into any contract,
assistance agreement, or interagency agreement; or incur other financial obligations.

2. Each entity paying for the performance of governmental functions or services must make
those payments from current revenues available to the paying party.

3. This MOA does not exempt any entity from its policies regarding competition for financial
assistance and contracts. Any endeavor involving Committee funding will be handled in
accordance with applicable laws, regulations, policies and procedures, and will be subject
to a separate written agreement.

4. This MOA does not create any substantive or procedural right or benefit enforceable by
law or equity against any entity, its officers or employees, or against any other person.

5. No one entity claims exclusive rights to the “Committee for Crime Solutions” name, and
other entities may join the Committee at any time by signing an MOA addendum.

6. Nothing in this MOA will be construed as a waiver or relinquishment of any entity’s right
to claim exemptions, privileges or immunities as may be provided by law.

REVIEW OF AGREEMENT
This MOA will be reviewed annually on or around the anniversary of the effective date for

financial impacts.

MODIFICATION
This MOA may only be modified by the written agreement of the entities and as signed by an

authorized representative of each entity.

TERM
Unless otherwise agreed by the entities, this MOA will expire on December 31, 2024. Any entity

may terminate its participation in this MOA at any time by notifying the Committee with a written
notice signed by an authorized representative of the entity.

EFFECTIVE DATE
This MOA takes effect on the day after the final party has signed.




AGREED:

City of Killeen Date Bell County Date

Killeen Independent Date United States Date
School District Army Garrison (Fort Hood)



Killeen ISD Strategic Facilities Plan

Project Type Tentative Cost 2020-21 2021-22 2022-23 2023-24 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30

District Safety & Security Upgrades, complete Winter 2020 5.230

Pershing Park Elementary School, opening Fall 2021 33.200 ~ 8.621

Pat Carney Elementary School, opening Fall 2021 34.260 ~ 25.910

Killeen Elementary School, opening Fall 2021 43.540 ~ 17.825

Clifton Park Elementary School Replacement, opening Fall 2021 32.440 ~ 12.648

Killeen High School Renovation, opening Fall 2022 99.000 ~ 40.101 40.101

Chaparral High School, opening Winter 2022 154.010 A 55.028 55.028

Includes non-bond Regional Stadium improvements of $11.61mm

District ADA Upgrades, complete Fall 2022 14.770 3.140 3.140

Sheridan Transportation Facility Expansion, complete Fall 2023 24.500 12.250 12.250

Middle School #15*, opening Fall 2024 80.000 40.000 40.000

Nolanville Elementary School Replacement*, opening Winter 2024 63.000 15.750 31.500 15.750

Harker Heights Elementary School Replacement*, opening Fall 2025 49.200 24.600 24.600

Peebles Elementary School Replacement*, opening Fall 2025 47.260 23.630 23.630

Elementary School #37*, opening Fall 2026 53.250 26.625 26.625

Elementary School #38*, opening Fall 2026 53.250 26.625 26.625

Elementary School #39*, opening Fall 2028 63.250 31.625 31.625

Middle School #16*, opening Fall 2029 123.000 61.500 61.500

Elementary School #40*, opening Fall 2030 75.000 37.500 37.500

Future Movement or Temporary Facilities* 2.000 0.400 0.400 0.400 0.400 0.400

* = not yet specifically approved by the board Totals 1,050.160 163.673 110.919 68.400 120.130 117.630 53.250 31.625 93.125 99.000 37.500
Cash Flow Needs

Strategic Facility Plan Beginning Fund Balance v 363.263 216.792 140.259 86.980 (25.900) (134.540) (180.540) (203.175) (289.050) (379.060)

Bond Fund Savings 20.360

Impact Aid Construction 1.740 0.000 1.740 0.000 1.740 0.000 1.740 0.000 1.740 0.000

Department of Defense 2.250 2.250 2.250 2.250 2.250 2.250 2.250 2.250 2.250 2.250

Expected Transfer from General Fund 10.326 10.000 10.000 5.000 5.000 5.000 5.000 5.000 5.000 5.000

Annual Increase in Funds Available 14.316 32.610 13.990 7.250 8.990 7.250 8.990 7.250 8.990 7.250

Interest Earnings (1.0%) 2.886 1.776 1.131 0.000 0.000 0.000 0.000 0.000 0.000 0.000

Yearly Spending (163.673) (110.919) (68.400) (120.130) (117.630) (53.250) (31.625) (93.125) (99.000) (37.500)

Year End Cash Balance 216.792 140.259 86.980 (25.900) (134.540) (180.540) (203.175) (289.050) (379.060) (409.310)

Numbers are preliminary, tentative and subject to change

A Tentative cost is the cost of the entire project, some of these expenditures have been paid in a previous fiscal year(s).

\ audited fund balances as of 8/31/2020
Items in blue font are funded by the 2018 bond proposition A proceeds
Items in green font are funded by the 2018 bond proposition B proceeds

File Name: Strategic Facilities Plan June 2021 - A1

Additional Budget Considerations:
Administration Consolidation/Relocation

Gateway DAEP Relocation to Sugar Loaf
Career Center Program Space Reconfiguration

EHS, HHHS & SHS Stadium Expansions

PE Activity Buildings at 6 Elementary Schools

Date Printed: 6/10/2021



High Growth Areas for Future New Elementary Schools
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LEASE

STATE OF TEXAS

COUNTY OF BELL

This Lease is made and entered into this /37 day of é}é’ﬁé‘ﬁi BEK by and between
KILLEEN INDEPENDENT SCHOOL DISTRICT, referred to in this lease as Lessor, and CITY
OF KILLEEN, a Municipal Corporation, referred to in this lease as Lessee.

ARTICLE 1. DEMISE OF LEASED PREMISES

In consideration of the mutual covenants and agreements set forth in this lease, and other
good and valuable consideration, Lessor does hereby demise and lease to Lessee, and Lessee does
hereby lease from Lessor, the premises situated on Michale Drive, Vahrenkamp Drive, and
Pennington Avenue Killeen, Bell County, Texas, being 6 acres more or less and adjacent to the
Killeen Independent School District’s Iduma Elementary School and more particularly described in
Exhibit A attached hereto and incorporated herein for all intents and purposes. These premises are
referred to in this lease as “the premises” or “the leased premises.”

Lessee is to have and to hold the leased premises, together with all rights, privileges,
easements, appurtenances, and immunities belonging to or in any way appertaining to the leased
premises, including, but not limited to, any and all easements, rights, title, and privileges of Lessor,
existing now or in existence at any time during the lease term, in, to, or under adjacent streets,
sidewalks, alleys, party walls, and reversions which may later accrue to Lessor as owner of the
leased premises by reason of the closing of any street, sidewalk, or alley.

Lessee agrees to furnish to Lessor a survey of said property with 60 days of the execution of
this agreement which shall thereafter describe “the leased premises” as provided herein.

ARTICLE 2. LEASED TERM

2.01. Fixed Commencement and Termination Date. The lease shall be for a term of twenty
(20) years, referred to as the lease term, commencing on January 1, 2006 and ending on January 1,
2026, subject, however, to earlier termination as provided in this lease.

2.02. Special Termination Rights of Lessor. Lessee acknowledges that Lessor is leasing
public property that has been determined not to be presently needed for school purposes, but that
determination may be changed solely within the discretion of the Lessor. Lessee hereby agrees that
should the Lessor determine that the leased property is needed for school purposes, Lessee will
vacate the premises within sixty (60) days of receiving written notice from Lessor of such
deterniination, in spite of the remaining term of the Lease and the fact that Lessee may not be in

any default on said Lease.

2.03. No Holding Over. This lease shall terminate and become null and void without
further notice on the expiration of the term specified in 2.01, and any holding over by Lessee after
the expiration of that term shall not constitute a renewal of the lease or give Lessee any rights under




the lease in or to the leased premises.
ARTICLE 3. RENT

Lessee agrees to pay to Lessor the sum of $200.00 for the use and occupancy of the lease
premises during the leased term. Said rent shall be paid by lessee to Lessor by December 31, 2005.

ARTICLE 4. TAXES

In addition to the rent specified in Article 3, Lessee shall pay and discharge all taxes,
general and special assessments and other charges of every description which are levied on or
assessed against the leased premises, if any, and all interests in the leased premises and all
improvements and other property on the leased premises during the term of this lease, whether
belonging to Lessor or to Lessee.

ARTICLE §5. UTILITIES

Lessee shall pay or cause to be paid all charges for water, heat, gas, electricity, sewers, and
all other utilities used on the leased premises throughout the term of this lease, including any
connection fees.

ARTICLE 6. USE OF PREMISES

Lessor shall have the right to exclusive use of the lease premises for a school playground
and physical education facility during normal school hours on school days as determined by
Lessor’s calendar. Lessee shall have the right to use the lease premises for a public
park/playground at all other times. Said park/playground shall be specifically designed for children
12 years of age and younger. Lessee agrees that said facility shall be completed and open for use by
Lessor and the public on or before January 1, 2006.

ARTICLE 7. CONSTRUCTION BY LESSEE

7.01. General Conditions. Lessee shall have the right to erect, maintain, alter, remodel,
reconstruct, rebuild, replace and remove buildings and other improvements on the leased premises
and correct and change the contour of the leased premises, subject to the following general
conditions:

a. Such work is done solely to ensure the use of the property as a public park.
b. The cost of any such work shall be borne and paid for by Lessee.

c¢. The leased premises shall at all times be kept free of mechanics’ and material men’s
liens.

d. Lessor shall be notified of the time of commencement and the general nature of any
such work, other than routine maintenance of buildings or improvements, at the time
of commencement.

7.02. Ownership of Building, Improvements, and Fixtures. Any and all buildings,
improvement, additions, alternations, and fixtures placed and/or constructed on the leased premises
2




shall remain the property of the Lessee and may be removed by the Lessee, or his designated agent,
upon termination of this lease agreement. If Lessee chooses to remove any building, improvement,
addition, alteration and/or fixture, Lessee shall leave the leased premises in the same and/or better
condition as leased premises were prior to the building, improvement, addition, alteration and/or
fixture,

7.03. Right to Remove Improvements. Lessee shall have the right at any time during
Lessee’s occupancy of the leased premises, or within a reasonable time thereafter, to remove any
and all furniture, machinery, equipment, or other trade fixtures, owned or placed by Lessee, in,
under, or on the leased premises, or acquired by Lessee, whether before or during the lease term,
but prior to the termination of the lease. Lessee must repair any damage to any building or
improvements on the premises resulting from their removal. Any such items that are not removed
by the termination date of the lease shall become the property of Lessor as of that date.

ARTICLE 8. REPAIRS, MAINTENANCE, AND RESTORATION

8.01. Lessee’s Duty to Maintain and Repair. At all time during the term of this lease,
Lessee will keep and maintain, or cause to be kept and maintained, all buildings and improvements
which may be erected on the leased premises in a good state of appearance and repair, reasonable
wear and tear excepted, at Lessee’s own expense.

8.02. Damage or Destruction. In the event any building or improvement constructed on
the lease premises is damaged or destroyed by fire, vandalism, or any other casualty, regardless of
the extent of such damage or destruction, Lessee shall begin to repair, reconstruct, or replace the
damaged or destroyed building or improvement as soon as practical but in no event more than
three (3) months from the date of such damage or destruction. Lessee shall pursue the repair,
reconstruction or replacement with reasonable diligence so that the improvements shall be restored
to substantially the condition it was in prior to the happening of the casualty; provided, however,
that if commencement of completion of this restoration is prevented or delayed by reason of war,
civil commotion, acts of God, strikes, government restrictions or regulations, or interferences, fire
or other casualty, or any other reason beyond the control of Lessee, whether similar to any of those
enumerated or not, the time for commencing or completing, or both, of the restoration will
automatically be extended for the period of each such delay.

ARTICLE 9. INSURANCE AND INDEMNIFICATION

9.01. Insurance of Buildings and Improvements. At all times during the term of this lease,
Lessee shall keep all buildings and other improvements located or being constructed on the leased
premises insured against loss or damage by fire, with extended coverage endorsement or its
equivalent. This insurance shall be carried by insurance companies authorized to transact business
in Texas, selected by Lessee and approved by Lessor. The insurance shall be paid for by Lessee and
shall be in amounts not less than the value of improvements. Such policy or policies of insurance
shall name both Lessor and Lessee as loss payees and shall provide that any loss less than the value
of the improvements shall be payable solely to Lessee, which sum Lessee shall use for repair and
restoration purposes.

9.02. General Conditions. Lessee shall provide general liability insurance for its
operations conducted on leased premises, complying with the limits of liability indicated elsewhere
in this article. Lessee agrees to provide Lessor with a Certificate of Insurance, evidencing the




required limits of liability, to comply with the requirements of Lessor’s umbrella liability insurance.
Such insurance shall be written through an insurance company licensed to transact business within
the State of Texas as an “admitted carrier”. Killeen Independent School District shall be included
as an additional named insured for all policies and certificates submitted. Lessee is encouraged to
maintain fire and extended coverage insurance on the business personal property located within the
leased space, since District insurance will not extend to the property of others. In the event that the
lessee undertakes physical modifications to the premises, certificates of insurance, indicating limits
of liability equal to or exceeding those required of the lessee, shall be obtained and retained by the
lessee from all independent contractors performing on-site services. Said certificates shall be
available for inspection, on request, to the Lessor.

9.03. Comprehensive General Liability. Lessee shall carry liability insurance with the
following limits of liability:

$ 1,000,000 aggregate

$ 1,000,000 aggregate products and completed operations
$ 500,000 personal injury and advertising liability

$ 500,000 per occurrence

$ 100,000 fire legal liability

$ 10,000 medical expense

Any limitation, exclusions, or modifications to the standard general liability insurance
form shall be noted clearly on the Certificate of Insurance provided to the Lessor.

9.04. Certificates of Insurance. Lessee shall furnish Lessor with certificates of all
insurance required by this article. Lessee agrees that if it does not keep this insurance in full force
and effect, Lessor may notify Lessee of this failure, and if Lessee does not deliver to Lessor
certificates showing all such insurance to be in full force and effect within ten (10) days after this
notice, Lessor may, at its option, take out and/or pay the premiums on the insurance needed to
fulfill Lessee’s obligations under the provisions of this article. Upon demand from Lessor, Lessee
shall reimburse Lessor the full, amount of any insurance premiums paid by Lessor pursuant to this

section.

9.05. Indemnification of Lessor. Lessor shall not be liable for any loss, damage, or injury
of any kind or character to any persons or property arising from any use of the leased premises, or
any part of the leased premises, or caused by any defect in any building, structure, improvement,
equipment, or facility on the leased premises or caused by or arising from any act or omission of
Lessee, or of any of its agents, employees, licensees, or invitees, or by or from any accident, fire, or
other casualty on the land, or occasioned by the failure of Lessee to maintain the premises in safe
condition. Lessee waives all claims and demands on its behalf against Lessor for any such loss,
damage, or injury, and agrees to indemnify and hold Lessor entirely free and harmless from any
liability for any such loss, damage, or injury of other persons, and from all costs and expenses
arising from any claims or demands of other persons concerning any such loss, damages, or injury.

ARTICLE 10. DEFAULT AND REMEDIES

10.01. Termination on Default. Should Lessee default in the performance of any covenant,
condition, or agreement in this lease, and not correct the default within ten (10) days after receipt of
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written notice from Lessor to Lessee, Lessor may declare this lease, and all rights and interest
created by it, to be terminated. Upon Lessor’s electing to terminate, this lease shall cease and come
to an end as if the day of Lessor’s election were the day originally fixed in the lease for its
expiration. Lessor or Lessor’s agent or attorney may resume possession of the premises.

10.02. Other Remedies. Any termination of this lease as provided in this article shall not
relieve Lessee from the payment of any sum or sums that are due and payable to Lessor under the
lease at the time of termination, or any claim for damages then or previously accruing against
Lessee under this lease, and any such termination shall not prevent lessor from enforcing the
payment of any such sum or sums or claim for damages by any remedy provided for by law, or
from recovering damages from Lessee for any default under the lease. All rights, options, and
remedies of Lessor contained in. this lease shall be construed and held to be cumulative, and no one
of them shall be exclusive of the other, and Lessor shall have the right to pursue any one or all of
such remedies or any other remedy or relief, which may be provided by law, whether or not stated
in this lease. No waiver by Lessor of a breach of any of the covenants, conditions, or restriction of
this lease shall be construed or held to be a waiver of any succeeding or preceding breach of the
same or any other covenant, condition, or restriction contained in this lease.

ARTICLE 11. LESSOR’S WARRANTIES AND COVENANTS

Lessor covenants and agrees that as long as Lessee pays the rent and other charges as
provided in this lease and observes and keeps the covenants, conditions, and terms of this lease,
Lessee shall lawfully and quietly hold, occupy, and enjoy the leased premises during the term of this
lease without hindrance or molestation by Lessor or any person claiming under Lessor, except such
portion of the lease premises, if any, as shall be taken under the power of eminent domain, and
specifically subject to right of Lessor to terminate this lease pursuant to the provisions of paragraph
2.02.

ARTICLE 12. GENERAL PROTECTIVE PROVISIONS

12.01. Right of Entry and Inspection. Lessee shall permit Lessor or Lessor’s agents,
representatives, or employees to enter on the leased premises for the purposes of inspection,
determining whether Lessee is in compliance with the terms of this lease, maintaining, repairing, or
altering the premises, or showing the leased premises.

12.02. Force Majeure. It is expressly understood and agreed that if the construction,
maintenance, or repair of the facilities provided for in Section 7.03 of this lease or the curing of any
default (other than failure to pay rent or insurance premiums) or the performance of any other
covenant, agreement, obligation, or undertaking contained in this lease is delayed by reason of war,
civil commotion, act of God, governmental restrictions, regulations, or interference, fire or other
casualty, or any other circumstances beyond Lessee’s control or beyond the control of the party
obligation or permitted under the terms of this lease to do or perform the same, regardless of
whether any such circumstance is similar to any of those enumerated or not, each party so delayed
shall be excused from doing or performing the same during the period of delay.

12.03. No Waiver. No waiver by either party of any default or breach of any covenant,
condition, or stipulation contained in this lease shall be treated as a waiver of any subsequent
default or breach of the same or any other covenant, condition, or stipulation of this lease.



12.04. Release of Lessor. If Lessor sells or transfers all or part of the leased premises and as
a part of the transaction assigns its interest as Lessor in and to this lease, then from and after the
effective date of the sale, assignment, or transfer, Lessor shall have no further liability under this
lease to Lessee.

ARTICLE 13. NON-DISCRIMINATION

The further covenant, consideration and condition is that the following restrictions shall in
all things be observed, followed and complied with:

(a) The above-described realty, or any part thereof, shall not be used in the operation of,
or in conjunction with, any school or other institution of learning, study or instruction which
discriminates against any person because of his race, color or national origin, regardless of whether
such discrimination be effected by design or otherwise.

(b) The above described realty, or any part thereof, shall not be used in the operation of, or
in conjunction with, any school or other institution of learning, study or instruction which creates,
maintains reinforces, renews, or encourages or which tends to create, maintain, reinforce, renew or
encourage a dual school system.

These restrictions and conditions shall be binding upon Lessee, the City of Killeen, its
successors and assigns, for a period of fifty (50) years from the date hereof; and in case of a
violation of either or both of the above restrictions, the estate herein granted shall, without entry or
suit, immediately revert to and vest in the Lessor herein and its successors, this instrument shall be
null and void, and grantor and its successors shall be entitled to immediate possession of such
premises and the improvements thereon; and no act or omission upon the part of the Lessor herein
and its successors shall be a waiver of the operation or enforcement of such condition.

The restrictions set out in (a) above shall be construed to be for the benefit of any person
prejudiced by its violation. The restriction specified in (b) above shall be construed to be for the
benefit of any public school district or any person prejudiced by its violation.

ARTICLE 14. MISCELLANEOUS

14.01 Delivery of Rents and Notices. All rents or other sums, notices, demands, or requests
from one party to another may be personally delivered or sent by mail, certified or registered,
postage prepaid, to the addresses stated in this section and shall be deemed to have been given at the
time of personal delivery or at the time of mailing.

All payments, notices, demands, or requests from Lessee to Lessor shall be given or mailed
to Lessor at 200 North W.S. Young Drive, Killeen, Texas, 76543, or at such other address as
requested by Lessor in writing,

All payments, notices, demands, or requests from Lessor to Lessee shall be given or mailed
to Lessee at P.O. Box 1329, Killeen, TX 76540, or at such other address as requested by Lessee in

writing.

14.02 Parties Bound. This agreement shall be binding upon and inure to the benefit of the
parties to the lease and their respective heirs, executors, administrators, legal representatives,
successors, and assigns.




14.03. Texas Law to Apply. This agreement shall be construed under and in accordance
with the laws of the State Texas, and all obligations of the parties created by this lease are
performable in Bell County, Texas.

14.04. Legal Construction. In case any one or more of the provisions contained in this
agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, this
invalidity, illegality, or unenforceability shall not affect any other provision of the lease, and this
agreement shall be construed as if the invalid, illegal, or unenforceable provision had never been
contained in the lease.

14.05. Prior Agreements Superseded. This agreement constitutes the sole and only
agreement of the parties to the lease and supersedes any prior understandings or written or oral
agreements between the parties respecting the subject matter of the lease.

14.06. Amendment. No amendment, modification, or alteration of the terms of this lease
shall be binding unless it is in writing, dated subsequent to the date of this lease, and duly executed
by the parties to this lease.

14.07. Rights and Remedies Cumulative. The rights and remedies provided by this lease
agreement are cumulative, and the use of any one right or remedy by either party shall not preclude
or waive its right to use any or all other remedies. The rights and remedies in this lease are given in
addition to any other rights the parties may have by law, statute, ordinance, or otherwise.

14.03. Attorney’s Fees and Costs. If, as a result of a breach of this agreement by either
party, the other party employs an attorney or attorneys to enforce it rights under this lease, then the
breaching party agrees to pay the other party the reasonable attorney s fees and costs incurred to
enforce the lease.

THIS LEASE has been executed by the parties on the date and year first above written.

LESSOR
KILLEEN INDEPENDENT SCHOOL DISTRICT

i Lo /L{//u%/ @&%
7
renda Coley
' President, KISD Board of Trustees

v Y4

By:
Scotf Isdate

Secretary, KISD Board of Trustees
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LEASE

STATE OF TEXAS
COUNTY OF BELL

This Lease is made and entered into this 14th day of November, 2000 by and
between KILLEEN INDEPENDENT SCHOOL DISTRICT, referred to in this lease as
Lessor, and CITY OF KILLEEN, a Municipal Corporation, referred to in this lease as

Lessee.

ARTICLE 1. DEMISE OF LEASED PREMISES

In consideration of the mutual covenants and agreements set forth in this lease,
and other good and valuable consideration, Lessor does hereby demise and lease to
Lessee, and Lessee does hereby lease from Lessor, the premises situated on Westwood
Drive and Southhill Drive, Killeen, Bell County, Texas, being 6 acres more or less and
adjacent to the Killeen Independent School District’s Maxdale Elementary School and
more particularly described in Exhibit A attached hereto and incorporated herein for all
intents and purposes. These premises are referred to in this lease as “the premises” or
“the leased premises.”

Lessee is to have and to hold the leased premises, together with all rights,
privileges, easements, appurtenances, and immunities belonging to or in any way
appertaining to the leased premises, including, but not limited to, any and all
easements, rights, title, and privileges of Lessor, existing now or in existence at any
time during the lease term, in, to, or under adjacent streets, sidewalks, alleys, party
walls, and reversions which may later accrue to Lessor as owner of the leased premises
by reason of the closing of any street, sidewalk, or alley.

Lessee agrees to furnish to Lessor a survey of said property with 60 days of the
execution of this agreement which shall thereafter describe “the leased premises” as

provided herein.

ARTICLE 2. LEASED TERM

2.01.  Fixed Commencement and Termination Date. The lease shall be for a
term of twenty (20) years, referred to as the lease term, commencing on November 14,
2000 and ending on November 13, 2020, subject, however, to earlier termination as
provided in this lease.

2.02.  Special Termination Rights of Lessor. Lessee acknowledges that Lessor

is leasing public property that has been determined not to be presently needed for
school purposes, but that determination may be changed solely within the discretion of
the Lessor. Lessee hereby agrees that should the Lessor determine that the leased
property is needed for school purposes, Lessee will vacate the premises within sixty
(60) days of receiving written notice from Lessor of such determination, in spite of the
remaining term of the Lease and the fact that Lessee may not be in any default on said




Lease.

2.03. No Holding Over. This lease shall terminate and. become null and void
without further notice on the expiration of the term specified in 2.01, and any holding
over by Lessee after the expiration of that term shall not constitute a renewal of the
lease or give Lessee any rights under the lease in or to the lease premises.

ARTICLE 3. RENT

Leesee agrees to pay to Lessor the sum of $200.00 for the use and occupancy of
the lease premises during the leased term. Said rent shall be paid by lessee to lessor
by December 31, 2000.

ARTICLE 4. TAXES

In addition to the rent specified in Article 3, Lessee shall pay and discharge all
taxes, general and special assessments and other charges of every description which
are levied on or assessed against the leased premises, if any, and all interests in the
leased premises and all improvements and other property on the leased premises
during the term of this lease, whether belonging to Lessor or to Lessee.

ARTICLE 5. UTILITIES

Lessee shall pay or cause to be paid all charges for water, heat, gas, electricity,
sewers, and all other utilities used on the leased premises throughout the term of this

lease, including any connection fees.

ARTICLE 6. USE OF PREMISES

Lessor shall have the right to exclusive use of the lease premises for a school
playground and physical education facility during normal school hours on school days
as determined by Lessor’s calendar. Lessee shall have the right to use the lease
premises for a public park/playground at all other times. Said park/playground shall
be specifically designed for children 12 years of age and younger. Lessee agrees that
said facility shall be completed and open for use by Lessor and the public on or before
July 1, 2001.

ARTICLE 7. CONSTRUCTION BY LESSEE

7.01. General Conditions. Lessee shall have the right to erect, maintain, alter,
remodel, reconstruct, rebuild, replace and remove buildings and other improvements
on the leased premises, and correct and change the contour of the leased premises,
subject to the following general conditions:

a. Such work is done solely to ensure the use of the property as a public
park.

b.  The cost of any such work shall be borne and paid for by Lessee.

c.  The leased premises shall at all times be kept free of mechanics’ and



materialmen’s liens.

d. Lessor shall be notified of the time of commencement and the general
nature of any such work, other than routine maintenance of buildings or
improvements, at the time of commencement.

7.02. Ownership of Building, Improvements, and Fixtures. Any and all

buildings, improvement, additions, alternations, and fixtures placed and/or
constructed on the leased premises shall remain the property of the Lessee and may be
removed by the Lessee, or his designated agent, upon termination of this lease
agreement. If Lessee chooses to remove any building, improvement, addition, alteration
and/or fixture, Lessee shall leave the leased premises in the same and/or better
condition as leased premises were prior to the building, improvement, addition,

alteration and/or fixture.

7.03. Right to Remove Improvements. Lessee shall have the right at any time
during Lessee’s occupancy of the leased premises, or within a reasonable time
thereafter, to remove any and all furniture, machinery, equipment, or other trade
fixtures, owned or placed by Lessee, in, under, or on the leased premises, or acquired
by Lessee, whether before or during the lease term, but prior to the termination of the
lease. Lessee must repair any damage to any building or improvements on the
premises resulting from their removal. Any such items that are not removed by the
termination date of the lease shall become the property of Lessor as of that date.

ARTICLE 8. REPAIRS, MAINTENANCE, AND RESTORATION

8.01. Lessee's Duty to Maintain and Repair. At all time during the term of this
lease, Lessee will keep and maintain, or cause to be kept and maintained, all buildings
and improvements which may be erected on the leased premises in a good state of
appearance and repair, reasonable wear and tear excepted, at Lessee’s own expense.

8.02. Damage or Destruction. In the event any building or improvement
constructed on the lease premises is damaged or destroyed by fire, vandalism, or any
other casualty, regardless of the extent of such damage or destruction, Lessee shall
begin to repair, reconstruct, or replace the damaged or destroyed building or
improvement as soon as practical but in no event more than three (3) months from the
date of such damage or destruction. Lessee shall pursue the repair, reconstruction or
replacement with reasonable diligence so that the improvements shall be restored to
substantially the condition it was in prior to the happening of the casualty; provided,
however, that if commencement of completion of this restoration is prevented or
delayed by reason of war, civil commotion, acts of God, strikes, government restrictions
or regulations, or interferences, fire or other casualty, or any other reason beyond the
control of Lessee, whether similar to any of those enumerated or not, the time for
commencing or completing, or both, of the restoration will automatically be extended
for the period of each such delay.

ARTICLE 9. INSURANCE AND INDEMNIFICATION

9.01. Insurance of Buildings and Improvements. At all times during the term

of this lease, Lessee shall keep all buildings and other improvements located or being
3




constructed on the leased premises insured against loss or damage by fire, with
extended coverage endorsement or its equivalent. This insurance shall be carried by
insurance companies authorized to transact business in Texas, selected by Lessee and
approved by Lessor. The insurance shall be paid for by Lessee and shall be in amounts
not less than the value of improvements. Such policy or policies of insurance shall
name both Lessor and Lessee as loss payees and shall provide that any loss less than
the value of the improvements shall be payable solely to Lessee, which sum Lessee
shall use for repair and restoration purposes.

9.02.  General Conditions. Lessee shall provide general liability insurance for
its operations conducted on leased premises, complying with the limits of liability
indicated elsewhere in this article. Lessee agrees to provide Lessor with a Certificate
of Insurance, evidencing the required limits of liability, to comply with the
requirements of Lessor’'s umbrella liability insurance. Such insurance shall be written
through an insurance company licensed to transact business within the State of Texas
as an “admitted carrier”. Killeen Independent School District shall be included as an
additional named insured for all policies and certificates submitted. Lessee is
encouraged to maintain fire and extended coverage insurance on the business personal
property located within the leased space, since District insurance will not extend to the
property of others. In the event that the lessee undertakes physical modifications to
the premises, certificates of insurance, indicating limits of liability equal to or
exceeding those required of the lessee, shall be obtained and retained by the lessee
from all independent contractors performing on-site services. Said certificates shall be
available for inspection, on request, to the Lessor.

9.03.  Comprehensive General Liability. Lessee shall carry liability insurance
with the following limits of liability:

$ 1,000,000 aggregate

$ 1,000,000 aggregate products and completed operations
$ 500,000 personal injury and advertising liability

$ 500,000 per occurrence

$ 100,000 fire legal liability

$ 10,000 medical expense

Any limitation, exclusions, or modifications to the standard general liability
insurance form shall be noted clearly on the Certificate of Insurance provided to the

Lessor.

9.04. Certificates of Insurance. Lessee shall furnish Lessor with certificates of
all insurance required by this article. Lessee agrees that if it does not keep this
insurance in full force and effect, Lessor may notify Lessee of this failure, and if Lessee
does not deliver to Lessor certificates showing all such insurance to be in full force and
effect within ten (10) days after this notice, Lessor may, at its option, take out and/or
pay the premiums on the insurance needed to fulfill Lessee’s obligations under the
provisions of this article. Upon demand from Lessor, Lessee shall reimburse Lessor the
full, amount of any insurance premiums paid by Lessor pursuant to this section.




9.05. Indemnification of Lessor. Lessor shall not be liable for any loss,
damage, or injury of any kind or character to any persons or property arising from any
use of the leased premises, or any part of the leased premises, or caused by any defect
in any building, structure, improvement, equipment, or facility on the leased premises
or caused by or arising from any act or omission of Lessee, or of any of its agents,
employees, licensees, or invitees, or by or from any accident, fire, or other casualty on
the land, or occasioned by the failure of Lessee to maintain the premises in safe
condition. Lessee waives all claims and demands on its behalf against Lessor for any
such loss, damage, or injury, and agrees to indemnify and hold Lessor entirely free and
harmless from any liability for any such loss, damage, or injury of other persons, and
from all costs and expenses arising from any claims or demands of other persons
concerning any such loss, damages, or injury.

ARTICLE 10. DEFAULT AND REMEDIES

10.01. Termination on Default. Should Lessee default in the performance of
any covenant, condition, or agreement in this lease, and not correct the default within
ten (10) days after receipt of written notice from Lessor to Lessee, Lessor may declare
this lease, and all rights and interest created by it, to be terminated. Upon Lessor’s
electing to terminate, this lease shall cease and come to an end as if the day of Lessor’s
election were the day originally fixed in the lease for its expiration. Lessor or Lessor’s
agent or attorney may resume possession of the premises.

10.02. Other Remedies. Any termination of this lease as provided in this
article shall not relieve Lessee from the payment of any sum or sums that are due and
payable to Lessor under the lease at the time of termination, or any claim for damages
then or previously accruing against Lessee under this lease, and any such termination
shall not prevent lessor from enforcing the payment of any such sum or sums or claim
for damages by any remedy provided for by law, or from recovering damages from
Lessee for any default under the lease. All rights, options, and remedies of Lessor
contained in. this lease shall be construed and held to be cumulative, and no one of
them shall be exclusive of the other, and Lessor shall have the right to pursue any one
or all of such remedies or any other remedy or relief, which may be provided by law,
whether or not stated in this lease. No waiver by Lessor of a breach of any of the
covenants, conditions, or restriction of this lease shall be construed or held to be a
waiver of any succeeding or preceding breach of the same or any other covenant,
condition, or restriction contained in this lease.

ARTICLE 11. LESSOR’'S WARRANTIES AND COVENANTS

Lessor covenants and agrees that as long as Lessee pays the rent and other
charges as provided in this lease and observes and keeps the covenants, conditions,
and terms of this lease, Lessee shall lawfully and quietly hold, occupy, and enjoy the
leased premises during the term of this lease without hindrance or molestation by
Lessor or any person claiming under Lessor, except such portion of the lease premises,
if any, as shall be taken under the power of eminent domain, and specifically subject to
right of Lessor to terminate this lease pursuant to the provisions of paragraph 2.02.




ARTICLE 12. GENERAL PROTECTIVE PROVISIONS

12.01.  Right of Entry and Inspection. Lessee shall permit Lessor or Lessor’s
agents, representatives, or employees to enter on the leased premises for the purposes

of inspection, determining whether Lessee is in compliance with the terms of this lease,
maintaining, repairing, or altering the premises, or showing the leased premises.

12.02.  Force Majeure. It is expressly understood and agreed that if the
construction, maintenance, or repair of the facilities provided for in Section 7.03 of this
lease or the curing of any default (other than failure to pay rent or insurance
premiums) or the performance of any other covenant, agreement, obligation, or
undertaking contained in this lease is delayed by reason of war, civil commotion, act of
God, governmental restrictions, regulations, or interference, fire or other casualty, or
any other circumstances beyond Lessee’s control or beyond the control of the party
obligation or permitted under the terms of this lease to do or perform the same,
regardless of whether any such circumstance is similar to any of those enumerated or
not, each party so delayed shall be excused from doing or performing the same during
the period of delay.

12.03. No Waiver. No waiver by either party of any default or breach of any
covenant, condition, or stipulation contained in this lease shall be treated as a waiver
of any subsequent default or breach of the same or any other covenant, condition, or
stipulation of this lease.

12.04. Release of Lessor. If Lessor sells or transfers all or part of the leased
premises and as a part of the transaction assigns its interest as Lessor in and to this
lease, then from and after the effective date of the sale, assignment, or transfer, Lessor
shall have no further liability under this lease to Lessee.

ARTICLE 13. NON-DISCRIMINATION

The further covenant, consideration and condition is that the following
restrictions shall in all things be observed, followed and complied with:

(@) The above-described realty, or any part thereof, shall not be used in the
operation of, or in conjunction with, any school or other institution of learning, study
or instruction which discriminates against any person because of his race, color or
national origin, regardless of whether such discrimination be effected by design or
otherwise.

(b) The above described realty, or any part thereof, shall not be used in the
operation of, or in conjunction with, any school or other institution of learning, study
or instruction which creates, maintains reinforces, renews, or encourages or which
tends to create, maintain, reinforce, renew or encourage a dual school system.

These restrictions and conditions shall be binding upon Lessee, the City of
Killeen, its successors and assigns, for a period of fifty (50) years from the date hereof:
and in case of a violation of either or both of the above restrictions, the estate herein
granted shall, without entry or suit, immediately revert to and vest in the Lessor herein
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and its successors, this instrument shall be null and void, and grantor and its
successors shall be entitled to immediate possession of such premises and the
improvements thereon; and no act or omission upon the part of the Lessor herein and
its successors shall be a waiver of the operation or enforcement of such condition.

The restrictions set out in (a) above shall be construed to be for the benefit of
any person prejudiced by its violation. The restriction specified in (b) above shall be
construed to be for the benefit of any public school district or any person prejudiced by
its violation.

ARTICLE 14. MISCELLANEOUS

14.01 Delivery of Rents and Notices. All rents or other sums, notices,
demands, or requests from one party to another may be personally delivered or sent by
mail, certified or registered, postage prepaid, to the addresses stated in this section
and shall be deemed to have been given at the time of personal delivery or at the time

of mailing.

All payments, notices, demands, or requests from Lessee to Lessor shall be
given or mailed to Lessor at 200 North W.S. Young Drive, Killeen, Texas, 76543, or at
such other address as requested by Lessor in writing.

All payments, notices, demands, or requests from Lessor to Lessee shall be
given or mailed to Lessee at P.O. Box 1329, Killeen, TX 76540, or at such other address
as requested by Lessee in writing.

14.02 Parties Bound. This agreement shall be binding upon and inure to the
benefit of the parties to the lease and their respective heirs, executors, administrators,
legal representatives, successors, and assigns.

14.03. Texas Law to Apply. This agreement shall be construed under and in
accordance with the laws of the State Texas, and all obligations of the parties created
by this lease are performable in Bell County, Texas.

14.04. Legal Construction. In case any one or more of the provisions
contained in this agreement shall for any reason be held to be invalid, illegal, or
unenforceable in any respect, this invalidity, illegality, or unenforceability shall not
affect any other provision of the lease, and this agreement shall be construed as if the
invalid, illegal, or unenforceable provision had never been contained in the lease.

14.05. Prior Agreements Superseded. This agreement constitutes the sole and
only agreement of the parties to the lease and supersedes any prior understandings or
written or oral agreements between the parties respecting the subject matter of the
lease.

14.06. Amendment. No amendment, modification, or alteration of the terms of
this lease shall be binding unless it is in writing, dated subsequent to the date of this
lease, and duly executed by the parties to this lease.

14.07. Rights and Remedies Cumulative. The rights and remedies provided by
7




party shall not preclude or waive its right to use any or all other remedies. The rights
and remedies in this lease are given in addition to any other rights the parties may
have by law, statute, ordinance, or otherwise.

14.08. Attorney’s Fees and Costs. If, as a result of a breach of this agreement
by either party, the other party employs an attorney or attorneys to enforce it rights
under this lease, then the breaching party agrees to pay the other party the reasonable
attorney's fees and costs incurred to enforce the lease.

THIS LEASE has been executed by the parﬁes on the date and year first above
written.

LESSOR
KILLEEN INDEPENDENT SCHOOL DISTRICT

o b s

John I-gyover '
President, KISD Board of Trustees

oy

Brer{da Coley lm/
Secretary, KISD Board of Trustees

LESSEE
CITY OF KILLEEN

By
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LEASE

STATE OF TEXAS
COUNTY OF BELL

This Lease is made and entered into this 26th day of September 2006 by and between KILLEEN
INDEPENDENT SCHOOL DISTRICT, referred to in this lease as Lessor, and CITY OF KILLEEN, a
Municipal Corporation, referred to in this lease as Lessee.

ARTICLE 1. DEMISE OF LEASED PREMISES

In consideration of the mutual covenants and agreements set forth in this lease, and other good and
valuable consideration, Lessor does hereby demise and lease to Lessee, and Lessee does hereby lease from
Lessor, the premises bounded by Whiterock Drive, Colorado Drive, and Hunters Ridge Trail Killeen, Bell
County, Texas, being 5 acres more or less and adjacent to the Killeen Independent School District’s
Timber Ridge Elementary School and more particularly described in Exhibit A attached hereto and
incorporated herein for all intents and purposes. These premises are referred to in this lease as "the
premises” or “the leased premises.”

Lessee is to have and to hold the leased premises, together with all rights, privileges, easements,
appurtenances, and immunities belonging to or in any way appertaining to the leased premises, including,
but not limited to, any and all easements, rights, title, and privileges of Lessor, existing now or in existence
at any time during the lease term, in, to, or under adjacent streets, sidewalks, alleys, party walls, and
reversions which may later accrue to Lessor as owner of the leased premises by reason of the closing of any
street, sidewalk, or alley.

Lessee agrees to furnish to Lessor a survey of said property within 60 days of the execution of this
agreement which shall thereafter describe “the leased premises” as provided herein.

ARTICLE 2. LEASED TERM

2.01.  Fixed Commencement and Termination Date. The lease shall be for a term of twenty (20)
years, referred to as the lease term, commencing on January 1, 2007 and ending on January 1, 2027,
subject, however, to earlier termination as provided in this lease.

2.02.  Special Termination Rights of Lessor. Lessee acknowledges that Lessor is leasing public
property that has been determined not to be presently needed for school purposes, but that determination
may be changed solely within the discretion of the Lessor. Lessee hereby agrees that should the Lessor
determine that the leased property is needed for school purposes, Lessee will vacate the premises within
sixty (60) days of receiving written notice from Lessor of such determination, in spite of the remaining
term of the Lease and the fact that Lessee may not be in any default on said Lease.

2.03.  No Holding Over. This lease shall terminate and become null and void without further
notice on the expiration of the term specified in 2.01, and any holding over by Lessee after the expiration
of that term shall not constitute a renewal of the lease or give Lessee any rights under the lease in or to the

(KISD/City of Killeen joint-use park @ Timber Ridge ES)




leased premises.
ARTICLE 3. RENT

Lessee agrees to pay to Lessor the sum of $200.00 for the use and occupancy of the lease premises
during the leased term. Said rent shall be paid by lessee to Lessor by December 31, 2006.

ARTICLE 4. TAXES

In addition to the rent specified in Article 3, Lessee shall pay and discharge all taxes, general and
special assessments and other charges of every description which are levied on or assessed against the
leased premises, if any, and all interests in the leased premises and all improvements and other property on
the leased premises during the term of this lease, whether belonging to Lessor or to Lessee.

ARTICLE 5. UTILITIES

Lessee shall pay or cause to be paid all charges for water, heat, gas, electricity, sewers, and all
other utilities used on the leased premises throughout the term of this lease, including any connection fees.

ARTICLE 6. USE OF PREMISES

Lessor shall have the right to exclusive use of the lease premises for a school playground and
physical education facility during normal school hours on school days as determined by Lessor’s calendar.
Lessee shall have the right to use the lease premises for a public park/playground at all other times. Said

park/playground shall be specifically designed for children 12 years of age and younger. Lessee agrees
that said facility shall be completed and open for use by Lessor and the public on or before March 1, 2007.

ARTICLE 7. CONSTRUCTION BY LESSEE

7.01.  General Conditions. Lessee shall have the right to erect, maintain, alter, remodel,
reconstruct, rebuild, replace and remove buildings and other improvements on the leased premises and
correct and change the contour of the leased premises, subject to the following general conditions:

a.  Such work is done solely to ensure the use of the property as a public park.
b.  The cost of any such work shall be borne and paid for by Lessee.
c.  The leased premises shall at all times be kept free of mechanics’ and material men’s liens.

d.  Lessor shall be notified of the time of commencement and the general nature of any such
work, other than routine maintenance of buildings or improvements, at the time of
commencement.

7.02.  Ownership of Building, Improvements, and Fixtures. Any and all buildings, improvement,
additions, alternations, and fixtures placed and/or constructed on the leased premises shall remain the
property of the Lessee and may be removed by the Lessee, or his designated agent, upon termination of this
lease agreement. If Lessee chooses to remove any building, improvement, addition, alteration and/or
fixture, Lessee shall leave the leased premises in the same and/or better condition as leased premises were
prior to the building, improvement, addition, alteration and/or fixture,
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7.03.  Right to Remove Improvements. Lessee shall have the right at any time during Lessee’s
occupancy of the leased premises, or within a reasonable time thereafter, to remove any and all furniture,
machinery, equipment, or other trade fixtures, owned or placed by Lessee, in, under, or on the leased
premises, or acquired by Lessee, whether before or during the lease term, but prior to the termination of the
lease. Lessee must repair any damage to any building or improvements on the premises resulting from their
removal. Any such items that are not removed by the termination date of the lease shall become the
property of Lessor as of that date.

ARTICLE 8. REPAIRS, MAINTENANCE, AND RESTORATION

8.01. Lessee’s Duty to Maintain and Repair. At all time during the term of this lease, Lessee
will keep and maintain, or cause to be kept and maintained, all buildings and improvements which may be
erected on the leased premises in a good state of appearance and repair, reasonable wear and tear excepted,
at Lessee’s own expense.

8.02. Damage or Destruction. In the event any building or improvement constructed on the lease
premises is damaged or destroyed by fire, vandalism, or any other casualty, regardless of the extent of such
damage or destruction, Lessee shall begin to repair, reconstruct, or replace the damaged or destroyed
building or improvement as soon as practical but in no event more than three (3) months from the date of
such damage or destruction. Lessee shall pursue the repair, reconstruction or replacement with reasonable
diligence so that the improvements shall be restored to substantially the condition it was in prior to the
happening of the casualty; provided, however, that if commencement of completion of this restoration is
prevented or delayed by reason of war, civil commotion, acts of God, strikes, government restrictions or
regulations, or interferences, fire or other casualty, or any other reason beyond the control of Lessee,
whether similar to any of those enumerated or not, the time for commencing or completing, or both, of the
restoration will automatically be extended for the period of each such delay.

ARTICLE 9. INSURANCE AND INDEMNIFICATION

9.01. Insurance of Buildings and Improvements. At all times during the term of this lease,
Lessee shall keep all buildings and other improvements located or being constructed on the leased
premises insured against loss or damage by fire, with extended coverage endorsement or its equivalent.
This insurance shall be carried by insurance companies authorized to transact business in Texas, selected
by Lessee and approved by Lessor. The insurance shall be paid for by Lessee and shall be in amounts not
less than the value of improvements. Such policy or policies of insurance shall name both Lessor and
Lessee as loss payees and shall provide that any loss less than the value of the improvements shall be
payable solely to Lessee, which sum Lessee shall use for repair and restoration purposes.

9.02.  General Conditions. Lessee shall provide general liability insurance for its operations
conducted on leased premises, complying with the limits of liability indicated elsewhere in this article.
Lessee agrees to provide Lessor with a Certificate of Insurance, evidencing the required limits of liability,
to comply with the requirements of Lessor’s umbrella liability insurance. Such insurance shall be written
through an insurance company licensed to transact business within the State of Texas as an “admitted
carrier”. Killeen Independent School District shall be included as an additional named insured for all
policies and certificates submitted. Lessee is encouraged to maintain fire and extended coverage insurance
on the business personal property located within the leased space, since District insurance will not extend
to the property of others. In the event that the lessee undertakes physical modifications to the premises,
certificates of insurance, indicating limits of liability equal to or exceeding those required of the lessee,
shall be obtained and retained by the lessee from all independent contractors performing on-site services.
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Said certificates shall be available for inspection, on request, to the Lessor.

9.03.  Comprehensive General Liability. Lessee shall carry liability insurance with the following
limits of liability:

$ 1,000,000 aggregate

$ 1,000,000 aggregate products and completed operations
$ 500,000 personal injury and advertising liability

$ 500,000 per occurrence

$ 100,000 fire legal liability

$ 10,000 medical expense

Any limitation, exclusions, or modifications to the standard general liability insurance form
shall be noted clearly on the Certificate of Insurance provided to the Lessor.

9.04. Certificates of Insurance. Lessee shall furnish Lessor with certificates of all insurance
required by this article. Lessee agrees that if it does not keep this insurance in full force and effect, Lessor
may notify Lessee of this failure, and if Lessee does not deliver to Lessor certificates showing all such
insurance to be in full force and effect within ten (10) days after this notice, Lessor may, at its option, take
out and/or pay the premiums on the insurance needed to fulfill Lessee’s obligations under the provisions of
this article. Upon demand from Lessor, Lessee shall reimburse Lessor the full, amount of any insurance
premiums paid by Lessor pursuant to this section.

9.05. Indemnification of Lessor. Lessor shall not be liable for any loss, damage, or injury of any
kind or character to any persons or propetty arising from any use of the leased premises, or any part of the
leased premises, or caused by any defect in any building, structure, improvement, equipment, or facility on
the leased premises or caused by or arising from any act or omission of Lessee, or of any of its agents,
employees, licensees, or invitees, or by or from any accident, fire, or other casualty on the land, or
occasioned by the failure of Lessee to maintain the premises in safe condition. Lessee waives all claims
and demands on its behalf against Lessor for any such loss, damage, or injury, and agrees to indemnify and
hold Lessor entirely free and harmless from any liability for any such loss, damage, or injury of other
persons, and from all costs and expenses arising from any claims or demands of other persons concerning
any such loss, damages, or injury.

ARTICLE 10. DEFAULT AND REMEDIES

10.01. Termination on Default. Should Lessee default in the performance of any covenant,
condition, or agreement in this lease, and not correct the default within ten (10) days after receipt of written
notice from Lessor to Lessee, Lessor may declare this lease, and all rights and interest created by it, to be
terminated. Upon Lessor’s electing to terminate, this lease shall cease and come to an end as if the day of
Lessor’s election were the day originally fixed in the lease for its expiration. Lessor or Lessor’s agent or
attorney may resume possession of the premises.

10.02. Other Remedies. Any termination of this lease as provided in this article shall not relieve
Lessee from the payment of any sum or sums that are due and payable to Lessor under the lease at the time
of termination, or any claim for damages then or previously accruing against Lessee under this lease, and
any such termination shall not prevent lessor from enforcing the payment of any such sum or sums or claim
for damages by any remedy provided for by law, or from recovering damages from Lessee for any default

(KISD/City of Killeen joint-use park @ Timber Ridge ES)



under the lease. All rights, options, and remedies of Lessor contained in. this lease shall be construed and
held to be cumulative, and no one of them shall be exclusive of the other, and Lessor shall have the right to
pursue any one or all of such remedies or any other remedy or relief, which may be provided by law,
whether or not stated in this lease. No waiver by Lessor of a breach of any of the covenants, conditions, or
restriction of this lease shall be construed or held to be a waiver of any succeeding or preceding breach of
the same or any other covenant, condition, or restriction contained in this lease.

ARTICLE 11. LESSOR’S WARRANTIES AND COVENANTS

Lessor covenants and agrees that as long as Lessee pays the rent and other charges as provided in
this lease and observes and keeps the covenants, conditions, and terms of this lease, Lessee shall lawfully
and quietly hold, occupy, and enjoy the leased premises during the term of this lease without hindrance or
molestation by Lessor or any person claiming under Lessor, except such portion of the lease premises, if
any, as shall be taken under the power of eminent domain, and specifically subject to right of Lessor to
terminate this lease pursuant to the provisions of paragraph 2.02.

ARTICLE 12. GENERAL PROTECTIVE PROVISIONS

12.01. Right of Entry and Inspection. Lessee shall permit Lessor or Lessor’s agents,
representatives, or employees to enter on the leased premises for the purposes of inspection, determining
whether Lessee is in compliance with the terms of this lease, maintaining, repairing, or altering the
premises, or showing the leased premises.

12.02. Force Majeure. It is expressly understood and agreed that if the construction, maintenance,
or repair of the facilities provided for in Section 7.03 of this lease or the curing of any default (other than
failure to pay rent or insurance premiums) or the performance of any other covenant, agreement,
obligation, or undertaking contained in this lease is delayed by reason of war, civil commotion, act of God,
governmental restrictions, regulations, or interference, fire or other casualty, or any other circumstances
beyond Lessee’s control or beyond the control of the party obligation or permitted under the terms of this
lease to do or perform the same, regardless of whether any such circumstance is similar to any of those
enumerated or not, each party so delayed shall be excused from doing or performing the same during the
period of delay.

12.03. No Waiver. No waiver by either party of any default or breach of any covenant, condition,
or stipulation contained in this lease shall be treated as a waiver of any subsequent default or breach of the
same or any other covenant, condition, or stipulation of this lease.

12.04. Release of Lessor. If Lessor sells or transfers all or part of the leased premises and as a
part of the transaction assigns its interest as Lessor in and to this lease, then from and after the effective
date of the sale, assignment, or transfer, Lessor shall have no further liability under this lease to Lessee.

ARTICLE 13. NON-DISCRIMINATION

The further covenant, consideration and condition is that the following restrictions shall in all
things be observed, followed and complied with:

(a) The above-described realty, or any part thereof, shall not be used in the operation of, or in
conjunction with, any school or other institution of learning, study or instruction which discriminates
against any person because of his race, color or national origin, regardless of whether such discrimination
be effected by design or otherwise.
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(b) The above described realty, or any part thereof, shall not be used in the operation of, or in
conjunction with, any school or other institution of learning, study or instruction which creates, maintains
reinforces, renews, or encourages or which tends to create, maintain, reinforce, renew or encourage a dual
school system.

These restrictions and conditions shall be binding upon Lessee, the City of Killeen, its successors
and assigns, for a period of fifty (50) years from the date hereof; and in case of a violation of either or both
of the above restrictions, the estate herein granted shall, without entry or suit, immediately revert to and
vest in the Lessor herein and its successors, this instrument shall be null and void, and grantor and its
successors shall be entitled to immediate possession of such premises and the improvements thereon; and
no act or omission upon the part of the Lessor herein and its successors shall be a waiver of the operation
or enforcement of such condition.

The restrictions set out in (a) above shall be construed to be for the benefit of any person
prejudiced by its violation. The restriction specified in (b) above shall be construed to be for the benefit of
any public school district or any person prejudiced by its violation.

ARTICLE 14. MISCELLANEOUS

14.01 Delivery of Rents and Notices. All rents or other sums, notices, demands, or requests from
one party to another may be personally delivered or sent by mail, certified or registered, postage prepaid, to
the addresses stated in this section and shall be deemed to have been given at the time of personal delivery
or at the time of mailing.

All payments, notices, demands, or requests from Lessee to Lessor shall be given or mailed to
Lessor at 200 North W.S. Young Drive, Killeen, Texas, 76543, or at such other address as requested by
Lessor in writing.

All payments, notices, demands, or requests from Lessor to Lessee shall be given or mailed to
Lessee at P.O. Box 1329, Killeen, TX 76540, or at such other address as requested by Lessee in writing.

14.02  Parties Bound. This agreement shall be binding upon and inure to the benefit of the parties
to the lease and their respective heirs, executors, administrators, legal representatives, successors, and
assigns.

14.03. Texas Law to Apply. This agreement shall be construed under and in accordance with the
laws of the State Texas, and all obligations of the parties created by this lease are performable in Bell
County, Texas.

14.04. Legal Construction. In case any one or more of the provisions contained in this agreement
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, this invalidity, illegality,
or unenforceability shall not affect any other provision of the lease, and this agreement shall be construed
as if the invalid, illegal, or unenforceable provision had never been contained in the lease.

14.05. Prior Agreements Superseded. This agreement constitutes the sole and only agreement of
the parties to the lease and supersedes any prior understandings or written or oral agreements between the
parties respecting the subject matter of the lease.

14.06. Amendment. No amendment, modification, or alteration of the terms of this lease shall be
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binding unless it is in writing, dated subsequent to the date of this lease, and duly executed by the parties to
this lease.

14.07. Rights and Remedies Cumulative. The rights and remedies provided by this lease
agreement are cumulative, and the use of any one right or remedy by either party shall not preclude or
waive its right to use any or all other remedies. The rights and remedies in this lease are given in addition
to any other rights the parties may have by law, statute, ordinance, or otherwise.

14.03. Attorney’s Fees and Costs. If, as a result of a breach of this agreement by either party, the
other party employs an attorney or attorneys to enforce it rights under this lease, then the breaching party
agrees to pay the other party the reasonable attorney s fees and costs incurred to enforce the lease.

THIS LEASE has been executed by the parties on the date and year first above written.

LESSOR
KILLEEN INDEPENDENT SCHOOL DISTRICT

By: //4{1//{// J /M&/

ISD Board of Trustees

‘ C ,/’77¢//7ZZZ
ATthur-Trajillo (

Secretary, KISD Board of éﬂustees

LESSEE
CITY OF KILLEEN

//f\ ‘ ////»
Byk//é%}@?L{ﬁ éj;?L;//;kZZf;B
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