
City Council Workshop

City of Killeen

Agenda

Utility Collections - Large Conference Room

210 West Avenue C

Killeen, Texas 76541

5:00 PMTuesday, June 16, 2015

Items for Discussion at Workshop

DS-15-056 Discuss Agenda Items and Land Use Cases

DS-15-057 Receive a Briefing Regarding the Vision 2030 Strategic Plan and the 

Revision Process

DS-15-058 Receive Update Regarding Towing Ordinance Procedures

DS-15-059 Briefing - Youth Curfew Ordinance

DS-15-060 Receive Quarterly Financial Report

DS-15-061 Receive Update and Discuss Transportation and Infrastructure Funding 

Options, Including the Progress, Results and Next Steps Relating to 

Impact Fee and Transportation Utility Fee Studies

Items for Regular City Council Meeting of June 23, 2015

Minutes

MN-15-007 Consider minutes of Regular City Council Meeting of June 9, 2015.

MinutesAttachments:

Resolutions

RS-15-031 Consider a memorandum/resolution authorizing Contract Amendment 

No. 1 with Mitchell & Associates, Inc. for the Brookhaven Elementary 

School Sidewalk Project.

Council Memorandum

Amendment No.1

Attachments:

RS-15-032 Consider a memorandum/resolution authorizing the City Manager to 

execute an advanced funding agreement (AFA) with the Texas 

Department of Transportation (TxDOT) to construct an off-system 

shared-use trail to Brookhaven Elementary and Rancier Middle schools.

Council Memorandum

Advanced Funding Agreement

Attachments:
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June 16, 2015City Council Workshop Agenda

RS-15-033 Consider a memorandum/resolution approving a lease agreement with 

the Texas State Technical College (TSTC) for hangar facilities at 

Skylark Field.

Council Memorandum

Lease

Attachments:

RS-15-034 Consider a memorandum/resolution approving the selection of Garver 

LLC for the performance of architectural, planning, and engineering 

services for the Killeen Fort Hood Regional Airport and Robert Gray 

Army Airfield.

Council Memorandum

Attachment 1

Attachment 2

Attachments:

RS-15-035 Consider a memorandum/resolution authorizing the award of Bid No. 

15-17 for a construction contract to Bruce Flanigan Construction for the 

Bermuda/Ronstan Phase I Project.

Council Memorandum

Letter of Recommendation

Attachments:

RS-15-036 Consider a memorandum/resolution authorizing the award of Bid No. 

15-20 to purchase motorcycles with emergency equipment installation 

for the Police Department.

Council Memorandum

Bid

Attachments:

RS-15-037 Consider a memorandum/resolution appointing a replacement Killeen 

Industrial Foundation representative to the Killeen Economic 

Development Corporation board.

Council Memorandum

KEDC Board

KEDC Letter of Recommendation

Attachments:

Ordinances

OR-15-011 Consider an ordinance extending the corporate city limits of the City of 

Killeen by annexing 32.757 acres located along the east right-of-way of 

Bunny Trail, approximately 2,460 feet south of W. Stan Schlueter Loop, 

Killeen, Texas.

Council Memorandum

Ordinance

Annexation Petition

Attachments:

Public Hearings
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PH-15-023 HOLD a public hearing and consider an ordinance requested by Fred 

and Linda Garvin (Case #Z15-09) to rezone Lot 5, Block 33, Crescent 

Manor, 2nd Extension, from "B-1" (Professional Business District) to 

"B-2" (Local Retail District).  The property is locally known as 1507 

South W.S. Young Drive, Killeen, Texas.

Council Memorandum

Attachment CCMO

Minutes

Ordinance

Application

Location Map

Buffer Map

Considerations

Support

Opposition

Attachments:

Adjournment

I certify that the above notice of meeting was posted on the Internet and on the bulletin 

boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m. 

on June 12, 2015.

_______________________________

Dianna Barker, City Secretary                                                                                    

                                           

The public is hereby informed that notices for City of Killeen meetings will no longer 

distinguish between matters to be discussed in open or closed session of a meeting.  

This practice is in accordance with rulings by the Texas Attorney General that, under 

the Texas Open Meetings Act, the City Council may convene a closed session to 

discuss any matter listed on the agenda, without prior or further notice, if the matter is 

one that the Open Meetings Act allows to be discussed in a closed session..

This meeting is being conducted in accordance with the Texas Open Meetings Law 

[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in 

accordance with the Americans with Disabilities Act [42 USC 12101 (1991)].  The 

facility is wheelchair accessible and handicap parking is available.  Requests for sign 

interpretive services are available upon requests received at least 48 hours prior to the 

meeting.  To make arrangements for those services, please call 254-501-7700, City 

Manager's Office, or TDD 1-800-734-2989.

Future Workshop Items

The following items have been scheduled for workshop discussion on the dates shown.  

The final scheduling of these items is dependent upon the presenters/interested parties 

being available on the dates projected.

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the 

following meetings/conferences/events.  Although a quorum of the members of the City 
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Council may or may not be available to attend this meeting, this notice is being posted 

to meet the requirements of the Texas Open Meetings Act and subsequent opinions of 

the Texas Attorney General's Office.

• Army Birthday Celebration, June 13, 2015, 9:00 a.m., Downtown Killeen

• Juneteenth Festivities, June 18-20, 2015, Killeen Arts and Activity Center - Downtown 

Killeen

Dedicated Service -- Every Day, for Everyone!
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City of Killeen 
Regular City Council Meeting 

Killeen City Hall 
June 9, 2015 at 5:00 p.m. 

 
 
Presiding: Mayor Scott Cosper 
 
Attending: Mayor Pro-Tem Jose Segarra, Council members Jim Kilpatrick, Shirley Fleming, Brockley 

Moore, Jonathan Okray 
 
Absent: Juan Rivera and Elizabeth Blackstone 
 

Also attending were City Manager Glenn Morrison, City Attorney Kathryn Davis, City 
Secretary Dianna Barker, and Sergeant-at-Arms McDaniel. 

 
Councilmember Okray gave the invocation, and Mayor Pro-Tem Segarra led everyone in the pledge of 
allegiance. 
 

Approval of Agenda 
 
Motion was made by Mayor Pro-Tem Segarra to approve the agenda as written. Motion seconded by 
Councilmember Moore. The motion carried unanimously. 
 

Minutes 
 
Motion was made by Councilmember Kilpatrick to approve the minutes of the May 26th Regular City 
Council Meeting.  Motion was seconded by Councilmember Okray. Motion carried unanimously. 
 

Resolutions 
 
RS-15-025  Consider a memorandum/resolution appointing an independent audit for the fiscal year 

ending September 30, 2015. 
 Staff comments:  Amanda Wallace 

City staff and the Audit Committee recommend that Weaver LLP be engaged to perform 
the annual independent audit for the City of Killeen for the fiscal year ending September 
30, 2015, and that the City Manager be authorized to contract for professional services 
provided by Weaver LLP, to include the approval of any necessary change orders meeting 
state law and charter requirements.   

 
Motion was made by Councilmember Moore to approve RS-025.  Motion was seconded by 
Councilmember Fleming.  Motion carried unanimously. 
 
 
RS-15-026  Consider a memorandum/resolution authorizing the award of a professional services 

agreement to Kasberg, Patrick & Associates, LP, to design the Water Line Rehabilitation 
Phase 1 Project. 

 Staff comments:  Steve Kana 
 Staff recommends that the City Council authorize the City Manager to enter into an 

agreement with KPA for a professional services agreement for the design and contract 



administration of the Water Line Rehabilitation Phase 1 Project in the amount of 
$149,060.00 and that the City Manager be expressly authorized to execute any and all 
change orders within the amounts set by state and local law. 

 
Motion was made by Councilmember Fleming to approve RS-026.  Motion was seconded by Mayor Pro-
Tem Segarra.  Motion carried unanimously. 
 
RS-15-027  Consider a memorandum/resolution appointing Councilmembers to various boards and 

commissions. 
 Staff comments:  Glenn Morrison 
 It is recommended that the City Council appoint the individuals listed below to fill 

vacancies. 
 One additional committee, The Audit Committee:  Mayor Pro-Tem Segarra to replace 

Wayne Gilmore 
 Animal Advisory: Shirley Fleming to replace Wayne Gilmore 
 Killeen Sister Cities:  Jonathan Okray to replace Steve Harris 
 KEDC:  Juan Rivera to replace Terry Clark 
 Hill Country Transit:  Jim Kilpatrick to replace Terry Clark 
 TIRZ#2:  Brockley Moore to replace Wayne Gilmore and Jim Kilpatrick to replace Terry 

Clark 
 KVI:  Jim Kilpatrick to replace Jose Segarra 
 
Motion was made by Councilmember Okray to approve RS-027.  Motion was seconded by 
Councilmember Kilpatrick.  Motion carried unanimously. 
 
RS-15-028  Consider a petition submitted by the Killeen Independent School District (KISD) 

requesting the extension of the corporate city limits of the City of Killeen, by annexing 
32.757 acres located along the east right-of-way of Bunny Trail, approximately 2,460 feet 
south of W. Stan Schlueter Loop, Killeen, Texas. 

 Staff comments:  Tony McIlwain 
 Staff recommends that the City Council approve the applicant's petition for the voluntary 

annexation of 32.757 acres into the corporate limits of the City of Killeen, and direct the 
City Manager to have an annexation ordinance prepared.  If the petition is granted, it is 
requested that the City Council take action on an ordinance extending the corporate city 
limits at a regular meeting of June 23, 2015. 

 
Motion was made by Mayor Pro-Tem Segarra to approve RS-028.  Motion was seconded by 
Councilmember Moore.  Motion carried unanimously. 
 
RS-15-029  Consider a memorandum/resolution amending Exhibit F - Offsite Utility Plan included with 

the consent and development agreement between the City of Killeen, Bell County 
Municipal Utility District, No. 2, and WBW Land Investments, LP. 

 Staff comments:  Scott Osburn 
 City staff recommends that City Council authorize amending the Agreement substituting 

the attached "Exhibit F - Offsite Utility" plan for the "Exhibit F - Offsite Utility" plan in the 
Agreement as the existing exhibit was based on displaying connectivity to the City's water 
and sanitary sewer system, rather than actual preliminary engineering analysis and that the 
City Manager be authorized to execute the same.   

 
Motion was made by Councilmember Kilpatrick to approve RS-029.  Motion was seconded by 
Councilmember Fleming.  Motion carried 4 to 1 with Councilmember Okray in opposition. 



RS-15-030  Consider a memorandum/resolution authorizing a purchase agreement with APAC Wheeler 
for Type B Hot Mix Asphalt through the TXSmartbuy Cooperative. 

 Staff comments:  Scott Osburn 
 City staff recommends that the City Council award purchase contract to APAC Wheeler for 

the purchase of Type B Hot Mix Asphalt; authorize the City Manager to enter into a 
contract with the same; and, finally, authorize the City Manager to execute any and all 
change orders in the amounts established by state and local law. 

 
Motion was made by Councilmember Okray to approve RS-030.  Motion was seconded by 
Councilmember Kilpatrick.  Motion carried unanimously. 
 

Ordinances 
 

OR-15-006 Consider an ordinance amending Chapter 28 of the Code of Ordinances of the City of 
Killeen exempting disabled veterans and certain military award recipients from parking 
fees at the Killeen-Fort Hood Regional Airport as allowed in Section 681.008(b) of the 
Texas Transportation Code. 

 
 The City Secretary read the caption of the ordinance. 

AN ORDINANCE AMENDING CHAPTER 28 OF THE CODE OF ORDINANCES OF THE 
CITY OF KILLEEN;  ADOPTING SECTION 681.008(b) OF THE TRANSPORTATION 
CODE; PROVIDING FOR EXEMPTIONS FOR CERTAIN VETERANS AND MILITARY 
AWARD RECIPIENTS FROM PARKING FEES; PROVIDING FOR REPEAL OF 
CONFLICTING PROVISIONS; PROVIDING FOR A SEVERABILITY CLAUSE; 
PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION AND AN 
EFFECTIVE DATE. 

 
 Staff comments:  Matthew Van Valkenburgh 
 City staff recommends adoption of the proposed ordinance amending Chapter 28 of the 

Code of Ordinances of the City of Killeen, adopting the provisions of Section 681.008(b) of 
the Transportation Code and providing an exemption from parking fees at the Killeen-Fort 
Hood Regional Airport for certain veterans and military award recipients. 

 
Citizen comment: John Evans, 612 Turtle Bend Dr. - spoke in favor of the ordinance. 
 
Motion was made by Councilmember Kilpatrick to approve OR-006.  Motion was seconded by 
Councilmember Moore.  Motion carried 4 to 1 with Councilmember Okray in opposition. 
 
 
OR-15-010 Consider an ordinance amending the Comprehensive Plan's Future Land Use Map (FLUM) 

for southeast Killeen and a portion of the extra-territorial jurisdiction (ETJ) south of 
Chaparral Road. 

 
 The City Secretary read the caption of the ordinance. 

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN’S FUTURE LAND USE 
MAP FOR VARIOUS PROPERTIES LOCATED SOUTH OF STAGECOACH ROAD, EAST 
OF S. FORT HOOD STREET (S.H. 195), WEST OF THE KILLEEN EASTERN CITY 
LIMITS AND EXTENDING SOUTH OF CHAPARRAL ROAD INTO THE EXTRA-
TERRITORIAL JURISDICTION (ETJ) OF THE CITY OF KILLEEN; PROVIDING A 
REPEALER CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR 
A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE. 

 Staff comments:  Tony McIlwain 



 The Planning and Zoning Commission and joint City Council/ Planning and Zoning 
Commission subcommittee recommends amending the Future Land Use Map as detailed in 
Exhibit 'A'. This recommendation is consistent with the Planning and Zoning Commission's 
previous FLUM recommendation for the southeast quadrant of Killeen and its extra-
territorial jurisdiction (ETJ). 

 
Motion was made by Councilmember Okray to approve OR-010.  Motion was seconded by Mayor Pro-
Tem Segarra.  Motion carried unanimously. 
 

 
Public Hearings 

 
PH-15-022  HOLD a public hearing and consider an ordinance authorizing the 2015-2019 Consolidated 

Strategic Plan submission and the 2015-2016 Annual Action Plan describing use of funds 
and authorizing application for and allocation of Community Development Block Grant 
(CDBG) and Home Investment Partnerships (HOME) program funds. (First of Two Public 
Hearings) 

 
 The City Secretary read the caption of the ordinance. 

AN ORDINANCE AUTHORIZING SUBMITTAL OF THE 2015-2019 CONSOLIDATED 
STRATEGIC PLAN AND THE 2015-2016 ANNUAL ACTION PLAN DESCRIBING THE 
USE OF FUNDS AND AUTHORIZING THE APPLICATION FOR AND ALLOCATION OF 
$932,745.00 IN FY 2015-16 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
FUNDS AND THE USE OF PRIOR YEAR PROGRAM INCOME AND PRIOR YEAR 
REPROGRAMMABLE FUNDS FOR A TOTAL EXPENDITURE OF $981,768.05 OF CDBG 
FUNDS; AND THE APPLICATION OF $301,726.00 IN HOME INVESTMENT 
PARTNERSHIP (HOME) PROGRAM FUNDS AND THE USE OF PRIOR YEAR 
PROGRAM INCOME AND PRIOR YEAR REPROGRAMMABLE FUNDS FOR A TOTAL 
EXPENDITURE OF $458,542.19 OF HOME FUNDS; PROVIDING A SEVERABILITY 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 
 

 Staff comments:  Leslie Hinkle 
 Mr. Kosse presented the committees’ recommendation of allocation of funds by program 

description. 
 Following the first public hearing, recommend approval of the 2015-2019 Consolidated 

Strategic Plan summary, allocation of funds under the proposed 2015-2016 Annual Action 
Plan, and the publishing of the proposed plans to solicit citizen comments and participation. 
Recommend approval of the final plans with revisions, as appropriate, based on citizen 
comments to be reviewed during the second public hearing on July 14, 2015. 

 
Mayor Cosper opened the public hearing.  With no one appearing the public hearing was closed. 
 
Motion was made by Councilmember Moore to approve the first reading of PH-022.  Motion was 
seconded by Councilmember Okray.  Motion carried unanimously. 
 

Adjournment 
 
With no further business, upon motion being made by Councilmember Okray, seconded by 
Councilmember Fleming, and unanimously approved, the meeting was adjourned at 5:32 p.m. 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM             CONSIDER A MEMORANDUM/RESOLUTION 
AUTHORIZING CONTRACT AMENDMENT NO. 
1 WITH MITCHELL & ASSOCIATES, INC. FOR 
THE BROOKHAVEN ELEMENTARY SCHOOL 
SIDEWALK PROJECT 

  
ORIGINATING DEPARTMENT             PUBLIC WORKS - TRANSPORTATION 

DIVISION 
  
BACKGROUND INFORMATION 
  
On June 26, 2013, the City Council authorized the City Manager to enter into a Professional 
Services Agreement with Mitchell & Associates, Inc. for surveying and engineering services 
necessary for sidewalk improvements associated with the Brookhaven Elementary School 
Sidewalks Project.   
  
On August 1, 2014, the Killeen-Temple Metropolitan Planning Organization (KTMPO) issued a 
Call for Projects (CFP) to utilize federal funding available through the Transportation 
Alternatives Program (TAP).  The TAP replaces several programs such as Transportation 
Enhancements (TE), Recreational Trails, Safe Routes to Schools and several other discretionary 
programs, wrapping them into a single funding source. 
  
On October 7, 2014, the City Council authorized the City Manager to submit a TAP application 
for sidewalk projects (CCM/R 14-136R).  On October 10, 2014, the City of Killeen submitted an 
application to the KTMPO requesting $548,158 for the TAP Call for Projects.  On February 26, 
2015, the City of Killeen was awarded $250,025 for the Brookhaven/Rancier Hike and Bike Trail.   
  
DISCUSSION/CONCLUSION 
  
On April 15, 2015, Mitchell & Associates submitted Contract Amendment No. 1 for the addition 
of engineering and surveying services necessary to design the hike and bike trail components to 
the Brookhaven Sidewalks Project to include a 10-foot wide shared-use path with landscaping, 
pedestrian creek crossing, and lighting features.  This project will provide connectivity from the 
Brookhaven Subdivisions to both Brookhaven Elementary and Rancier Middle schools.  The 
revised project scope is needed to provide for the additional services. 
 
FISCAL IMPACT 
 
The fiscal impact associated with this action is an increase of $69,400 for a total contract 
amount of $91,400.  Funding is available in the Major Capital Outlay/Sidewalk Improvements 
Account 248-0000-434.60-50. 
  
 
 



RECOMMENDATION 
  
Recommend that the City Council authorize the City Manager to execute Contract Amendment 
No. 1 with Mitchell & Associates, Inc. for the Brookhaven Elementary School Sidewalks Project. 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM             CONSIDER A MEMORANDUM/RESOLUTION 
AUTHORIZING THE CITY MANAGER TO 
EXECUTE AN ADVANCED FUNDING 
AGREEMENT WITH THE TEXAS DEPARTMENT 
OF TRANSPORTATION (TXDOT) TO 
CONSTRUCT AN OFF-SYSTEM SHARED-USE 
TRAIL TO BROOKHAVEN ELEMENTARY AND 
RANCIER MIDDLE SCHOOLS 

  
ORIGINATING DEPARTMENT             PUBLIC WORKS - TRANSPORTATION 

DIVISION 
  
BACKGROUND INFORMATION 
  
On August 1, 2014, the Killeen-Temple Metropolitan Planning Organization (KTMPO) issued a 
Call for Projects (CFP) to utilize federal funding available through the Transportation 
Alternatives Program (TAP).  The TAP replaces several programs such as Transportation 
Enhancements (TE), Recreational Trails, Safe Routes to Schools and several other discretionary 
programs, wrapping them into a single funding source. 
  
On October 7, 2014, the City Council authorized the City Manager to submit a TAP application 
for sidewalk projects (CCM/R 14-136R).  On October 10, 2014, the City of Killeen submitted an 
application to the KTMPO requesting $548,158 for the TAP Call for Projects.  On February 26, 
2015, the City of Killeen was awarded $250,025 for the Brookhaven/Rancier Hike and Bike Trail.   
  
DISCUSSION/CONCLUSION 
  
Currently, children who walk or bike to school often must travel in the street or across 
unimproved surfaces to arrive at school.  To give children a safe route to school and to reduce 
the number of vehicles driving children to school, the City intends to construct a lighted 10-foot 
shared-use path that will provide pedestrian, bicycle, and handicapped trail connectivity as 
identified in the Killeen-Temple MPO Regional Thoroughfare and Pedestrian/Bicycle Plan.  The 
proposed Brookhaven/Rancier Hike and Bike Trail will provide connectivity from the Brookhaven 
Subdivisions to Brookhaven Elementary and Rancier Middle schools.   
  
By entering into an advanced funding agreement (AFA) with TxDOT, the City is agreeing to 
commit to the project's design, development, construction, maintenance, and funding.  The City 
further agrees to provide a local match of 20%, or greater, of the total project cost, including 
being responsible for all non-federally funded items and 100% of all overruns.  At this time, 
entering into the AFA requires payment of the Local Government's share of TxDOT's Direct & 
Indirect State Cost of $9,375.   

  
 
 



FISCAL IMPACT 
  
The total fiscal impact associated with this impact is $171,881, of which $9,375 is due upon the 
execution of the AFA.  Funding is available in the Major Capital Outlay/Sidewalk Improvements 
Account 248-0000-434.60-50. 
  
RECOMMENDATION 
  
City staff recommends that the City Council authorize the City Manager to enter into an 
Advance Funding Agreement with the Texas Department of Transportation Alternatives Program 
and issue payment in the amount of $9,375 to the Texas Department of Transportation to move 
forward with the project. 
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STATE OF TEXAS § 

COUNTY OF TRAVIS § 

ADVANCE FUNDING AGREEMENT 
FOR A TRANSPORTATION ALTERNATIVES PROGRAM PROJECT 

This Advance Funding Agreement for a Transportation Alternatives Project (“Agreement”) is made between the State of 
Texas (“State”), acting through the Texas Department of Transportation, and City of Killeen (“Local Government”),acting 
through its duly authorized officials. 

BACKGROUND 

Local Government prepared and submitted to State a nomination form for consideration under the Transportation 
Alternatives Program (“TAP”)for the project, which is briefly described as Construct Pedestrian Trail (“Project”). 

Federal law establishes federally funded programs for transportation improvements to implement its public purposes. 

Federal law, 23 USC § 134 and 49 USC § 5303, requires that State and metropolitan planning organizations develop 
transportation plans and programs for urbanized areas of Texas. 

Tex. Transp. Code §§ 201.103 and 222.052 establish that State shall design, construct, and operate a system of highways 
in cooperation with local governments. 

Federal and state laws require local governments to meet certain contract standards relating to the management and 
administration of State and federal funds. 

The Texas Transportation Commission (“Commission”) passed Minute Order Number 114213 (“MO”) dated February 26, 
2015 awarding funding for projects in the 2014 TAP Program Call of the TMA-MPO, including Project. 

The rules and procedures for TAP are established in 23 USC § 213, and 43 Tex. Admin. Code Subchapter 11.F.  

The governing body of Local Government has approved entering into this Agreement by resolution or ordinance dated 
October 7, 2014, which is attached to and made a part of this Agreement as Attachment A. 

Therefore, State and Local Government agree as follows: 

AGREEMENT 

1. Period of Agreement and Performance 

1.1. Period of Agreement. This Agreement becomes effective when signed by the last party whose signing 
makes the Agreement fully executed. This Agreement shall remain in effect until terminated as provided 
in Article 2. 
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1.2. Period of Performance. 

a. Non-Construction Projects. 

1. Performance Period begins with the issuance of Federal Project Authorization 
Agreement (“FPAA”) (i.e., the obligation of federal funds) by the Federal Highway 
Administration (“FHWA”). 

2. Performance Period ends on ________________. 

b. Construction-Related Projects. 

1. Performance Period begins with the issuance of Construction FPAA by the FHWA. 

2. Performance Period ends three years following issuance of Construction FPAA. 

2. Termination of the Agreement 

2.1. The termination of this Agreement shall extinguish all rights, duties, obligations and liabilities of State 
under this Agreement and may be terminated by any of the following conditions: 

a. By mutual written consent and agreement of all parties; 

b. By any party with 90 days written notice; or 

c. By either party, upon the failure of the other party to fulfill the obligations as set forth in this 
Agreement. Any cost incurred due to such breach of contract shall be paid by the breaching 
party. 

2.2. If the potential termination of this Agreement is due to the failure of Local Government to fulfill its 
contractual obligations, State will notify Local Government that possible breach of contract has 
occurred. Local Government should make every effort to remedy the breach within a period mutually 
agreed upon by both parties. 

2.3. If Local Government withdraws from Project after this Agreement is executed, Local Government shall 
be responsible for all direct and indirect Project costs as identified by the State’s cost accounting system 
and with 2 CFR Part 200 recapture requirements. 

2.4. A project may be eliminated from the program as outlined below. If Project is eliminated for any of 
these reasons, this Agreement will be appropriately terminated. A project may be eliminated from the 
program, and this Agreement terminated, if: 

a. Local Government fails to satisfy any requirements of the program rules cited as 
43 Tex. Admin. Code Subchapter 11.F. 

b. The implementation of Project would involve significant deviation from the activities as 
proposed in the nomination form and approved by the Texas Transportation Commission. 

c. Local Government withdraws from participation in Project. 

d. A construction contract has not been awarded or construction has not been initiated within 
three years after the date Commission selected Project. 

e. State determines that federal funding may be lost due to Project not being implemented and 
completed. 
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f. Funds are not appropriated, in which case this Agreement shall be terminated immediately with 
no liability to either party. Payment under this Agreement beyond the current fiscal biennium is 
subject to availability of appropriated funds. 

g. The associated FPAA is not issued by the end of the third federal fiscal year following the federal 
fiscal year for which the funds are authorized. Federal fiscal years run October 1 through 
September 30. 

h. Local Government fails to attend progress meetings at least twice yearly, as scheduled by State. 

2.5. State, at its sole discretion, may terminate this Agreement if State does not receive project invoice 
within 120 days of Construction FPAA. 

3. Amendments 

This Agreement may be amended due to changes in the work, the amount of funding required to complete 
Project, or the responsibilities of the parties. Such amendment must be made through a mutually agreed upon, 
written amendment that is executed by the parties. 

4. Scope of Work, Use of Project, and Project Location 

4.1. The scope of work for Project (located as shown in Attachment B, Project Location Map) consists of: 
Construction of 10 ft. wide shared use concrete paths connecting Brookhaven Elementary School and 
Rancier Middle School with the subdivisions adjacent to the schools. The Project will also provide 
continuous lighting and landscape appurtenances including benches and trash receptacles. . 

4.2. Any project changes proposed must be submitted in writing by Local Government to State. Changes may 
also require an amendment to this Agreement and the approval of the FHWA, State, or the Commission. 
Any changes undertaken without written approval and amendment of this Agreement may jeopardize 
not only the federal funding for the changes, but the federal funding of the entire Project. 

5. Right of Way and Real Property Acquisition 

5.1. Right of way and real property acquisition shall be the responsibility of Local Government. Title to right 
of way and other related real property must be acceptable to State before funds may be expended for 
the improvement of the right of way or real property. If Local Government is the owner of any part of 
Project site under this Agreement, Local Government shall permit State or its authorized representative 
access to occupy the site to perform all activities required to execute the work. 

5.2. Local Government will comply with and assume the costs for compliance with all the requirements of 
Title II and Title III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, 42 USC § 4601 et seq., including those provisions relating to incidental expenses incurred by the 
property owners in conveying the real property to Local Government, and benefits applicable to the 
relocation of any displaced person as defined in 49 CFR § 24.2(g). Documentation to support such 
compliance must be maintained and made available to State and its representatives for review and 
inspection. 

5.3. Local Government shall assume all costs and perform all work necessary to obtain needed evidence of 
title or right of use in the name of Local Government to the real property required for development of 
Project. The evidence of title or rights shall be acceptable to State, and be free and clear of all 
encroachments. Local Government shall secure and provide easements and any needed rights of entry 
over any other land needed to develop Project according to the approved Project plans. Local 
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Government shall be responsible for securing any additional real property required for completion of 
Project. 

5.4. Local Government shall prepare real property maps, property descriptions, and other data as needed to 
properly describe the real property and submit them to State for approval prior to Local Government 
acquiring the real property. Tracings of the maps shall be retained by Local Government for a permanent 
record. 

5.5. Local Government shall determine property values for each real property parcel to be purchased with 
federal funds using methods acceptable to State and shall submit to State a tabulation of the values so 
determined, signed by the appropriate Local Government representative. The tabulations must list the 
parcel numbers, ownership, acreage, and recommended compensation. The tabulation must be 
accompanied by an explanation to support the estimated values, together with a copy of the 
documentation and reports used in calculating each parcel’s value. Expenses incurred by Local 
Government in performing this work may be eligible for reimbursement after Local Government has 
received written authorization by State to proceed with determination of real property values. State will 
review the data submitted and will base its reimbursement for parcel acquisitions on these in 
determining the fair market values. 

5.6. Local Government shall not use eminent domain or condemnation to acquire real property for this TAP 
Project. 

5.7. Reimbursement for real property costs will be made to Local Government for real property purchased in 
an amount not to exceed 80 percent of the cost of the real property purchased in accordance with the 
terms and provisions of this Agreement. Reimbursement will be in an amount not to exceed 80 percent 
of State’s predetermined fair market value of each parcel, or the net cost thereof, whichever is less. In 
addition, reimbursement will be made to Local Government for necessary payments to appraisers for 
expenses incurred in order to assure good title. 

5.8. Local Government and current property owner are responsible for any costs associated with the 
relocation of displaced persons and personal property as well as incidental expenses incurred in 
acquiring property to implement Project. State will not pay any of these costs. 

5.9. If Project requires the use of real property to which Local Government will not hold title, a separate 
agreement between the owners of the real property and Local Government must be executed prior to 
execution of this Agreement. The separate agreement between Local Government and the current 
property owner must establish that Project will be dedicated for public use for a period of time not less 
than ten years after project completion and commensurate with the federal investment as outlined in 
43 Tex. Admin. Code § 11.317. The separate agreement must define the responsibilities of the parties as 
to the use of the real property and operation and maintenance of Project after completion. The 
separate agreement must be approved by State prior to its execution and a copy of the executed 
separate agreement shall be provided to State. 

5.10. Local Government shall execute individually or produce a legal document as necessary to provide for 
Project’s continued use from the date of completion, and agrees to cause the same to be recorded in 
the land records of the appropriate jurisdiction. 

5.11. Local governments receiving federal funds must retain an inventory of funded items and monitor 
projects in accordance with 23 CFR Part 710 and 49 CFR § 18.82, and with the procedures provided in 
State’s Local Government Project Procedures manual. Local Government agrees to monitor Project to 
ensure: (1) continued use of the property for approved activities, and (2) the repayment of the Federal 
funds, as appropriate. 
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a. Local Government agrees to the review of their Project accounts and site visits by State during 
the development of Project at any time. 

b. Upon Project completion, State will continue to perform periodic visits to confirm Project’s 
continued use and upkeep. 

5.12. 45 days prior to any construction contract let date, Local Government shall provide a certification to 
State that all real property has been acquired. 

6. Utilities 

Local Government shall be responsible for the adjustment, removal, or relocation of utility facilities in 
accordance with applicable State laws, regulations, rules, policies, and procedures, including any cost to State of 
a delay resulting from Local Government’s failure to ensure that utility facilities are adjusted, removed, or 
relocated before the scheduled beginning of construction. Local Government will not be reimbursed with 
federal or state funds for the cost of required utility work, unless specified in the Transportation Alternatives 
Program Nomination Form (“TAP Form”) and approved by State. Local Government must obtain advance 
approval for any variance from established procedures. Before a construction contract is let, Local Government 
shall provide, at State’s request, a certification stating that Local Government has completed the adjustment of 
all utilities that must be adjusted before construction begins. Additional utility work may be required due to 
unknown conditions discovered during construction. These costs may be eligible for TAP participation if: the 
activity is required to complete Project; the cost is incidental to Project, and TAP funding is available. Any change 
orders must be approved by State prior to incurring any cost for which reimbursement is sought. 

7. Environmental Assessment and Mitigation 

Development of Project must comply with the National Environmental Policy Act and the National Historic 
Preservation Act of 1966, which require environmental clearance of federal-aid projects. 

7.1. Local Government is responsible for the identification and assessment of any environmental problems 
associated with the development of Project. 

7.2. Local Government is responsible for the cost of any environmental problem’s mitigation and 
remediation. These costs will not be reimbursed or credited towards Local Government’s financial share 
of Project unless specified in the nomination form and approved by State. 

7.3. Local Government is responsible for providing any public meetings or public hearings required for 
development of the environmental assessment. 

7.4. 45 days prior to any construction contract let date, Local Government shall provide a certification to 
State that all environmental problems have been remediated. Additionally, before the advertisement for 
bids, Local Government shall provide to State written documentation from the appropriate regulatory 
agency or agencies that all environmental clearances have been obtained. 

8. Compliance with Texas Accessibility Standards and ADA 

All parties to this Agreement shall ensure that the plans for and the construction of Project subject to this 
Agreement are in compliance with the Texas Accessibility Standards (“TAS”) issued by the Texas Department of 
Licensing and Regulation, under Tex. Gov’t Code § 469.052. The TAS establishes minimum accessibility 
requirements to be consistent with minimum accessibility requirements of the Americans with Disabilities Act 
(P.L. 101-336) (“ADA”). 

9. Architectural and Engineering Services 
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Architectural and engineering services for preliminary engineering will be provided by Local Government. In 
procuring professional services, the parties to this Agreement must comply with federal requirements cited in 
23 CFR Part 172 if Project is federally funded and Local Government will be seeking reimbursement for these 
services; and with Tex. Gov’t Code Subchapter 2254.A., in all cases. Professional services contracts for federally 
funded projects must conform to federal requirements. Architectural and Engineering Services are not eligible 
for TAP reimbursement in the Statewide TAP Program. 

9.1. The architectural contract documents shall be developed in accordance with the standards of the 
American Institute of Architects, the U.S. Secretary of the Interior’s Standards for Historic Preservation 
Projects, Standards and Guidelines for Archeology and Historic Preservation, the National Register 
Bulletin Number 36: Guidelines for Evaluating and Registering Historical Archeological Sites and in 
consultation with the State Historic Preservation Officer, as applicable. The engineering plans shall be 
developed in accordance with State’s applicable Standard Specifications for Construction and 
Maintenance of Highways, Streets and Bridges and the two American Association of State Highway and 
Transportation Officials’ (“AASHTO”) publications, “A Policy on Geometric Design of Highways and 
Streets” and “Guide for the Development of Bicycle Facilities,” as applicable. All contract procurement 
procedures and documents must adhere to the applicable requirements established in the Standard 
Specifications for Construction and Maintenance of Highways, Streets and Bridges. The use of other 
systems of specifications shall be approved by State in writing in advance. 

9.2. When architectural and engineering services are provided by or through Local Government, Local 
Government shall submit any plans it has completed to State for review and approval. Local 
Government may also submit the plans to State for review anytime prior to completion. Local 
Government shall make the necessary revisions determined by State. Local Government will not let the 
construction contract until all required plans have received State approval. 

9.3. When architectural and engineering services are provided by or through State, then the following 
applies: 

State is responsible for the delivery and performance of any required architectural or preliminary 
engineering work. Local Government may review and comment on the work as required to accomplish 
Project purposes. State will cooperate fully with Local Government in accomplishing these Project 
purposes to the degree permitted by state and federal law. 

10. Construction Responsibilities 

10.1. Local Government shall advertise for construction bids, issue bid proposals, receive and tabulate the 
bids, and award and administer the contract for construction of Project. Administration of the contract 
includes the responsibility for construction engineering and for issuance of any change orders, 
supplemental agreements, amendments, or additional work orders that may become necessary 
subsequent to the award of the construction contract. In order to ensure federal funding eligibility, 
projects must be authorized by State prior to advertising for construction. 

10.2. All contract letting and award procedures must be approved by State prior to letting and award of the 
construction contract, whether the construction contract is awarded by State or by Local Government. 

10.3. All contract change order review and approval procedures must be approved by State prior to start of 
construction. 

10.4. Upon completion of Project, the party constructing Project will issue and sign a “Notification of 
Completion” acknowledging Project’s construction completion. 
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10.5. For federally funded contracts, the parties to this Agreement will comply with federal construction 
requirements provided in 23 CFR Parts 633 and 635, and shall include the latest version of Form “FHWA-
1273” in the contract bidding documents. If force account work will be performed, a finding of cost 
effectiveness shall be made in compliance with 23 CFR Subpart 635.B. 

10.6. Any field changes, supplemental agreements, or revisions to the design plans that may occur after the 
construction contract is awarded will be mutually agreed to by State and Local Government prior to 
authorizing the contractor to perform the work. Prior to completion of Project, the party responsible for 
construction will notify the other party to this Agreement of the anticipated completion date. All parties 
will be afforded the opportunity to assist in the final review of the construction services performed by 
the contractor. 

11. Project Maintenance 

11.1. Upon completion of Project, Local Government will be responsible for maintaining the completed facility 
for public use. The property shall be maintained and operated for the purpose for which it was approved 
and funded for a period of time commensurate with the federal investment or State rules, whichever is 
greater. Should Local Government at any time after Project completion decide it can no longer maintain 
and operate Project for its intended purpose, Local Government shall consult with State and the FHWA 
as to the disposal or alternate uses, consistent with Project’s original intent. State may require Local 
Government to return the federal funds in accordance with 2 CFR Part 200 federal recapture 
requirements. Should Local Government consider conveying the property, State and FHWA must be 
notified prior to the sale, transfer, or disposal of any property that received federal funds. Written 
concurrence of approval for the transaction, detailing any required recapture, must be obtained from 
FHWA prior to the transaction. Advance notice from Local Government of their intended action must be 
submitted to State for an FHWA review a minimum of 90 days prior to any action being taken by Local 
Government. Local Government shall be held responsible for reimbursement of all federal funds used or 
a portion of those funds based on a pro-rata amount, considering the original percentage of federal 
funds provided and the time elapsed from Project completion date. This same percentage of 
reimbursement also applies to any amount of profit that may be derived from the conveyance of the 
property, as applicable. 

11.2. Any manufacturer warranties extended to Local Government as a result of Project shall remain in the 
name of Local Government. State shall not be responsible for honoring any warranties under this 
Agreement. 

11.3. Should Local Government derive any income from the development and operation of Project, a portion 
of the proceeds sufficient for the maintenance and upkeep of the property shall be set aside for future 
maintenance. A project income report shall be submitted to State on a quarterly basis. Monies set aside 
according to this provision shall be expended using accounting procedures and with the property 
management standards established in 2 CFR Part 200. 

11.4. Should any historic properties be included in or affected by this federally funded Project, the historic 
integrity of the property and any contributing features must continue to be preserved regardless of any 
approved changes that may occur throughout the life of Project. 

12. Local Project Sources and Uses of Funds 

12.1. A Project Budget Estimate and Source of Funds is provided as Attachment C, showing the total 
estimated development cost of Project. This estimate shows the itemized cost of real property, utilities, 
environmental assessments, construction, and other construction related costs. To be eligible for 
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reimbursement or as in-kind contribution, costs must have been included in the nomination form 
approved by the Texas Transportation Commission. State and the Federal Government will not 
reimburse Local Government for any work performed outside the Performance Period. After federal 
funds have been obligated, State will send to Local Government a copy of the formal documentation 
showing the obligation of funds including federal award information. Local Government is responsible 
for 100 percent of the cost of any work performed under its direction or control before the federal 
spending authority is formally obligated. 

12.2. If Local Government will perform any work under this Agreement for which reimbursement will be 
provided by or through State, Local Government must complete training in Local Government 
Procedures Qualification for the Texas Department of Transportation before federal spending authority 
is obligated. Training is complete when at least one individual who is working actively and directly on 
Project successfully completes and receives a certificate for the course. Local Government shall provide 
the certificate of qualification to State. The individual who receives the training certificate may be an 
employee of Local Government or an employee of a firm that has been contracted by Local Government 
to perform oversight of Project. State in its discretion may deny reimbursement if Local Government has 
not designated a qualified individual to oversee Project. 

12.3. The Project budget and source of funds estimate based on the budget provided in the TAP Form is 
included as Attachment C. Attachment C shows the percentage and estimated dollar amounts to be 
contributed to Project by state and local sources, as well as the maximum amount in federal 
Transportation Alternative Program funds assigned by the Commission to Project. This Agreement may 
be amended from time to time as required to meet the funding commitments based on revisions to the 
Transportation Improvement Program, Federal Project Authorization and Agreement (“FPAA”), or other 
federal documents. 

12.4. Local Government will be responsible for all non-federal participation costs associated with Project, 
including any overruns in excess of Project’s estimated budget and any operating or maintenance 
expenses. 

12.5. State will be responsible for securing the federal share of funding required for the development and 
construction of Project, in an amount not to exceed 80 percent of the actual cost of the work up to the 
amount of funds approved for Project by the Texas Transportation Commission. Federal funds will be 
reimbursed on a cost basis. Project costs incurred prior to project selection by the Texas Transportation 
Commission and approval by State to proceed are not eligible for reimbursement. 

12.6. Following execution of this Agreement, but prior to the performance of any plan review work by State, 
Local Government will pay to State the amount specified in Attachment C for plan review. At least 60 
days prior to the date set for receipt of the construction bids, Local Government shall remit its 
remaining local match as specified in Attachment C for State’s estimated construction oversight and 
construction cost. 

12.7. In the event State determines that additional funding is required by Local Government at any time 
during Project, State will notify Local Government in writing. Local Government is responsible for the 
percentage of the authorized Project cost shown in Attachment C and 100 percent of any overruns 
above the federally authorized amount. Local Government will make payment to State within 30 days 
from receipt of State’s written notification. 

12.8. Whenever funds are paid by Local Government to State under this Agreement, Local Government will 
remit a warrant made payable to the “Texas Department of Transportation Trust Fund.” The warrant will 
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be deposited by State in an escrow account to be managed by State. Until the final Project accounting, 
funds in the escrow account may only be applied by State to Project. 

12.9. Upon completion of Project, State will perform an audit of Project costs. Any funds due to Local 
Government, State, or the Federal Government will be promptly paid by the owing party. If, after final 
Project accounting, excess funds remain in the escrow account, those funds may be applied by State to 
Local Government’s contractual obligations to State under another advance funding agreement with 
approval by appropriate personnel of Local Government. 

12.10. In the event Project is not completed, State may seek reimbursement from Local Government of the 
expended federal funds. Local Government will remit the required funds to State within 60 days from 
receipt of State’s notification. 

12.11. If any existing or future local ordinances, commissioners court orders, rules, policies, or other directives, 
including but not limited to outdoor advertising billboards and storm water drainage facility 
requirements, are more restrictive than state or federal regulations, or if any other locally proposed 
changes, including but not limited to plats or re-plats, result in increased costs, then any increased costs 
associated with the ordinances or changes will be paid by Local Government. The cost of providing right 
of way acquired by State shall mean the total expenses in acquiring the property interests through 
negotiations, including, but not limited to, expenses related to relocation, removal, and adjustment of 
eligible utilities. 

12.12. The state auditor may conduct an audit or investigation of any entity receiving funds from the State 
directly under the Agreement or indirectly through a contract or subcontract under the Agreement. 
Acceptance of funds directly under the Agreement or indirectly through a contract or subcontract under 
this Agreement acts as acceptance of the authority of the state auditor, under the direction of the 
legislative audit committee, to conduct an audit or investigation in connection with those funds. An 
entity that is the subject of an audit or investigation must provide the state auditor with access to any 
information the state auditor considers relevant to the investigation or audit. 

12.13. State will not pay interest on any funds provided by Local Government. 

12.14. State will not execute the contract for the construction of Project until the required funding has been 
made available by Local Government in accordance with this Agreement. 

12.15. Local Government is authorized to submit requests for reimbursement by submitting the original of an 
itemized invoice in a form and containing all items required by State no more frequently than monthly, 
and no later than 90 days after costs are incurred. If Local Government submits invoices more than 90 
days after the costs are incurred, and if federal funding is reduced as a result, State shall have no 
responsibility to reimburse Local Government for those costs. 

12.16. If Local government is an Economically Disadvantaged County (“EDC”) and if State has approved 
adjustments to the standard financing arrangement, this agreement reflects those adjustments. 

 
 
 
 
 
 
 
 



CSJ: 0909-36-151  
Waco District (#9) 
Code Chart 64#: 22300 
Project: Construct Shared Use Trail 
FHWA CFDA #: 20.205 
Not Research and Development 
 

AFA-AFA_TAP Page 10 of 14 Revised 2015-02-26 

13. Notices 

13.1. All notices to either party shall be delivered personally or sent by certified or U.S. mail, postage prepaid, 
addressed to that party at the following address: 

 Local Government   State  

 City Manager 

City of Killeen 

101 North College Street 

Killeen, Texas 76541 

  Director of Contract Services Office 

Texas Department of Transportation 

125 E. 11th Street 

Austin, TX 78701-2483 

 

13.2. All notices shall be deemed given on the date delivered in person or deposited in the mail, unless 
otherwise provided by this agreement. Either party may change the above address by sending written 
notice of the change to the other party. Either party may request in writing that notices shall be 
delivered personally or by certified U.S. mail, and that request shall be carried out by the other party. 

14. Legal Construction 

In case one or more of the provisions contained in this Agreement shall for any reason be held invalid, illegal, or 
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions 
and this Agreement shall be construed as if it did not contain the invalid, illegal, or unenforceable provision. 

15. Responsibilities of the Parties 

Neither party is an agent, servant, or employee of the other party and each party is responsible for its individual 
acts and deeds as well as the acts and deeds of its contractors, employees, representatives, and agents. 

16. Ownership of Documents 

Upon completion or termination of this Agreement, all documents prepared by State shall remain the property 
of State. All data prepared under this Agreement shall be made available to State without restriction or 
limitation on their further use. All documents produced or approved or otherwise created by Local Government 
shall be transmitted to State in the form of photocopy reproduction on a monthly basis as required by State. The 
originals shall remain the property of Local Government. 

17. Document and Information Exchange 

Local Government agrees to electronically deliver to State all general notes, specifications, contract provision 
requirements, and related documentation in a Microsoft Word or similar format. If requested by State, Local 
Government will use State's document template. Local Government shall also provide a detailed construction 
time estimate, including types of activities and month in which the activity will be completed, in the format 
required by State. This requirement applies whether Local Government creates the documents with its own 
forces or by hiring a consultant or professional provider. At the request of State, Local Government shall submit 
any information required by State in the format directed by State. 
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18. Compliance with Laws 

The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules and regulations, and 
the orders and decrees of any courts or administrative bodies or tribunals in any manner affecting the 
performance of this agreement. When required, Local Government shall furnish State with satisfactory proof of 
this compliance. 

19. Sole Agreement 

This Agreement constitutes the sole and only agreement between the parties and supersedes any prior 
understandings or written or oral agreements respecting the Agreement’s subject matter. 

20. Cost Principles  

In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles established in 
2 CFR Part 200 that specify that all reimbursed costs are allowable, reasonable, and allocable to Project. 

21. Procurement and Property Management Standards 

The parties shall adhere to the procurement standards established in 2 CFR Part 200 and with the property 
management standard established in 2 CFR Part 200. 

22. Inspection of Books and Records 

The parties to this Agreement shall maintain all books, documents, papers, accounting records, and other 
documentation relating to costs incurred under this Agreement and shall make such materials available to State, 
Local Government, and, if federally funded, the FHWA, and the U.S. Office of the Inspector General, or their duly 
authorized representatives for review and inspection at its office during the Agreement period and for four 
years from the date of completion of work defined under this Agreement or until any impending litigation or 
claims are resolved. Additionally, State, Local Government, and the FHWA and their duly authorized 
representatives shall have access to all the governmental records that are directly applicable to this Agreement 
for the purpose of making audits, examinations, excerpts, and transcriptions. 

23. Civil Rights Compliance 

Local Government shall comply with the regulations of the U. S. Department of Transportation (“DOT”)as they 
relate to non-discrimination (49 CFR Part 21 and 23 CFR Part 200), and Executive Order 11246 titled “Equal 
Employment Opportunity,” as amended by Executive Order 11375 and supplemented in the Department of 
Labor Regulations (41 CFR Part 60). 

24. Disadvantaged Business Enterprise Program Requirements 

24.1. The parties shall comply with the Disadvantaged Business Enterprise (“DBE”) Program requirements 
established in 49 CFR Part 26. 

24.2. Local Government shall adopt, in its totality, State’s federally approved DBE program. 

24.3. Local Government shall set an appropriate DBE goal consistent with State’s DBE guidelines and in 
consideration of Local market, project size, and nature of the goods or services to be acquired. Local 
Government shall have final decision-making authority regarding the DBE goal and shall be responsible 
for documenting its actions. 
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24.4. Local Government shall follow all other parts of State’s DBE program referenced in TxDOT Form 2395, 
Memorandum of Understanding Regarding the Adoption of the Texas Department of Transportation’s 
Federally-Approved Disadvantaged Business Enterprise by Entity, and attachments found at web 
address: http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf. 

24.5. Local Government shall not discriminate on the basis of race, color, national origin, or sex in the award 
and performance of any DOT-assisted contract or in the administration of its DBE program or the 
requirements of 49 CFR Part 26. Local Government shall take all necessary and reasonable steps under 
49 CFR Part 26 to ensure non-discrimination in award and administration of DOT-assisted contracts. 
State’s DBE program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by 
reference in this Agreement. Implementation of this program is a legal obligation and failure to carry out 
its terms shall be treated as a violation of this Agreement. Upon notification to Local Government of its 
failure to carry out its approved program, State may impose sanctions as provided for under 
49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 USC 1001 and 
the Program Fraud Civil Remedies Act of 1986 (31 USC § 3801 et seq.). 

24.6. Each contract Local Government signs with a contractor (and each subcontract the prime contractor 
signs with a subcontractor) must include the following assurance: 

The contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements 
of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to 
carry out these requirements is a material breach of this agreement, which may result in the termination 
of this agreement or such other remedy as the recipient deems appropriate. 

25. Debarment Certifications 

The parties are prohibited from making any award at any tier to any party that is debarred or suspended or 
otherwise excluded from or ineligible for participation in Federal Assistance Programs under Executive Order 
12549, “Debarment and Suspension.” By executing this Agreement, Local Government certifies that it and its 
principals are not currently debarred, suspended, or otherwise excluded from or ineligible for participation in 
Federal Assistance Programs under Executive Order 12549, and further certifies that it will not do business with 
any party, to include principals, that is currently debarred, suspended, or otherwise excluded from or ineligible 
for participation in Federal Assistance Programs under Executive Order 12549. The parties to this Agreement 
shall require any party to a contract, subcontract, or purchase order awarded under this Agreement to certify its 
eligibility to receive federal funds and, when requested by State, to furnish a copy of the certification. 

26. Lobbying Certification 

In executing this Agreement, each signatory certifies to the best of that signatory’s knowledge and belief, that: 

26.1. No federal appropriated funds have been paid or will be paid by or on behalf of the parties to any 
person for influencing or attempting to influence an officer or employee of any federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any federal contract, the making of any federal grant, the making of 
any federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

26.2. If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with federal 
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contracts, grants, loans, or cooperative agreements, the signatory for Local Government shall complete 
and submit the federal Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 

26.3. The parties shall require that the language of this certification be included in the award documents for 
all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 
cooperative agreements) and all sub-recipients shall certify and disclose accordingly. Submission of this 
certification is a prerequisite imposed by 31 USC § 1352 for making or entering into this transaction. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

27. Insurance 

27.1. Should this Agreement authorize Local Government or its contractor to perform any work on State right 
of way, before beginning work, the entity performing the work shall provide State with a fully executed 
copy of State's Form 1560 Certificate of Insurance verifying the existence of coverage in the amounts 
and types specified on the Certificate of Insurance for all persons and entities working on State right of 
way. This coverage shall be maintained until all work on State right of way is complete. If coverage is not 
maintained, all work on State right of way shall cease immediately, and State may recover damages and 
all costs of completing the work. 

27.2. For projects including buildings, Local Government agrees to insure the building according to 
Department specifications and further agrees to name the Federal Government as a “Loss Payee” should 
the building be destroyed. 

28. Federal Funding Accountability and Transparency Act Requirements 

28.1. Any recipient of funds under this agreement agrees to comply with the Federal Funding Accountability 
and Transparency Act (“FFATA”) and implementing regulations at 2 CFR Part 170, including Appendix A. 
This agreement is subject to the following award terms: 

http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf and 

http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf. 

28.2. Local Government agrees that it shall: 

a. Obtain and provide to State a System for Award Management (“SAM”) number (Federal 
Acquisition Regulation (“FAR”) Subpart 4.11) if this award provides more than $25,000 in 
Federal funding. The SAM number may be obtained by visiting the SAM website whose address 
is https://www.sam.gov/portal/public/SAM/ 

b. Obtain and provide to State a Data Universal Numbering System (“DUNS”) number, a unique 
nine-character number that allows the federal government to track the distribution of federal 
money. The DUNS number may be requested free of charge for all businesses and entities 
required to do so by visiting the Dun & Bradstreet on-line registration website 
http://fedgov.dnb.com/webform; and 

c. Report the total compensation and names of its top five executives to State if:  

1. More than 80 percent of annual gross revenues are from the Federal government, and 
those revenues are greater than $25,000,000; and 
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2. The compensation information is not already available through reporting to the U.S. 
Securities and Exchange Commission. 

29. Single Audit Report 

29.1. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502, ensuring 
that the single audit report includes the coverage stipulated in 2 CFR Part 200. 

29.2. If threshold expenditures are met during Local Government's fiscal year, Local Government must submit 
a Single Audit Report and Management Letter (if applicable) to TxDOT's Audit Office, 125 East 11th 
Street, Austin, TX 78701 or contact TxDOT’s Audit Office at http://www.txdot.gov/inside-
txdot/office/audit/contact.html. The expenditure threshold for fiscal years beginning prior to December 
31, 2014 is $500,000; the expenditure threshold for fiscal years beginning on or after December 31, 
2014 is $750,000. 

29.3. If expenditures are less than the threshold during Local Government's fiscal year, Local Government 
must submit a statement to TxDOT's Audit Office as follows: 

We did not meet the $______ expenditure threshold and therefore, are not required to have a single 
audit performed for FY ______. 

29.4. For each year Project remains open for federal funding expenditures, Local Government will be 
responsible for filing a report or statement as described above. The required annual filing shall extend 
throughout the life of the agreement, unless otherwise amended or Project has been formally closed 
out and no charges have been incurred within the current fiscal year. 

30. Signatory Warranty 

Each signatory warrants that the signatory has necessary authority to execute this agreement on behalf of the 
entity represented. 

Each party is signing this agreement on the date stated opposite that party’s signature. 

City of Killeen 

Date:  By: 
Glenn Morrison 
City Manager 

THE STATE OF TEXAS 

Date:  By: 
Kenneth Stewart 
Director of Contract Services 
Texas Department of Transportation 
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ATTACHMENT C 
PROJECT ESTIMATE AND SOURCE OF FUNDS 

LG Performs PE Work or Hires Consultant / LG Lets Project to Construction  
 

Work Performed by Local Government (“LG”) 

Description of 
Project Costs to be Incurred 

Total Project Cost 
Estimate 

Federal Participation 
 

Includes additional percentage 
for TDC apportionment where applicable 

State Participation 

Local Government (LG) 
Participation 

Includes any EDC reduction 
where applicable 

% Cost % Cost % Cost 

Planning/Maps/Education/Non-CST $0 0% $0 0% $0 0% $0 

Preliminary Engineering $85,000 0% $0 0% $0 100% $85,000 

Environmental Cost  $15,000 0% $0 0% $0 100% $15,000 

Right of Way $0 0% $0 0% $0 0% $0 

Utilities $0 0% $0 0% $0 0% $0 

Construction $312,531 80% $250,025 0% $0 20% $62,506 

In-kind donation Value  
(Add to Total Project Cost - 20% Maximum value) 

$0 0% $0 0% $0 0% $0 

Work by LG Subtotal $412,531 $250,025 $0 $162,506 

Work Performed by the State (Local Participation paid up front by LG to TxDOT) 

Preliminary Engineering1 $0 0% $0 0% $0 0% $0 

Environmental Cost1 $0 0% $0 0% $0 0% $0 

Right of Way3 $0 0% $0 0% $0 0% $0 

Utilities2 $0 0% $0 0% $0 0% $0 

Construction2 $0 0% $0 0% $0 0% $0 

Work by State Subtotal $0 $0 $0 $0 
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Direct and Indirect State Costs Incurred for Review, Inspection, Administration & Oversight 

Description of 
Project Costs to be Incurred 

Total Project Cost 
Estimate 

Federal Participation 
 

Includes additional percentage 
for TDC apportionment where applicable 

State Participation 

Local Government (LG) 
Participation 

Includes any EDC reduction 
where applicable 

% Cost % Cost % Cost 

Preliminary Engineering1 $2,085 0% $0 0% $0 100% $2,085 

Environmental Cost1 $1,040 0% $0 0% $0 100% $1,040 

Right of Way3 $0 0% $0 0% $0 0% $0 

Utilities2 $0 0% $0 0% $0 0% $0 

Construction1 $6,250 0% $0 0% $0 100% $6,250 

Indirect State Costs $18,750 0% $0 100% $18,750 0% $0 

Direct & Indirect State Cost Subtotal $28,125 $0 $18,750 $9,375 

TOTAL PARTICIPATION $440,656 $250,025 $18,750 $171,881 

In-kind Contribution Credit Applied    0% $0 

TOTAL REMAINING PARTICIPATION 
AFTER IN-KIND CONTRIBUTION 

   $171,881 

 

The estimated total participation by Local Government is $171,881, plus 100% of overruns. 

Total estimated payment by Local Government to State is $9,375.  
1First payment of $9,375 is due to State within 30 days from execution of the AFA contract. 
2Second payment of $0 is due to State within 60 days prior to the Construction contract being advertised for bids. 
3If ROW is to be acquired by State, Local Government’s share of property cost will be due prior to acquisition. 

The eligible percent of required local match is stated in the nomination and must be 20% or greater, unless In-Kind, EDC adjustments or TDCs are applied. 

This is an estimate, the final amount of Local Government participation will be based on actual costs. 

Maximum federal TAP funds available for Project are $250,025.00. 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM Skylark Field Lease Agreement - Texas State 
Technical College (TSTC) 

  
ORIGINATING DEPARTMENT  Department of Aviation 
  
  
BACKGROUND INFORMATION 
  
A 6,400 square-foot hangar designed to accommodate a variety of common corporate jets, 
turbo-prop aircraft, or helicopters and includes appropriate administrative space adaptable for 
office, classroom, shop space, restrooms, shower, kitchen, and related amenities has been 
available for lease at Skylark Field since December 31, 2014.   
  
DISCUSSION/CONCLUSION 
  
Staff has negotiated a lease agreement with TSTC for the lease of the hangar.  TSTC is the only 
state-supported technical college system in Texas whose role and mission is "to efficiently and 
effectively help Texas meet the high-tech challenges of today's global economy in partnership 
with business and industry, government agencies, and other educational institutions."  Through 
use of this facility, TSTC will bring a rotary-based curriculum and flight training program to 
Skylark and the Central Texas region and provide quality education and training for future 
rotary-wing pilots and aircrew.  
  
The lease agreement is for an initial term of three (3) years beginning July 1, 2015, with two 
(2) successive automatic one-year extensions unless the tenant notifies the airport 60 days in 
advance of its intent not to renew the agreement.  The tenant will pay the airport $3,100 per 
month during the first year.  Beginning on the first anniversary of the term and each 
anniversary thereafter, the base monthly rental amount will increase by an amount equal to the 
percentage of change in the Consumer Price Index (CPI) for All Urban Consumers as published 
by the United States Department of Labor, Bureau of Labor Statistics.  At the end of the five 
years, the tenant will have the option to renew the agreement under terms that would be 
renegotiated and approved by Council at that time. 
  
FISCAL IMPACT 
  
This lease agreement will provide for initial gross revenue of $37,200 per year with CPI 
increases each year through years two to five of the lease.  Additional revenue is expected 
through the sale of fuel for the aircraft.  Revenues will be deposited in the Skylark Field Airport 
Enterprise Fund. 
  
RECOMMENDATION 
  
City Council approve the attached lease agreement with TSTC and authorize the City Manager 
to execute same and any subsequent amendments to the lease. 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM             SELECTION OF A GENERAL ENGINEERING 
CONSULTANT FOR THE PERFORMANCE OF 
ARCHITECTURAL, PLANNING, AND 
ENGINEERING SERVICES FOR THE KILLEEN 
FORT HOOD REGIONAL AIRPORT AND 
ROBERT GRAY ARMY AIRFIELD 

  
ORIGINATING DEPARTMENT             Aviation 
  
BACKGROUND INFORMATION 
       
FAA (Federal Aviation Administration) grant assurances require airports which receive FAA 
Airport Improvement Program (AIP) funding to conduct a Request for Qualifications (RFQ) at 
least every five years to select a firm to perform architectural, engineering, and planning 
consultant services for FAA or PFC (Passenger Facility Charges) funded professional services 
work. The previous five-year agreement has reached its limit; thus the process to evaluate and 
select a qualified consulting team was undertaken. 
  
DISCUSSION/CONCLUSION 
  
RFQ 15-13, to select the Airport's General Engineering Consultant (GEC), was issued by the City 
in February 2015 and subsequently advertised in the Killeen Daily Herald, on the City's web site, 
on the American Association of Airport Executives various websites, and on a Texas state 
procurement web site.  Qualification packages were received on March 27, 2015, from five (5) 
firms, of which four were deemed responsible and qualified for further evaluation.  Those firms 
were CP&Y, Inc., Garver LLC, Jacobs Engineering Group, Inc., and KSA Engineers, Inc. 
       
The RFQ process was a two-part assessment performed by an evaluation team consisting of 
Airport and City of Killeen Staff, including City Public Works and City Planning, tasked to review 
the qualifications of the interested companies and make a recommendation to City Council.  The 
first part of the GEC assessment was to review and analyze a written qualification package 
which specifically designed to ascertain the proposer's ability to concisely and completely 
present the requested material in a cogent and coherent document per the evaluation criteria in 
Attachment 1.  This part of the assessment selected those firms which were most responsible 
and qualified to continue to the presentation stage of the assessment.  The evaluation team 
then heard presentations and interviewed representatives from each GEC firm and evaluated 
and rated each firm based upon a pre-established set of criteria per Attachment 2; following 
each presentation, the team met to discuss the firm in detail.  Following the final presentation, 
the evaluation team met and collectively discussed each GEC firm and analyzed their collective 
body of work, both the written submission and the presentation.  The committee selected 
Garver LLC as the preferred GEC to perform the airport's engineering and professional services 
for up to five years. 
 
 



FISCAL IMPACT 
  
There is no fiscal impact at this time. Costs will be incurred only following City Council approval 
of specific contracts after staff negotiation.  
  
RECOMMENDATION 
  
City Council approve the selection of Garver LLC to perform architectural, planning, and 
engineering services for a period of up to five (5) years for Killeen-Fort Hood Regional Airport 
and Robert Gray Army Airfield. 
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CITY COUNCIL MEMORANDUM  

 
 
 

AGENDA ITEM             Authorize the award of a construction 
contract for Bid #15-17, Bermuda/Ronstan 
Phase I Project, to Bruce Flanigan 
Construction, Inc.  

  
ORIGINATING DEPARTMENT             Public Works - Environmental Services 
 
BACKGROUND INFORMATION 
 
The City's adopted 2005 Drainage Master Plan identifies a Major Drainage CIP project along the 
Bermuda and Ronstan ditches that will repair and improve structural failure, street flooding, 
undersized structures, and erosion.  The City entered into a professional services agreement on 
September 25, 2012, with Freese and Nichols, Inc. for professional engineering and surveying 
services for the final design of the Bermuda and Ronstan Major Drainage Capital Improvement 
Projects.  
  
In August 2014, the City of Killeen advertised for bids for channel improvements to the 
Bermuda/Ronstan Creek Phase I Project with the intent to select a qualified contractor to 
perform construction improvements. On September 10, 2014, one (1) bid was received from 
SJ&J Construction, L.L.C. for a total of $767,755.00. City Council rejected the bid on October 
21, 2014, as recommended by the design engineer and Public Works staff due to the absence 
of acknowledgement and submission of the incorrect bid table.   
  
DISCUSSION/CONCLUSION 
 
The invitation to bid for the award of the construction contract for the Bermuda/Ronstan Creek 
Phase I Project was advertised for a second time on May 3, 2015, and May 10, 2015. A non-
mandatory pre-bid meeting was held on May 14, 2015.  On May 28, 2015, bids were received 
by the City of Killeen and publicly read aloud at 3:15 p.m. in Council Chambers. At the close of 
the meeting, one (1) bid was accepted from Bruce Flanigan Construction, Inc. for a total bid of 
$722,722.00.  The total amount of this bid is $45,033.00 less than the previously rejected bid 
from SJ&J Construction, L.L.C.   
  
Freese and Nichols, Inc. and Public Works staff have reviewed the bid for conformance with the 
contract documents and for bid balance. Based upon this evaluation and the contractor's solid 
reputation in performance of past City projects, staff recommends the award of the contract to 
Bruce Flanigan Construction, Inc. in the amount of $722,722.00.  Final completion of all work is 
projected to be achieved within 150 consecutive calendar days from the issuance of a notice to 
proceed. 
 
 
 
 



FISCAL IMPACT 
 
Funding in the amount of $722,722.00 is available in the 2006 Drainage CO Bond Fund, account 
number 576-9591-495.63-19.  
  
RECOMMENDATION 
 
City staff recommends that the City Council authorize the City Manager to enter into a contract 
with Bruce Flanigan Construction, Inc. for $722,722.00 for the Bermuda/Ronstan Creek Phase I 
Project and that the City Manager be expressly authorized to execute any and all change orders 
within the amounts set by state and local law.  
 



10431 Morado Circle, Suite 300    Austin, Texas 78759    512‐617‐3100    fax  512‐617‐3101  www.freese.com  
 
 
 
June 1, 2015 
 
Kristina M. Ramirez, P.E., CFM 
Director of Environmental Services 
City of Killeen, Texas 
 
Re:   Bermuda/Ronstan Drainage CIP (Killeen Bid Number 15‐17) 
  Recommendation for Award 
 
Dear Ms. Ramirez: 
 
Listed below is the summary of bids for the Bermuda/Ronstan Drainage CIP.  Only one bid was received on 
May 28, 2015.  The bid received was from Bruce Flanigan Construction. Inc. in the amount of $722,722.00. A 
copy of the bid tabulation is attached for your use and information.  
 
Freese and Nichols recommends the City of Killeen award the construction contract for this project to 
Bruce Flanigan Const. Inc. in the amount of $722,722.00.   
 
Although there was only one bid, the recommendation is based upon the following: 

 The bid received was close to the engineers’ estimate. 

 There is a significant need for this project and rebidding will further delay the improvements. 

 The contractor has a solid reputation regarding past performance on City projects. 

 The contractor is local. 
 
Please do not hesitate to call me at (512) 617‐3115 if you have any questions or if you need additional 
information regarding our recommendation. 
 
Very truly yours, 
 
FREESE AND NICHOLS, INC. 
 
 
 
Jerome (Jay) Scanlon III, P.E., CFM 
Associate 
 
Attachments 



 
 

 
 

OWNER:	 City of Killeen  PROJECT	NO.:	 Bid No. 15‐17 
PROJECT:	 Major Drainage CIP – Burmuda/Ronstan  DATE: May 28, 2015 
ENGINEER:	 Freese and Nichols, Inc.   

NAME	OF	BIDDER	
BID	
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CITY COUNCIL MEMORANDUM  

 
 
 

AGENDA ITEM               Purchase of Police Motorcycles 
  
ORIGINATING DEPARTMENT             Fleet Services / Police Department 
  
BACKGROUND INFORMATION 
  
The Police Department requires eight (8) reliable motorcycles in the patrol fleet to assist in 
assuring public safety.  Four (4) were procured in FY 14, and four (4) more are needed at this 
time to replace existing units that have exceeded their useful life.  In order to operate at the 
least cost of ownership and provide reliable equipment, the department reinitiated a rolling 
replacement plan beginning in FY14. 
  
DISCUSSION/CONCLUSION 
  
As per Texas Local Government Code Sec. 252.021, and the City's purchasing policy, an 
invitation for bids to acquire four (4) Police Motorcycles with installation of emergency 
equipment was advertised.  As a result of the invitation for bids, one bid was received from Fort 
Hood Harley-Davidson and is referenced below. 
  
Total Bid Price: $79,862.12 (4 units at $19,965.53) 
Buy-Back Option 1: At 24 months with a maximum of 25,000 miles for $11,000 per unit 
Buy-Back Option 2: At 36 months with a maximum of 50,000 miles for $10,000 per unit 
Standard Warranty Applies: Yes 
Installation of Emergency Equipment Included: Yes. 
  
The buyback agreement option will be funded through the Police Department annual budget as 
the unit replacements become available.  The four units that are being disposed of will be sold 
through an online auction site commonly used by the Police Department. 
  
FISCAL IMPACT 
  
Adequate funding is available in the Police Department motor vehicles account: 010-6000-
441.61-10. 
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CITY COUNCIL MEMORANDUM  

 
 
 

AGENDA ITEM             Boards, Commissions, and Committees 
Appointments 

  
ORIGINATING DEPARTMENT             City Attorney/City Secretary 
  
BACKGROUND INFORMATION 
  
The City of Killeen makes annual appointments to boards, commissions, and committees 
throughout the year as vacancies occur. 
  
DISCUSSION/CONCLUSION 
  
In order to ensure a quorum at upcoming future meetings, it is necessary to fill a vacancy on 
Killeen Economic Development Corporation board.  City Council action is required.   
  
KEDC (K illeen Economic Development Corp)  (All Council) 
Current Member Status New Member Comments 
Steve Hanik Resigned  Karl Green Member-at-Large 
  
RECOMMENDATION 
  
It is recommended that the City Council appoint Karl Green to replace Steve Hanik. 
 



 KILLEEN ECONOMIC DEVELOPMENT CORPORATION 
 

 
Name 

 
Address 

Phone-W 
Phone-H 

Initial 
Appt. 

Term Length 
- 3 Years - 

Karl Green * 
KIF Representative 

  June 2015 2014-17 

John Gilmore 
KIF Representative 

P O Box 85 
Killeen 76540 

634-5421 2013 2013-16 

Charlie Watts 
Chamber Representative 

PO Box 996 
Killeen 76540 

699-7100 2013 2013-16 

Carlyle Walton 
Chamber Representative 

Metroplex 2201 S. Clear Creek Rd 
Killeen 76549 

519-8165 2009 2012-15 

Jim Foster 
KIF Representative 

3701 E Central Texas Expy 
Killeen 76543 

634-2224 2012 2012-15 

Elizabeth Blackstone 
City Representative 

601 Illinois 
Killeen  76541 

251-7136 2012 2014-16 

Curt Gaines 
Chamber Representative 

P O Box 790 
Killeen 76540 

200-7756 2011 2014-17 

Scott Cosper 
City Representative 

2110 Southport Dr 
Killeen  76542 

290-1042 2014 2013-16 

Juan Rivera 
City Representative 

4909 Bending Trail 
Killeen, TX. 76542 

251-7149 
 

June 2015 2012-15 

*Filled unexpired term 
 
Membership:  The Killeen Economic Development Corporation shall consist of nine members who shall be appointed by 
the City Council.  There shall be three directors nominated by and representing each of the following organizations:  three 
from the City of Killeen Mayor and City Council, three from the Greater Killeen Chamber of Commerce, and three from 
the Killeen Industrial Foundation.  The nine directors shall initially serve for staggered terms:  one director from each 
represented organization for one year, one director from each represented organization for two years, and one director 
from each represented organization for three years.  Subsequent Directors shall serve for a term of three years or until 
his/her successor is duly elected and qualified.  No director shall serve more than two consecutive terms.  Advisory 
directors may be appointed by the governing body as ex-officio members of the Board of Directors.  Advisory directors 
shall be non-voting members of the Board and shall serve at the pleasure of the governing body for a term not less than 
one year nor more than three years. 
 
Duties:  The corporation is organized exclusively and may issue bonds for the purposes of accomplishing public purposes 
and acting on behalf of the City; and the specific purposes for which the corporation is organized and may issue bonds for 
the promotion and development of commercial, industrial, manufacturing enterprises to promote and encourage 
employment and the public welfare. 
 
Source: Development Corp Act 1979; Texas Local Government Code, Chapter 501; 

Resolution #90-65 (08-14-90) 
 
Term of Office: 3 Year Terms, staggered 
 
Meetings: As needed 
 
Appointing Body: City Council 
 
Appointments Sub-committee: All Council 
 
Department Responsible: Chamber of Commerce 
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CITY COUNCIL MEMORANDUM  

 
 
 
 

AGENDA ITEM CONSIDER AN ORDINANCE EXTENDING THE 
CORPORATE CITY LIMITS OF THE CITY OF 
KILLEEN BY ANNEXING APPROXIMATELY 
32.757 ACRES LOCATED ALONG THE EAST 
RIGHT-OF-WAY OF BUNNY TRAIL, 
APPROXIMATELY 2,460 FEET SOUTH OF W. 
STAN SCHLUETER LOOP (FM 3470) 

  
ORIGINATING DEPARTMENT             Planning & Development Services 
 
BACKGROUND INFORMATION 
 
Nature of the Request 
The City of Killeen is permitted by the Local Government Code §43.028 to accept and act on 
petitions for voluntary annexation.  The Killeen Independent School District, the petitioner, 
submitted a petition to the City on May 13, 2015, requesting that the City annex approximately 
32.757 acres, being out of the Eugene LaSere Survey, Abstract No. 527, Bell County, Texas. 
The property is located on the east right-of-way of Bunny Trail, approximately 2,460 feet south 
of W. Stan Schlueter Loop (FM 3470).  The property will be developed as a public school site.  
  
DISCUSSION/CONCLUSION 
 
The Local Government Code requires that the governing body hear the petition and hear 
arguments for and against, and grant or refuse the petition after the 5th day, but before the 30th 
day, after the petition is filed.  The City Council granted the petition at the regular meeting of 
June 9, 2015.  Following annexation, the approximate 32.757 acres parcel will initially be zoned 
"A" (Agricultural District) as per Killeen Code of Ordinances Section 31-124.  The property will 
have to be rezoned accordingly to accommodate a public school. 
 
FISCAL IMPACT 
 
There is no fiscal impact associated with this action. 
 
RECOMMENDATION 
 
Staff recommends that the City Council approve the annexation ordinance for the voluntary 
annexation of 32.757 acres into the corporate limits of the City of Killeen. 
 



 

AN ORDINANCE EXTENDING THE CORPORATE LIMITS OF THE CITY OF 
KILLEEN, BELL COUNTY, TEXAS TO INCLUDE LAND LYING ADJACENT TO 
THE PRESENT CITY LIMITS; DECLARING SAID LAND TO BE A PART OF SAID 
CITY; DECLARING SAID LAND AND PRESENT AND FUTURE INHABITANTS OF 
SAID LAND TO BE ENTITLED TO ALL THE RIGHTS AND PRIVILEGES OF 
OTHER LANDS AND CITIZENS OF THE CITY AND TO BE BOUND BY THE ACTS 
AND ORDINANCES OF THE CITY; EXTENDING THE BOUNDARY OF DISTRICT 4; 
PROVIDING A SAVINGS CLAUSE; PROVIDING A REPEALER CLAUSE; 
ESTABLISHING AN EFFECTIVE DATE. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF KILLEEN, TEXAS: 
 
 SECTION I:  That on and after the date of passage of this ordinance, the City of Killeen 

grants the petition for voluntary annexation, and the City Limits of the City of Killeen, Texas, 

shall be and they are hereby extended to include certain lands lying adjacent and contiguous to 

the City Limits of said City of Killeen as they existed prior to the passage of this ordinance; such 

land being more particularly described in Exhibit ‘A’, and represented on map Exhibit ‘B’, 

which are attached hereto and incorporated herein for all purposes. 

 SECTION II: It is declared that the land hereby annexed and described in Section I 

hereof is and shall hereafter be a part of the City of Killeen, Bell County, Texas, and it is hereby 

further declared that said land and the present and future inhabitants thereof are hereafter entitled 

to all the rights and privileges as other lands and other citizens of the City of Killeen which are 

similarly situated and shall be bound by the acts and ordinances of the City of Killeen, Texas. 

 SECTION III: It is further declared that, in accordance with state law, the above 

described property shall be zoned “A: (Agricultural District) on the effective date of this 

ordinance, pursuant to Chapter 31, Section 124, paragraph (a) of the Code of Ordinances of the 

City of Killeen. 

 SECTION IV: It is further declared that the boundary of District 4 be extended to 

include the land being more particularly described and represented in Exhibit ‘A’ and Exhibit 

‘B’. 



 

 SECTION V: That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or 

effect of any other section or parts of this ordinance. 

 SECTION VI: That all ordinances and resolutions, or parts thereof, in conflict with 

the provisions of this ordinance are hereby repealed to the extent of such conflict. 

 SECTION VII: That this ordinance shall take effect immediately upon passage of the 

ordinance. 

 PASSED AND APPROVED at a special meeting of the City Council of the City of 

Killeen, Texas, this 23rd day of June 2015, at which meeting a quorum was present, held in 

accordance with the provisions of Texas Government Code, Chapter 551.001, et seq. 

 
 

APPROVED: 
 
 
 

_____________________________ 
       Scott Cosper 
       MAYOR 
 
 
 
APPROVED AS TO FORM   ATTEST: 
 
 
       __________________________ 
Kathryn H. Davis     Dianna Barker 
CITY ATTORNEY     CITY SECRETARY 
 
 
 
 
 
Attachments: Exhibit A – Field Notes 
  Exhibit B - Maps 
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CITY COUNCIL MEMORANDUM  

 
 

AGENDA ITEM ZONING CASE #Z15-09 "B-1" 
(PROFESSIONAL BUSINESS DISTRICT) TO 
"B-2" (LOCAL RETAIL DISTRICT)  

  
ORIGINATING DEPARTMENT  PLANNING & DEVELOPMENT SERVICES 
  
Nature of the Request 
  
This request is to rezone Lot 5, Block 33, Crescent Manor, 2nd Extension, from "B-1" 
(Professional Business District) to "B-2" (Local Retail District) for a prospective photography 
studio. The property is locally known as 1507 South W.S. Young Drive, Killeen, Texas.  
  
A building or premises in the "B-2" Local Retail District shall be used only for the 
following purposes: 
  
(1) Any use permitted in district "B-1" or "B-DC." 
(2) Appliance (household) sales. 
(3) Bakery shop (retail sales only). 
(4) Barbershop, beauty shop, to include permanent cosmetics (licensed per Texas Health and 
Safety Code, chapter 146, as amended).  
(5) Construction field office and yard: on the job site; for duration of construction only.  
(6) Cleaning or laundry (pick-up station). 
(7) Cleaning or laundry (self-service) using fully automatic equipment, as follows: 

a. Washers, capacity of not more than forty (40) pounds. 
b. Dryers or extractors, capacity of not more than sixty (60) pounds. 
c. Dry cleaning machines. 
(8) Custom personal service shops, such as a health studio (to include massage 
establishments   as defined in Texas Occupations Code section 455, as amended), 
answering service, typing service, tailor, employment agency, FM piped music, income tax 
service, letter or mailing service, marriage counselor, secretarial service or shoe repair.  

(9) Drugstore or pharmacy. 
(10) Electric utility substation. 

(11) Florist (retail): retail sales of flowers and small plants. No flower or plant raising or 
outside display or storage.  

(12) Grocery store (drive-in). 
(13) Home for the aged. 
(14) Registered public surveyor.  
(15) Restaurant, coffee shop, or café (no drive-in service). 

(16) Retail stores, (other than listed): offering all types of personal consumer goods for 
retail sales.  

(17) Studio for photography, interior decoration, fine arts instruction, or sale of art objects.  
(18) Telephone exchange building. 
(19) A customarily incidental use. 
(20) Drop-in care centers. 



  
Property Specifics 
  
Applicant/Property Owner:  Fred and Linda Garvin 
  
Property Location:  The property is located south of the t-intersection of South W.S. Young 
Drive and Jerry Road, and is locally known as 1507 South W.S. Young Drive, Killeen, Texas.  
  
Legal Description:  Lot 5, Block 33, Crescent Manor, 2nd Extension. 
  
Zoning/Plat Case History: 
  
The property was rezoned from "R-1" (Single-Family Residential District) to "B-1" (Professional 
Business District) for use as an appraisal office on September 27, 2005, per ordinance # 05-88. 
  
The property is platted as Lot 5, Block 33, Crescent Manor, 2nd Extension, which was filed for 
record on May 27, 1964, in Plat Book 898, Page 166, Deed Records of Bell County, Texas. 
  
Character of the Area 
  
Existing Land Uses(s) on the Property:  There is an existing commercial enterprise on the 
property. 
  
Figure 1. Zoning Map 
  
See Attachment 
  
Historic Properties:  None 
  
Infrastructure and Community Facilities 
  
Water, Sewer and Drainage Services:   
Provider: City of Killeen 
Within Service Area: Yes 
Feasibility Study or Service Commitment: Water, sanitary sewer, and drainage utility services 
are available to the above subject tract located within the City of Killeen municipal utility service 
area.  Adequate potable water and sanitary sewer capacity is currently available to the current 
structure on the property.  Public storm drainage infrastructure lies within the abutting right-of-
way.   
Transportation: 
Existing conditions: South W.S. Young Drive is classified as a 110' principal arterial on the City's 
Thoroughfare Plan. Jerry Road is a 60' local street.  Ingress/ Egress to the property would be 
limited to the single point of existing access on South W. S. Young Drive.    
Proposed Improvements:  There are none at this time. 
Projected Traffic Generation: Minimal. 
  
Environmental Assessment 
  



Topography:  The property is relatively flat. 
  
Regulated Floodplain/Floodway/Creek:  The tract does not lie within a FEMA regulatory 
Special Flood Hazard Area (SFHA).  This parcel was platted in 1964 and was subject to the 
City's 1963 drainage criteria.  Storm water runoff from this residential parcel primarily travels 
southeast into the western curb line of South W.S. Young Drive, and travels southbound until it 
ultimately reaches the Little Nolan Creek tributary of Nolan Creek. Little Nolan Creek flows into 
Nolan Creek prior to leaving the City. Both Little Nolan Creek and Nolan Creek are currently 
listed on the TCEQ's current 303(d) water quality list for impairment due to bacteria and 
concerns for near non-attainment for nutrients. 
  
Land Use Analysis 
  
Land Use Plan: This area is designated as 'General Residential' on the Future Land Use Map 
(FLUM) of the Comprehensive Plan. 
  
Plan Recommendation:  The 'General Residential' character encourages detached residential 
dwellings as the primary focus, attached housing types subject to compatibility and open space 
standards, planned developments (with a mix of housing types) subject to compatibility and 
open space standards, public/institutional, parks, and other public spaces. The characteristics of 
this designation include: 
Predominantly "R-1" zoning district with less openness and separation between dwellings 
compared to 'Suburban Residential' areas. 
Auto-oriented character that can be offset with architectural standards, landscaping, and limited 
uniform subdivision designs. 
Neighborhood-scale commercial uses emerging over time for well-suited areas. 
  
Consistency:  Consistent. 
  
Public Notification 
  
Staff notified twenty-six (26) surrounding property owners within the 200' notification area. 
Staff has received four (4) responses, which includes a protest from John W. Hughes, the 
owner of 1514 South W. S. Young Drive. 
  
Recommendation 
  
After hearing comments from the staff and the applicant regarding the intended use of the 
subject property, the Planning and Zoning Commission recommended approval of "B-2" (Local 
Retail District) zoning by a vote of 6 to 0 (with Commissioner Cooper abstaining).   
  
 
 



Attachment  CCMO 15-09 
 

Figure 1, Zoning Map 
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MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

JUNE 1, 2015 

 

CASE #Z15-09 

B-1 TO B-2 

 

 HOLD a public hearing and consider a request by Fred and Linda Garvin (Case #Z15-

09) to rezone Lot 5, Block 33, Crescent Manor, 2
nd

 Extension, from B-1 (Professional 

Business District) to B-2 (Local Retail District).  The property is locally known as 1507 

S. W.S. Young Drive, Killeen Texas. 

 

Chairman Frederick requested staff comments. 

 

Commissioner Cooper stepped down. 

City Planner Tony McIlwain stated that this request was submitted by Mr. Garvin to rezone 

from “B-1” (Professional Business District) to “B-2” (Local Retail District) for a prospective 

photography studio.  The property was last rezoned from “R-1” to “B-1” on September 27, 

2005.  Water, sanitary sewer, and drainage utility services are readily accessible to the 

subject property.  South W.S. Young Drive is classified as a 110’ principal arterial on the 

City’s Thoroughfare Plan.  The property is designated as ‘General Residential’ on the 

Comprehensive Plan’s Future Land Use Map (FLUM). 

 

Staff notified twenty-six (26) surrounding property owners within the 200’ notification area 

and received four responses with one protesting the rezoning.    

 

Staff supports the applicant’s “B-2” (Professional Business District).    

 

Mr. Fred D. Garvin Sr., 2859 Stagecoach Road, Killeen, Texas, and Mr. Tom Shuttleworth, 

Belton, Texas, were present to represent this request. 

 

Chairman Frederick opened the public hearing.  With no one requesting to speak, the public 

hearing was closed. 

 

Commissioner Butler motioned to recommend approval of the “B-2” request.  Vice Chair 

Dorroh seconded the motion.  The motion passed 6–0 (Commissioner Cooper abstained from 

voting). 

Chairman Frederick stated that the zoning case will be forwarded to City Council on June 23, 

2015, with a recommendation to approve. 

 

 



ORDINANCE _______________________   
 

 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
KILLEEN BY CHANGING THE ZONING OF CERTAIN PROPERTY OUT OF 
THE CITY OF KILLEEN, BELL COUNTY, TEXAS, FROM B-1 
(PROFESSIONAL BUSINESS DISTRICT) TO B-2 (LOCAL RETAIL 
DISTRICT); PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE 
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR AN 
EFFECTIVE DATE. 
 
 
WHEREAS, Fred and Linda Garvin have presented to the City of Killeen a request for 

amendment of the zoning ordinance of the City of Killeen by changing the classification 

of 1507 South W. S. Young Drive, being Lot 5, Block 33, Crescent Manor, 2nd 

Extension, from B-1 (Professional Business District) to B-2 (Local Retail District), said 

request having been duly presented and recommended for approval of B-2 (Local Retail 

District) zoning by the Planning and Zoning Commission of the City of Killeen on the 1st 

day of June 2015, and due notice of the filing of said request and the date of hearing 

thereon was given as required by law, and hearing on said request was set for 5:00 P.M., 

on the 23rd day of June 2015, at the City Hall, City of Killeen; 

WHEREAS, the City Council at said hearing duly considered said request, the 

action of the Planning and Zoning Commission and the evidence in support thereof, and 

the City Council being of the opinion that the request should be approved; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF KILLEEN: 

SECTION I.  That the zoning classification of the following described tract be 

changed from B-1 (Professional Business District) to B-2 (Local Retail District) for Lot 



5, Block 33, Crescent Manor, 2nd Extension,being 1507 South W. S. Young Drive, 

Killeen, Texas. 

 SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, 

force, or effect of any other section or parts of this ordinance. 

 SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict 

with the provisions of this ordinance are hereby repealed to the extent of such conflict. 

 SECTION IV.  That this ordinance shall take effect immediately upon passage of 

the ordinance. 

 PASSED AND APPROVED at a regular meeting of the City Council of the City 

of Killeen, Texas, this 23rd day of June 2015, at which meeting a quorum was present, 

held  in accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 
APPROVED: 

 
__________________________ 
Scott Cosper, MAYOR 

 
ATTEST: 
____________________________ 
Diana Barker, CITY SECRETARY 
 
 
APPROVED AS TO FORM 
 
________________________________ 
Kathryn H. Davis, City Attorney 
 
Case #15-09 
Ord   #15-___ 
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CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 
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