
City Council

City of Killeen

Agenda

City Hall

Council Chambers

101 N. College Street

Killeen, Texas 76541

5:00 PMTuesday, January 24, 2023

Call to Order and Roll Call

___  Debbie Nash-King, Mayor      ___  Nina Cobb  

___  Riakos Adams                        ___  Jessica Gonzalez         

___  Ramon Alvarez                       ___  Jose Segarra 

___  Michael Boyd                           ___  Ken Wilkerson

Invocation

Pledge of Allegiance

Approval of Agenda

Presentations

1. PR-23-002 Killeen Star Award Presentation

Citizens Petitions

Comments should be limited to four (4) minutes. A majority vote of the City Council is 

required for any time extensions.

2. CP-23-001 Abigail McClane: Shameful Treatment of Black Journalist

3. CP-23-002 Mellisa Brown: Water

Citizen Comments

This section allows members of the public to address the Council regarding any item(s), 

other than a public hearing item, on the agenda for Council’s consideration. Each person 

shall sign up in advance, may speak only one time, and such address shall be limited to 

four (4) minutes. A majority of the City Council is required for any time extensions. The 

Mayor and Councilmembers shall have one (1) minute to respond to citizen comments 

with a statement or explanation without engaging in dialogue.

Discussion Items

4. DS-23-012 Discuss Gilmore Center (Rosa Hereford Community Center)

PresentationAttachments:
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Consent Agenda

5. RS-23-014 Consider a memorandum/resolution approving the purchase/repairs of 

portable radios and mobile radios in an amount not to exceed 

$336,902.89.

Quotes

Certificate of Interested Parties

Presentation

Attachments:

6. RS-23-015 Consider a memorandum/resolution authorizing the purchase of a recycling 

baler for the Killeen Recycling Center in an amount not to exceed 

$323,275.

Agreement

Certificate of Interested Parties

Presentation

Attachments:

7. RS-23-016 Consider a memorandum/resolution awarding Bid No. 23-09, Recycling 

Baler Building, to HCS Inc. in the amount of $68,200.

Notice of Award

Agreement

Certificate of Interested Parties

Presentation

Attachments:

8. RS-23-017 Consider a memorandum/resolution authorizing a Letter of Agreement with 

Iteris, Inc., for the Traffic Management Center Upgrade, in the amount of 

$128,196.

Sole Source

Letter of Agreement

Certificate of Interested Parties

Presentation

Attachments:

9. RS-23-018 Consider a memorandum/resolution authorizing a Letter of Agreement in 

an amount not to exceed $982,975, and a 5-year Annual Services 

Agreement in an amount not to exceed $141,089 with Aqua-Metric Sales 

Company for advanced water metering infrastructure.

Quote

Letter of Agreement

Annual Service Agreement

Certificate of Interested Parties

Presentation

Attachments:

10. RS-23-019 Consider a memorandum/resolution authorizing the procurement of a 

roll-off truck for the Solid Waste Division in the amount of $234,852.
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Quote

Certificate of Interested Parties

Presentation

Attachments:

11. RS-23-020 Consider a memorandum/resolution awarding RFP# 22-46, HVAC and 

Lighting Replacement at Killeen Civic & Conference Center, to Parkhill for 

Architectural and Engineering Services in the amount of $157,500.

Proposal

Agreement

Certificate of Interested Parties

Presentation

Attachments:

12. RS-23-021 Consider a memorandum/resolution to enter into an agreement with the 

Killeen Economic Development Corporation to provide economic 

development services.

Agreement

Presentation

Attachments:

13. RS-23-022 Consider a memorandum/resolution amending the Parks, Open Space, 

and Trails Master Plan, establishing eight Parks Benefits Zones.

Master Plan

Presentation

Attachments:

14. RS-23-023 Consider a memorandum/resolution confirming the City Auditor's annual 

evaluation and pay increase.

15. OR-23-003 Consider an ordinance amending the Code of Ordinances, Chapter 6, 

Animals, by reducing the number of citizens appointed to the Animal 

Advisory Committee.

Ordinance

Presentation

Attachments:

Public Hearings

16. PH-23-003 HOLD a public hearing and consider an ordinance amending the Code of 

Ordinances, Chapter 31, Sec. 31-393, Vacant Structures in the Historic 

Overlay District, to amend the Vacant Structure Registration.

Ordinance

Presentation

Attachments:

17. PH-23-004 HOLD a public hearing and consider an ordinance requested by Mitchell & 

Associates, Inc. on behalf of Vanessa VanWinkle (Case #Z22-53) to 

rezone approximately 1.965 acres out of the Robert Cunningham Survey, 

Abstract No. 199, LT 62 LLEWELYN EST 3 (Unrecorded) from “A” 

(Agricultural District) to “A-R1” (Agricultural Single-Family Residential 

District). The property is locally addressed as 3495 Love Road, Killeen, 
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Texas.

Exhibit

Maps

Site Photos

Response

Minutes

Ordinance

Considerations

Presentation

Attachments:

18. PH-23-005 HOLD a public hearing and consider an ordinance requested by Joel 

Davis on behalf of JTERRIS, LLC (Case #Z22-55), to rezone Lot PT G, H, 

Block 1, Simmons 1st, from “R-1” (Single-Family Residential District) to 

“R-3F” (Multifamily Residential District). The property is locally addressed 

as 519 53rd Street, Killeen, Texas.

Exhibit

Maps

Site Photos

Minutes

Ordinance

Considerations

Presentation

Attachments:

19. PH-23-006 HOLD a public hearing and consider an ordinance granting a voluntary 

annexation petition for approximately 6.30 acres of land lying contiguous to 

the existing city limits, generally located south of West Stan Schlueter 

Loop, east of the Eagle Valley subdivision, and west of the Mesa Verde 

subdivision.

Petition for Voluntary Annexation

Written Service Agreement

Maps

Ordinance

Presentation

Attachments:

20. PH-23-007 HOLD a public hearing and consider an ordinance amending the PY 

2021/FY 2022 Community Development Department Annual Action Plan 

associated with the supplemental funding from HUD known as the HOME 

Investment Partnerships American Rescue Plan (HOME-ARP) program 

funds and adopt the Killeen HOME-ARP Allocation Plan.

Ordinance

Presentation

Attachments:

21. PH-23-008 HOLD a public hearing and consider an ordinance amending the FY 2023 
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Annual Budget of the City of Killeen to adjust revenue and expenditure 

accounts in multiple funds.

Ordinance

Presentation

Attachments:

Adjournment

I certify that the above notice of meeting was posted on the Internet and on the bulletin 

boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m. 

on January 20, 2023.

_______________________________

Laura J. Calcote, City Secretary                                                      

                                          

The public is hereby informed that notices for City of Killeen meetings will no longer 

distinguish between matters to be discussed in open or closed session of a meeting.  

This practice is in accordance with rulings by the Texas Attorney General that, under the 

Texas Open Meetings Act, the City Council may convene a closed session to discuss 

any matter listed on the agenda, without prior or further notice, if the matter is one that 

the Open Meetings Act allows to be discussed in a closed session.

This meeting is being conducted in accordance with the Texas Open Meetings Law 

[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in 

accordance with the Americans with Disabilities Act [42 USC 12101 (1991)].  The facility 

is wheelchair accessible and handicap parking is available.  Requests for sign 

interpretive services are available upon requests received at least 48 hours prior to the 

meeting.  To make arrangements for those services, please call 254-501-7717, City 

Secretary's Office, or TDD 1-800-734-2989.

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the 

following meetings/conferences/events.  Although a quorum of the members of the City 

Council may or may not be available to attend this meeting, this notice is being posted 

to meet the requirements of the Texas Open Meetings Act and subsequent opinions of 

the Texas Attorney General's Office. No official action will be taken by Council.

• Public Policy Luncheon, January 26, 2023, 11:30 a.m., Texas A&M University-Central 

Texas

• Greater Fort Hood Day of Prayer and Fellowship, January 28, 2023, 8:30 a.m., Spirit of 

Fort Hood Chapel

• York Rite Masons of Texas Gospel Fest, February 3-4, 2023, 7:00 p.m., Courtyard by 

Marriott

• Dedication Ceremony, February 17, 2023, 4:00 p.m., Killeen High School

Dedicated Service -- Every Day, for Everyone!
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Staff Report

City of Killeen

File Number: PR-23-002

Killeen Star Award Presentation
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Staff Report

City of Killeen

File Number: CP-23-001

Abigail McClane: Shameful Treatment of Black Journalist
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Staff Report

City of Killeen

File Number: CP-23-002

Mellisa Brown: Water
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Staff Report

City of Killeen

File Number: DS-23-012

Discuss Gilmore Center (Rosa Hereford Community Center)
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UPDATE:  BOB GILMORE CENTER
January 24, 2023DS-23-012 10



Background
 The Bob Gilmore Senior Center (BGSC) was scheduled to be renovated in

FY2020, but after a preliminary structural assessment conducted in
February 2019 revealed significant structural concerns, operations were
suspended on the 13th of February 2019

 This assessment revised the project from a renovation to new construction
 BGSC operations were moved into the Rosa Hereford Community Center in

March 2019. Seniors moved locations within the center until August 2019,
when Room 200 became the permanent home of Bob Gilmore Senior
operations

 Recreation Services briefed City Council in April of 2019, and
recommended that an architectural firm conduct a needs assessment and
conceptual design and program

2

11



Timeline
3

 In November of 2019, Randall Scott Architects (RSA) was selected to
provide Pre-Design services including site assessment of the Community
Center campus, needs assessment, preliminary floor plan, cost estimates and
conceptual design/architectural modeling

 The first meeting with RSA was held on January 17, 2020, covering: 

 Design team introductions  

 Overview of project scope 

 Disbursement of programming questionnaires

 Discussion of the process 

 Facility tour
12



Timeline
4

 Randall Scott Architects completed Needs Assessment and Conceptual
Design Services proposing a new Senior Center within the existing Killeen
Community Center in June of 2020

 June 18, 2020, the Senior Advisory Board voted unanimously to accept the
plan as proposed, and proceed to City Council

 August 4, 2020 City Council gave direction to move forward with
design/construction phase with RSA

 Project was budgeted in the 2021 Capital Improvement Program

 Professional Services Agreement for design phase was approved by City 
Council January 26, 2021

 Bob Gilmore Senior Center demolished March 2022 13



Bid Timeline
5

 Advertised November 6 and 13, 2022 

 Pre-Bid meeting November 14, 2022

 Bids due December 1, 2022

 No bids received

14



Re-Bid Timeline
6

 Advertise February 5 & 12, 2023
 Mandatory Pre-Bid meeting February 23, 2023
 Deadline to submit bids March 9, 2023

15



Staff Report

City of Killeen

File Number: RS-23-014

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop
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Staff Report Continued (RS-23-014)

Consider a memorandum/resolution approving the purchase/repairs of portable radios and mobile 

radios in an amount not to exceed $336,902.89.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Jim Kubinski, Fire Chief

SUBJECT: Purchase/Repairs of Portable and Mobile Radios

BACKGROUND AND FINDINGS:

The Killeen Fire Department has created a plan to replace 20% of our equipment inventory 

annually, to include our current inventory of portable handheld radios and mobile vehicle radios. The 

average expected lifespan of a radio is 5 to 7 years, with approximately 60% of our current 

inventory being over 5 years old. The associated quote will allow for the purchase of 23 new 

XL-400P portable handheld radios and 2 new XL-200M mobile vehicle radios, which are readily 

available through Dailey & Wells Communications Inc. state purchasing cooperative contract # 

H-GAC RA05-21 in the amount of $155,028.29 for portable radios and $18,614.44 for mobile radios. 

Also, based upon yearly average costs for 200 radios, KFD has budgeted for Dailey & Wells Inc. to 

provide parts, services, and repairs of our current inventory in the amount of $70,000.00. In 

conjunction with this purchase, Killeen Police Department requests to purchase 30 new XL-95 

portable radios in the amount of $93,260.16 for a total PO of $336,902.89. 

THE ALTERNATIVES CONSIDERED:

1: Purchase 53 portable radios, 2 mobile radios, and allow repairs through Dailey & Wells 

Communications Inc. state purchasing cooperative contract # H-GAC RA05-21

2: Not purchase the radios and repairs and continue the use of equipment that is nearing the end of 

it current usable life 

Which alternative is recommended? Why?

Purchase of the portable radios, mobile radios, parts, and repairs is recommended for the most 

efficient use of City resources and the best option for obtaining the quantity needed to meet 

departmental operational and safety guidelines.

CONFORMITY TO CITY POLICY:

The City of Killeen is a member of the H-GAC state purchasing cooperative. The purchase of the 

portable radios will be made through the H-GAC purchasing cooperative on contract #H-GAC 

RA05-21. Purchases made through a cooperative contract satisfy the state competitive bidding 

requirements as stated in the Texas Local Government Code section 271.102, subchapter F; a local 

government that purchases goods or services under this chapter satisfies any state law requiring 
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Staff Report Continued (RS-23-014)

the local government to seek competitive bids for the purchase of the goods or services.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The estimated expenditure for FY 2023 is as follows:

Killeen Fire Dept.

Portable Radios: $155,028.29

Mobile Radios: $18,614.44

Parts & Repairs: $70,000.00

Killeen Police Dept.

Portable Radios: $93,260.16

Total Estimate: $336,902.89

Future purchases will be assessed annually based upon specific needs and funding availability. The 

department intends to follow the plan to replace 20% of the equipment inventory annually.

Is this a one-time or recurring expenditure?

Recurring expenditure

Is this expenditure budgeted?

Yes, funds are available in the General Fund Fire Department accounts 010-7070-442.46.35 and 

010-7070-442.61-35 for the radio purchases and account 010-7070-442.42-33 for parts, batteries 

and repairs. Funds are also available in the General Fund Police Department accounts 

010-6050-441.46-35 for radio purchase.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

Staff recommends that the City Council authorize the purchase of portable radios, mobile radios, 

parts, and repairs in the amount not to exceed $336,902.89 from Dailey & Wells Communications 

Inc. through the H-GAC Cooperative Contract #H-GAC RA05-21.
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Staff Report Continued (RS-23-014)

DEPARTMENTAL CLEARANCES:

Fire

Police

Purchasing

Finance

Legal

ATTACHED SUPPORTING DOCUMENTS:

Quotes

Certificate of Interested Parties
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Dailey & Wells Communications Inc.
3440 E. Houston St. San Antonio, TX 78219

Bill To: SHIP TO:
City of Killeen Fire Dept Customer PO: City of Killeen Fire Dept
101 N. College St 201 N. 28th
Killeen, TX 76541 Purchase Contract: H-GAC RA05-21 Killeen, TX 76541
ATTN: Accts. Payable ATTN: Shane Jones
PH: 254-501-7667
EMAIL: Kbell@killeentexas.gov

Sales Person: Quotation: XL-400P- 112322
Larry Sayles Quote Number: XL-400P-112322
larry@dwcomm.com Terms: Net 30 days
(888) 311-7595 Mobile Date: 11/23/2022

Valid Until: 15-Dec-22

XL-400P- 136-870 MHz-P25 Phase I and II- Single Key DES/AES Encryption-C1D2-Immersion
Item Part Number Description Qnty. Unit List Disc. % Unit Sale Ext Sale

1 XF-PFM1P PORTABLE,XL-400P,XTRMKP,PGRN 23 8,940.00$    26.00% 6,615.60$          152,158.80$      
2 XF-FW2X OPERATION,LOAD NIFOG PERSONALITY 23 0.01$           0.00% 0.01$                0.23$                
3 XF-PL4F FEATURE,P25 PHASE 2 TDMA 23 250.00$       26.00% 185.00$             4,255.00$          
4 XF-PL4U FEATURE,SINGLE-KEY DES ENCRYPTION 23 0.01$           0.00% 0.01$                0.23$                
5 XF-PL9E FEATURE,SINGLE-KEY AES ENCRYPTION 23 0.01$           0.00% 0.01$                0.23$                
6 XF-PKGPT FEATURE PACKAGE,P25 TRUNKING 23 1,600.00$    26.00% 1,184.00$          27,232.00$        
7 XF-PKGF1 FEATURE PACKAGE,ALL BANDS,V+U+7/800 23 1,600.00$    26.00% 1,184.00$          27,232.00$        
8 BM-PKGCL-XL APP, BEON XL RADIO FAMILY 23 365.00$       26.00% 270.10$             6,212.30$          
9 XF-PA4N BATTERY, LI-ION, XTRM 46 260.00$       26.00% 192.40$             8,850.40$          
10 XF-AN9F ANTENNA,FLEX,HELICAL,XTRM,136-870 MHZ 23 125.00$       26.00% 92.50$              2,127.50$          
11 XF-AE3H SPKR MIC, XL XTRM, HAZ ZONE W/UDC, GRN 23 750.00$       26.00% 555.00$             12,765.00$        
12 XF-HC3L BELT CLIP,METAL 23 30.00$         26.00% 22.20$              510.60$             
13 XF-CH6A CHARGER,1-BAY, XTRM 23 200.00$       26.00% 148.00$             3,404.00$          
14 XF-Y3EWP SERVICE ASSIST, EXT WARRANTY 3YR, XL400P 23 200.00$       0.00% 200.00$             4,600.00$          

Sub Total 249,348.29$      
Special One-Time Discount (94,570.00)$      

Shipping 250.00$             
EXTENDED TOTAL 155,028.29$      

Notes:
Purchase Orders to be issued to:
Dailey & Wells Communcations Inc
3440 E. Houston St.
San Antonio, TX 78219
Purchase orders must include the following references:
*Quotation Name
*Contract Number and/or name
* Frequencies must be supplied (if applicable)
*Requested delivery date
*Shipping will default to Bestway, 5 day ground, unless other wise specified
*Bill and Ship to address must be included
*Special shipping/delivery instructions (ex. Delivery lift gate required) must be noted if applicable.
*Non standard packing will be billed to customer

*This document contains confidential, proprietary, and competitive sensitive information. All information provided shall not be disclosed nor duplicated for any 
purpose other than to evaluate this quote. Disclosure, reproduction, or use of any part thereof shall not be made without prior written approval from 
Dailey & Wells Communications.
*These items/technical data are controlled by the United States government and shall not be exported from the United States nor shared with a Foreign 
National without prior approval from the United States government. Delivery is dependent upon receipt of an export license, where applicable.
*TOTAL PRICE excludes installation, programming, taxes (if applicable), and shipping (if applicable) unless i) items are itemized herein, ii) otherwise agreed
to by both parties in writing, or iii) the quote is issued under an existing contract noted on quote and purchase order.
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Dailey & Wells Communications Inc.
3440 E. Houston St. San Antonio, TX 78219

Bill To: SHIP TO:
City of Killeen Customer PO: City of Killeen Fire Dept
P.O. Box 1329 201 N. 28th
Killeen, TX 76540-1329 Purchase Contract: H-GAC RA05-21 Killeen, TX 76541
ATTN: Finance Department ATTN: M Shane Jones
PH: Shipping Charges Included
EMAIL:

Sales Person: Quotation: XL-200M-Dual-122722
Larry Sayles Quote Number: XL-200M-Dual-122722
larry@dwcomm.com Terms: Net 30
(888) 311-7595 Mobile Date: 12/27/2022

Valid Until: 60 days from above date

XL-200M- Multiband Mobile- BeOn Full Featured - Dual Control
Item Part Number Description Qnty. Unit List Disc. % Unit Sale Ext Sale

1 XZ-MPM1M MOBILE, XL-200M, MULTIBAND 2  $   3,815.00 26% 2,823.10$   5,646.20$          
2 XZ-PL4J FEATURE, VHF BAND 2  $      550.00 26% 407.00$      814.00$             
3 XZ-PL4K FEATURE, UHF BAND 2  $      550.00 26% 407.00$      814.00$             
4 XZ-PL4L FEATURE, 700/800 MHZ BAND 2  $      550.00 26% 407.00$      814.00$             
5 XZ-AN6U ANTENNA, BASE, STD ROOF MOUNT LOW LOSS 2  $        80.00 26% 59.20$        118.40$             
6 XZ-AN7G ANTENNA, FLEX,HEAVY-DUTY 2  $      250.00 26% 185.00$      370.00$             
7 XZ-PKGPT FEATURE PACKAGE, P25 TRUNKING 2  $   1,600.00 26% 1,184.00$   2,368.00$          
8 XZ-PL4U FEATURE,XL200M SINGLE-KEY DES ENCRYPTION 2  $          0.01 0% 0.01$          0.02$                 
9 XZ-PL9E FEATURE,XL200M SINGLE-KEY AES ENCRYPTION 2  $          0.01 0% 0.01$          0.02$                 
10 XZ-PL4F FEATURE, PHASE 2 TDMA 2  $      250.00 26% 185.00$      370.00$             
11 BM-PKGCL-XL APP, BEON XL RADIO FAMILY 2  $      365.00 26% 270.10$      540.20$             
12 XZ-CP6A CONTROL UNIT, XL-CH 4  $   1,650.00 26% 1,221.00$   4,884.00$          
13 XZ-MC6A MICROPHONE, XL, STANDARD MOBILE 4  $      105.00 26% 77.70$        310.80$             
14 XZ-LS6A SPEAKER, EXTERNAL, MOBILE 4  $        60.00 26% 44.40$        177.60$             
15 XZ-CA6F CABLE, XL-MOBILE, SPEAKER ACCY 4  $      120.00 26% 88.80$        355.20$             
16 XZ-MA4A KIT, MOUNTING XL-MOBILE UNIVERSAL 2  $      495.00 26% 366.30$      732.60$             
17 XZ-MA4C BRACKET, MOUNTING, XL CONTROL HEAD 2  $        68.00 26% 50.32$        100.64$             
18 XZ-CA6D CABLE, POWER, XL-CH 2  $        87.00 26% 64.38$        128.76$             
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19 Shipping and Handling 70.00$               

EXTENDED TOTAL 18,614.44$        

Purchase Orders to be issued to:
Dailey & Wells Communcations Inc
3440 E. Houston St.
San Antonio, TX 78219
Purchase orders must include the following references:
*Quotation Name
*Contract Number and/or name
* Frequencies must be supplied (if applicable)
*Requested delivery date
*Shipping will default to Bestway, 5 day ground, unless other wise specified
*Bill and Ship to address must be included
*Special shipping/delivery instructions (ex. Delivery lift gate required) must be noted if applicable.
*Non standard packing will be billed to customer

*This document contains confidential, proprietary, and competitive sensitive information. All information provided shall not be disclosed nor duplicated for any 
purpose other than to evaluate this quote. Disclosure, reproduction, or use of any part thereof shall not be made without prior written approval from 
Dailey & Wells Communications.
*These items/technical data are controlled by the United States government and shall not be exported from the United States nor shared with a Foreign 
National without prior approval from the United States government. Delivery is dependent upon receipt of an export license, where applicable.
*TOTAL PRICE excludes installation, programming, taxes (if applicable), and shipping (if applicable) unless i) items are itemized herein, ii) otherwise agreed
to by both parties in writing, or iii) the quote is issued under an existing contract noted on quote and purchase order.
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Contract Verification 

 
Texas law provides that a governmental entity may not enter into certain contracts for 
goods and services with a company unless the company provides written verification 
regarding aspects of the company’s business dealings.  
 

o Texas Government Code, Chapter 2271 – the company must verify that it does 
not boycott Israel and will not boycott Israel during the term of the contract. 
Boycott Israel is defined in Government Code Chapter 808. 

 
o Texas Government Code, Chapter 2274 – the company must verify that it does 

not boycott energy companies and will not boycott energy companies during 
the term of the contract. Boycott energy company is defined in Government 
Code Chapter 809. 

 
o Texas Government Code, Chapter 2274 – the company must verify that it does 

not have a practice, policy, guidance or directive that discriminates against a 
firearm entity or firearm trade association and will not discriminate during the 
term of the contract against a firearm entity or firearm trade association. 
Verification is not required from a sole source provider. Discriminate, firearm 
entity and firearm trade association are defined in Government Code Chapter 
2274. 

  
Affected by the above statutes are contracts 1) with a company with ten (10) or more 
full-time employees, and 2) valued at $100,000 or more to be paid wholly or partly 
from public funds. A contract with a sole proprietorship is not included.  
 
By signing below, I verify that the company listed below does not boycott Israel, does 
not boycott energy companies and does not discriminate against firearms entities or 
firearm trade associations and will not do so during the term of the contract entered 
into with the City of Killeen. I further certify that I am authorized by the company listed 
below to make this verification.  
 
 
__________________________   _____________________________ 
Signature      Company Name 
 
__________________________   _____________________________ 
Printed Name     Title 
 
______________________________ 
Date 

Jim Sawyer

Dailey and Wells Communications, Inc.

Director of Sales

1/3/2023
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 12/20/2022

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Dailey and Wells Communications, Inc.
San Antonio, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Killeen Texas

Two-Way Radio Equipment
RA05-21

2022-966074

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Wells, Richard XSan Antonio, TX United States

Wells, JoAnn XSan Antonio, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission

Jim Sawyer 12/10/1955

3440 E. Houston St. San Antonio TX 78219 USA

Bexar Texas 20 December 22
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PURCHASE OF RADIOS, PARTS, & REPAIRS
January 17, 2023RS-23-014 27



PURCHASE OF RADIOS, PARTS, & REPAIRS

 Killeen Fire Department plans to replace 20% of our equipment inventory 
each year, including portable handheld radios and mobile vehicle radios

 Dailey & Wells Communications has 23 new portable radios (XL-400P) and 
2 mobile radios (XL-200M) available with all accessories and programming 
for a total sales price of $173,642.73

 Dailey & Wells also provides parts and repairs for all radios currently in 
our inventory. Based upon yearly averages for 200 radios, KFD has a 
budget for services and repairs of $70,000.00

2
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PURCHASE OF RADIOS, PARTS, & REPAIRS
3

 Killeen Police Department requests to purchase 30 XL-95 portable radios 
with all accessories and programming.

 Dailey & Wells Communications has 30 new XL-95 portable radios with all 
accessories and programming for a total sales price of $93,260.16

 Total request for this PO is $336,902.89

 This purchase will be made through Dailey & Wells Communications HGAC 
Cooperative contract #RA05-21
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PURCHASE OF RADIOS, PARTS, & REPAIRS
4

 Alternatives:

 Defer purchase

 Approve the purchase of 23 portable radios, 2 mobile radios, and 
authorize parts and repairs for current radio inventory of KFD. Also 
approve purchase of 30 new portable radios for KPD.

 Financial Impact

 $336,902.89

 Budgeted expenses - no additional funding required 

 Conforms to City Policy: Dailey & Wells Communications HGAC 
Cooperative Contract #RA05-21 30



PURCHASE OF RADIOS, PARTS, & REPAIRS

 Staff recommends that the City Manager or his 
designee be authorized to execute the purchase of 
53 total handheld radios, 2 mobile radios, and parts 
and repairs of existing radios, through Dailey & Wells 
Communications Cooperative Contract, and that the 
City Manager or designee is expressly authorized to 
execute any and all change orders within the amounts 
set by state and local law. 

5
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Staff Report

City of Killeen

File Number: RS-23-015

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop

Page 1City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-015)

Consider a memorandum/resolution authorizing the purchase of a recycling baler for the Killeen 

Recycling Center in an amount not to exceed $323,275.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Jeffery Reynolds, Executive Director of Public Works

SUBJECT: Solid Waste Recycling Baler Purchase

BACKGROUND AND FINDINGS:

The Killeen Recycling Center (KRC) was established in 1996 with grant funds received from the State 

of Texas. The KRC is a public recycling center that accepts more types of material than any other 

site within a 60-mile radius. The KRC collects and processes a variety of materials such as paper, 

metals, glass, and plastic products, as well as some automotive and electronic materials. The goal 

of the KRC is to recycle as much material as possible to keep it out of the waste stream and grow 

recycling efforts throughout the city.

The KRC expanded the recycling program throughout the city by means of recycling trailers in July 

of 2019. Since that time, the KRC has seen an approximate 33% increase of recyclable materials 

annually. In addition to the recycling trailers, the KRC has built a pilot program of 58 commercial 

cardboard customers that are serviced weekly. 

Currently, the KRC utilizes an antiquated vertical baler that is only able to bale cardboard and takes 

up to 90 minutes for one bale, making it impossible to bale all cardboard collected. Due to the 

inabilities of the current baler, the KRC receives reduced rates for the sale of these materials and in 

some cases, pays to dispose of materials. The preferred method of many material buyers is to 

receive baled materials as it allows for more material to be transported per load and easier handling . 

At the increased number of recyclable materials collected, it has become imperative to procure a 

multi-material baling system at the recycling facility. The ability to bale all recyclable materials will 

increase material processing times, eliminate the need to pay for disposal of some materials, and 

increase revenue from material sales.

On September 13, 2022, the FY23 CIP plan was approved by council and included the CIP for the 

recycling baler. Purchase for a recycling baler is available through Sourcewell cooperative, utilizing Box 

Gang Manufacturing contract number 040621-BXG. Box Gang Manufacturing is a dealer for 

Marathon Equipment which has manufactured on-site waste compaction and recycling systems for 

over 50 years. Marathon Equipment provides premier, innovative solutions that process, transport, 

and transform the solid waste stream into sustainable resources that benefit communities. 

THE ALTERNATIVES CONSIDERED:

1. Do not authorize the purchase of a recycling baler from Box Gang Manufacturing.

2. Authorize purchase of recycling baler from Box Gang Manufacturing in an amount not to exceed 

$323,275.

Page 2City of Killeen Printed on 1/20/2023

33



Staff Report Continued (RS-23-015)

Which alternative is recommended? Why?

Alternative two (2) is recommended to allow the Killeen Recycling Center to baler a variety of 

materials; ensuring full market value for the sale of the materials and allowing for continued growth 

of the City’s recycling programs.

CONFORMITY TO CITY POLICY:

Purchase for the recycling baler will be completed through a purchasing cooperative. Purchases 

made through a cooperative contract are exempt from the competitive bidding process as stated in 

Texas Local Government Code (TLGC) section 271.102, subchapter F; a local government that 

purchases goods or services under this subchapter satisfies any state law requiring the local 

government to seek competitive bids for the purchase of the goods or services.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The expenditure in FY 2023 is in an amount not to exceed $323,275.

Is this a one-time or recurring expenditure?

One-time

Is this expenditure budgeted?

Yes, funds are available in the Solid Waste CIP Fund account 388-8934-493.61-35.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

Staff recommends the City Council authorize the purchase of a multi-material baler system from 

Box Gang Manufacturing and authorize the City Manager or designee to execute a letter of 

agreement in an amount not to exceed $323,275.

DEPARTMENTAL CLEARANCES:

Public Works

Finance

City Attorney

Page 3City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-015)

ATTACHED SUPPORTING DOCUMENTS:

Agreement

Certificate of Interested Parties

Digital Agreement
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COK Letter of Agreement. 5.4.22 
Page 1 of 3 

LETTER OF AGREEMENT  
 
 
This is a Letter of Agreement (“Agreement”) between the City of Killeen (referred to herein as 
“City”) and Box Gang Manufacturing LLC (referred to herein as “Contractor”), collectively the 
“Parties”. 
 
In consideration of the premises and of the mutual covenants and agreements contained in this 
Agreement, the Parties hereby agree as follows: 
 
Scope of Agreement. The purpose of this Agreement is to enlist the services of Contractor to:  
Provide, unload, and install a new Marathon Apollo Two Ram Automatic Tie Baler Conveyor 
Package with Pit Style Slider Bed, hopper extension, pit plates, VFD, and upper photocell; and 
provide three-day onsite training (the “Project”). 
 
Term of Agreement. This Agreement shall commence on the date that the Agreement is accepted 
and agreed to by the Parties and shall terminate 152 calendar days after commencement of work 
on the Project. 
 
Consideration. Contractor agrees to provide the services stated above: 
 
___ at the rate of $______ per hour; or 
 
  X  for the lump sum payment not to exceed $323,275. 
 
Independent Contractor. Contractor shall act as an Independent Contractor.  Under no 
circumstances shall Contractor be deemed an employee or partner of Owner. 
 
Applicable Laws. Contractor shall follow all applicable local, State, and Federal laws, 
regulations, and requirements for the abatement and disposal of lead, asbestos, and other 
routinely encountered hazardous substances.  If any unusual substances or extraordinary amounts 
of the aforementioned substances are encountered, the Contractor will contact the City to contact 
the State and the relevant agency with authority for regulation of the substance.   
 
Standard of Care. The standard of care for all professional engineering and related services 
performed or furnished by Contractor under this Agreement will be the care and skill ordinarily 
used by members of the Contractor’s profession practicing under similar circumstances at the 
same time and in the same locality.  
 
Insurance. Contractor shall procure and maintain insurance in the following amounts: 
 
Worker’s Compensation   Statutory 
Automobile Liability $500,000 Combined single Limit for each accident 

(Bodily injury and property damage). 
General Liability $1,000,000 each occurrence (Bodily injury and 

property damage). 
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COK Letter of Agreement. 5.4.22 
Page 2 of 3 

Professional Liability $1,000,000 general aggregate 
 
On all policies, except Worker’s Compensation, City shall be listed as an additional insured with 
a full waiver of subrogation. A certificate of coverage shall be provided to the City prior to 
commencing work on the Project.  
 
Subcontracts and Assignments. Contractor’s rights and obligations hereunder are deemed to be 
personal and may not be transferred or assigned.  Any assignments shall be void and of no effect. 
 
Indemnification. To the fullest extent permitted by law, City or Contractor, as applicable, shall 
indemnify and hold harmless the other party, and the other party’s officers, directors, partners 
and employees from and against any and all costs, losses and damages (including, without 
limitation, all fees and charges of attorneys and other professionals, and all court or dispute 
resolutions costs) caused by the negligent acts or omissions of the City or Contractor, as 
applicable, or their respective officers, directors, partners, employees and consultants with 
respect to the performance under this Agreement or the Project. 
 
Termination. This Agreement may be terminated by either party for cause upon thirty (30) 
calendar days’ written notice, provided such cause cannot be reasonably cured within such thirty 
(30) day period. City may terminate this Agreement for convenience effective upon receipt of 
written notice declaring the same and Contractor shall be compensated for all work completed at 
that time in accordance with this Agreement. 
 
Texas Law. This Agreement shall be subject to and governed by the laws of the State of Texas.  
The Parties agree that for venue purposes, any and all lawsuits, disputes, or causes of action shall 
be in Bell County, Texas. 
 
Severability. If any provision of this Agreement shall, for any reason, be held to violate any 
applicable law, then the invalidity of such a specific provision in this Agreement shall not be 
held to invalidate the remaining provisions of this Agreement.   
 
Survival. Any provision of this Agreement providing for indemnity, insurance or a duty that 
necessarily will not be completed until after the expiration or termination of this Agreement shall 
continue in full force and effect until such a time as all duties have been fully performed. 
 
Non-waiver. Failure to enforce any provision of this Agreement by either party shall not 
constitute a waiver of that provision for purposes of the subsequent enforcement of that provision 
or the remainder of this Agreement. 
 
Entire Agreement. This Agreement shall represent the entire agreement by and between the 
Parties and it may not be changed except by written amendment duly executed by all Parties. 
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COK Letter of Agreement. 5.4.22 
Page 3 of 3 

Contract Verification. Texas law provides that a governmental entity may not enter into certain 
contracts for goods and services with a company unless the company provides written 
verification regarding aspects of the company’s business dealings.  
 
Acknowledgement – “Boycott Israel” 
Texas Government Code, Chapter 2271 – the company must verify that it does not boycott Israel 
and will not boycott Israel during the term of the contract. Boycott Israel is defined in 
Government Code Chapter 808. 
 
Acknowledgement – “Boycott Energy Companies” 
Texas Government Code, Chapter 2274 – the company must verify that it does not boycott 
energy companies and will not boycott energy companies during the term of the contract. 
Boycott energy company is defined in Government Code Chapter 809. 
 
Acknowledgement – “Prohibition on contracts with companies that discriminate against 
firearm and ammunition industries” 
Texas Government Code, Chapter 2274 – the company must verify that it does not have a 
practice, policy, guidance or directive that discriminates against a firearm entity or firearm trade 
association and will not discriminate during the term of the contract against a firearm entity or 
firearm trade association. Verification is not required from a sole source provider. Discriminate, 
firearm entity and firearm trade association are defined in Government Code Chapter 2274. 
  
Affected by the above statutes are contracts 1) with a company with ten (10) or more full-time 
employees, and 2) valued at $100,000 or more to be paid wholly or partly from public funds. A 
contract with a sole proprietorship is not included.  
 
By signing below, I verify that the company listed below does not boycott Israel, does not 
boycott energy companies and does not discriminate against firearms entities or firearm trade 
associations and will not do so during the term of the contract entered into with the City of 
Killeen. I further certify that I am authorized by the company listed below to make this 
verification. 
 
SIGNED, ACCEPTED AND AGREED To this _____ day of _________ 20___, by the 
undersigned Parties who acknowledge that they have read and understand this Agreement and 
that the Agreement is issued in accordance with local, State, and Federal laws, and the 
undersigned Parties hereby execute this legal document voluntarily and of their own free will. 
 
City      Contractor 
 
 
_____________________________  __________________________________ 
Kent Cagle, City Manager   Printed:____________________________ 
City of Killeen    Title:______________________________ 
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Box Gang Manufacturing LLC

16736 E Hardy
Houston, TX  77032 US
(713) 742-5555
info@boxgangmfg.com
www.boxgangmfg.com

Estimate
ADDRESS

ATTN Purchasing Division
802 N 2nd St Bldg E 2nd Floor 
#215
Kileen, TX  76541

SHIP TO

ATTN Purchasing Division
802 N 2nd St Bldg E 2nd 
Floor #215
Kileen, TX  76541

ESTIMATE # 7368
DATE 09/16/2022

  

DESCRIPTION QTY RATE AMOUNT

MARATHON BALER
APOLLO TWO RAM AUTOMATIC TIE BALER
CONVEYOR PACKAGE - PIT STYLE SLIDER BED 
INCLUDES: HOPPER EXTENSION, PIT PLATES, 
VFD, AND UPPER PHOTOCELL

FACTORY STARTUP TRAINING INCLUDED 3 DAYS 
ON SITE

1 294,775.00 294,775.00

INSTALL
Unload & Install: 
Customer to run & hook up electrical service
Test & Train

1 21,500.00 21,500.00

 

Lead Time  16 Weeks after PO

CUSTOMER IS REPONSIBLE FOR SITE WORK, BALING WIRE, 

AND ELECTRICAL WIRING / DISCONNECT

Sourcewell Contract  040621-MEC

Member number  86944

SUBTOTAL 316,275.00
SHIPPING 7,000.00
TOTAL $323,275.00

Accepted By Accepted Date
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SOLID WASTE RECYCLING 
MULTI-MATERIAL BALER
January 17, 2023RS-23-015 41



Background

 The Killeen Recycling Center (KRC) was established in 1996 and 
currently accepts more types of material than any other site 
within a 60-mile radius. 

 KRC has seen an approximate 33% increase of recyclable 
materials since July 2019, due to the addition of recycling 
trailers and commercial cardboard customers.

 On September 13, 2022, City Council approved the FY23 CIP 
budget which included purchase of a recycling baler and 
building.

2
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Background Cont.
3

 Purchase of the multi-material recycling baler from 
Box Gang Manufacturing is available through the 
Sourcewell cooperative.

 Funds are allocated in the FY23 CIP budget for the 
baler in the amount of $380,000.
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KRC currently utilizes an antiquated vertical baler that was purchased in 
1996 and only presses cardboard. This baler takes approximately 90 
minutes for one bale, which is then tied by hand and moved.  

Current Vertical Baler4
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The preferred method of many material buyers is to receive baled 
materials; it allows for more material per load and easier handling. 
Ability to bale all materials will increase revenue from material sales.

Marathon Equipment Apollo Two-Ram Baler5
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Alternatives

 Do not authorize the purchase of a recycling baler from Box 
Gang Manufacturing.

 Authorize purchase of recycling baler from Box Gang 
Manufacturing in an amount not to exceed $323,275.

6
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Recommendation

 City Council authorize the City Manager or 
designee to execute an agreement for the 
procurement of a baler from Box Gang 
Manufacturing in an amount not to exceed 
$323,275.  

7
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Staff Report

City of Killeen

File Number: RS-23-016

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop
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48



Staff Report Continued (RS-23-016)

Consider a memorandum/resolution awarding Bid No. 23-09, Recycling Baler Building, to HCS Inc. in 

the amount of $68,200.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Jeffery Reynolds, Executive Director of Public Works

SUBJECT: Award Bid No. 23-09, Recycling Center Baler Building to HCS Inc.   

BACKGROUND AND FINDINGS:

In July 2019, the Killeen Recycling Center (KRC) began expanding the recycling program for citizens 

with the use of recycling trailers. Since the addition of the recycling trailers, the KRC has seen an 

approximate 33% increase of recyclable materials annually. The KRC has built a route of 58 

commercial cardboard customers which has assisted in the reduction of cardboard in the waste 

stream.

On September 13, 2022, FY23 CIP plan approved by council included the CIP for a multi-material 

recycling baler and building. A building will be required to provide a safeguard against the elements 

and ensure the recycling baler's operations remain uninterrupted. Additionally, protecting the 

investment with the intention of expanding the cardboard pilot program. As a result, the cardboard 

would be stored in a dry location and prevent contamination from external elements.  

On December 20, 2022, purchasing received two (2) bids in response to Bid No. 23-09, Recycling 

Baler Building; HCS Inc. and Bounds Commercial Construction. Bids were opened and read aloud. 

Purchasing and Solid Waste both agree that the bid from HCS Inc. represents the best value to the 

city. HCS Inc. has over 30 years’ experience in the construction industry specializing in public and 

private general contracting with a large focus in educational and federal assignments. HCS Inc. has 

a reputation of quality performance with integrity, striving to achieve the highest quality of 

workmanship and delivering timely completions.

THE ALTERNATIVES CONSIDERED:

1. Do not award Bid 23-09, Recycling Baler Building to HCS Inc. 

2. Award Bid 23-09, Recycling Baler Building to HCS Inc. in the amount of $68,200.

Which alternative is recommended? Why?

Alternative two (2) is recommended to protect the investment of the recycling baler and prevent 

contamination from external elements.

CONFORMITY TO CITY POLICY:

Bid documents were made available through the City of Killeen Purchasing Department.  

Page 2City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-016)

Advertisements were made in the Killeen Daily Herald on December 4 and 11, 2022, and on the 

City’s website.  At the close of the bidding process, on December 20, 2022, at 2:00 p.m., the two 

(2) bids that were received for this project were opened and read aloud via Zoom.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

This expenditure for FY 2023 is in the amount of $68,200.

Is this a one-time or recurring expenditure?

One-time

Is this expenditure budgeted?

Yes, funds are available in the Solid Waste CIP Fund account 388-8934-493.61-02

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

City staff recommends that the City Council award Bid No. 23-09, Recycling Baler Building to HCS, 

Inc. and authorize the City Manager or his designee to execute an agreement for the procurement 

of a baler building from HCS Inc. in the amount of $68,200 and to execute any and all change 

orders within the amounts set by State and Local law.

DEPARTMENTAL CLEARANCES:

Public Works

Purchasing

Finance

City Attorney

ATTACHED SUPPORTING DOCUMENTS:

Notice of Award

Agreement

Certificate of Interested Parties

Page 3City of Killeen Printed on 1/20/2023
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 NOTICE OF AWARD 
 
 

 Dated:   

TO:   HCS, Inc 

 (BIDDER)  

ADDRESS:   365 Wayside Dr.  

 Waco, TX 76705 

  

Project:   Killeen Recycling Center Baler Building 

OWNER’s Contract No.   Bid No. 23-09 

 

 
You are notified that your Bid dated December 20, 2022, for the above Contract has been considered.  
You are the apparent Successful Bidder and have been awarded a Letter of Agreement for: 
 
Provide surface preparation, labor, materials, all necessary equipment, and daily cleanup for delivery and  
installation of 40’ X 80’ X 18’ building to house multi-material recycling baler at the Killeen Recycling  
Center. 
 
 
 

(Indicate total Work, alternates or sections or Work awarded) 

 

 
The Contract Price of your Contract is Sixty-Eight Thousand, Two Hundred Dollars and Zero Cents. 
($68,200.00). 
 
1 copy of each of the proposed Contract Documents accompany this Notice of Award. 
 
You must comply with the following conditions precedent: 
 

1. Within fifteen (15) days of the date of this Notice of Award; that is, by: _____________. 
 Deliver to the Owner, signed Letter of Agreement 
 Deliver to the Owner with the signed Letter of Agreement, a Payment Bond as 

specified in the Bid 23-09, Recycling Baler Building, Information and Instructions to 
Bidders, under Pricing (Page 9) and Letter of Agreement, under Payment Bond. 

 Deliver with the signed Letter of Agreement and Payment Bond, a Certificate of 
Insurance that complies with the Bid 23-09, Recycling Baler Building, Terms and 
Conditions, No. 21 Insurance (Page 18) and Letter of Agreement, under Insurance. 

 
 
Failure to comply with these conditions within the time specified will entitle OWNER to consider your 
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bid in default and to annul this Notice of Award. 
 
Within ten days after you comply with the above conditions, OWNER will return to you one fully 
executed counterpart of the Contract Document. 
 
 
 

By:   
Kent Cagle, City Manager 
City of Killeen 
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 00620-1 

 Payment Bond 
 
 
 Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 
  
 
CONTRACTOR (Name and Address):    SURETY (Name and Address of Principal Place  
          of Business): 
 
 
OWNER (Name and Address): 
 
 
 
CONTRACT 
  Date: 
  Amount: 
  Description (Name and Location): 
 
 
 
 
BOND 
  Date (Not earlier than Contract Date): 
  Amount: 
  Modifications to this Bond Form: 
 
 
 
 
 
Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 
CONTRACTOR AS PRINCIPAL     SURETY 
  Company:    (Corp. Seal)    Company:    (Corp. Seal) 
 
  Signature:          Signature:       
  Name and Title:         Name and Title: 
          (Attach Power of Attorney) 
 
(Space is provided below for signatures of additional parties, if required.) 
 
 
 
CONTRACTOR AS PRINCIPAL     SURETY 
  Company:    (Corp. Seal)    Company:    (Corp. Seal) 
   
  Signature:          Signature:       
  Name and Title:         Name and Title: 
 
EJCDC No. 1910-28-B (1996 Edition) 
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General Contractors 
of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors. 
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 00620-2 

1.  The CONTRACTOR and the Surety, jointly and severally, bind themselves, 
their heirs, executors, administrators, successors and assigns to the OWNER to pay 
for labor, materials and equipment furnished for use in the performance of the 
Contract, which is incorporated herein by reference. 
 
2.  With respect to the OWNER, this obligation shall be null and void if the 
CONTRACTOR: 
 
 2.1. Promptly makes payment, directly or indirectly, for all sums due 
Claimants, and 
 
 2.2. Defends, indemnifies and holds harmless the OWNER from all claims, 
demands, liens or suits by any person or entity who furnished labor, materials or 
equipment for use in the performance of the Contract, provided the OWNER has 
promptly notified the CONTRACTOR and the Surety (at the addresses described in 
paragraph 12) of any claims, demands, liens or suits and tendered defense of such 
claims, demands, liens or suits to the CONTRACTOR and the Surety, and provided 
there is no OWNER Default. 
 
3.  With respect to Claimants, this obligation shall be null and void if the 
CONTRACTOR promptly makes payment, directly or indirectly, for all sums due. 
 
4.  The Surety shall have no obligation to Claimants under this Bond until: 
 
 4.1. Claimants who are employed by or have a direct contract with the 
CONTRACTOR have given notice to the Surety (at the addresses described in 
paragraph 12) and sent a copy, or notice thereof, to the OWNER, stating that a 
claim is being made under this Bond and, with substantial accuracy, the amount of 
the claim. 
 
 4.2. Claimants who do not have a direct contract with the CONTRACTOR: 
 
   1. Have furnished written notice to the CONTRACTOR and 
sent a copy, or notice thereof, to the OWNER, within 90 days after having last 
performed labor or last furnished materials or equipment included in the claim 
stating, with substantial accuracy, the amount of the claim and the name of the 
party to whom the materials were furnished or supplied or for whom the labor was 
done or performed; and 
 
   2. Have either received a rejection in whole or in part from the 
CONTRACTOR, or not received within 30 days of furnishing the above notice any 
communication from the CONTRACTOR by which the CONTRACTOR had 
indicated the claim will be paid directly or indirectly; and 
 
   3. Not having been paid within the above 30 days, have sent a 
written notice to the Surety and sent a copy, or notice thereof, to the OWNER, 
stating that a claim is being made under this Bond and enclosing a copy of the 
previous written notice furnished to the CONTRACTOR. 
 
5.  If a notice required by paragraph 4 is given by the OWNER to the 
CONTRACTOR or to the Surety, that is sufficient compliance. 
 
6.  When the Claimant has satisfied the conditions of paragraph 4, the Surety shall 
promptly and at the Surety's expense take the following actions: 
 
 6.1. Send an answer to the Claimant, with a copy to the OWNER, within 45 
days after receipt of the claim, stating the amounts that are undisputed and the basis 
for challenging any amounts that are disputed. 
 
 6.2. Pay or arrange for payment of any undisputed amounts. 
 
7.  The Surety's total obligation shall not exceed the amount of this Bond, and the 
amount of this Bond shall be credited for any payments made in good faith by the 
Surety. 
 
8.  Amounts owed by the OWNER to the CONTRACTOR under the Contract shall 
be used for the performance of the Contract and to satisfy claims, if any, under any 
Performance Bond.  By the CONTRACTOR furnishing and the OWNER accepting 
this Bond, they agree that all funds earned by the CONTRACTOR in the 
performance of the Contract are dedicated to satisfy obligations of the 
CONTRACTOR and the Surety under this Bond, subject to the OWNER's priority 
to use the funds for the completion of the Work. 
 

9.  The Surety shall not be liable to the OWNER, Claimants or others for 
obligations of the CONTRACTOR that are unrelated to the Contract.  The 
OWNER shall not be liable for payment of any costs or expenses of any Claimant 
under this Bond, and shall have under this Bond no obligations to make payments 
to, give notices on behalf of, or otherwise have obligations to Claimants under this 
Bond. 
 
10.  The Surety hereby waives notice of any change, including changes of time, to 
the Contract or to related Subcontracts, purchase orders and other obligations. 
 
11.  No suit or action shall be commenced by a Claimant under this Bond other than 
in a court of competent jurisdiction in the location in which the Work or part of the 
Work is located or after the expiration of one year from the date (1) on which the 
Claimant gave the notice required by paragraph 4.1 or paragraph 4.2.3, or (2) on 
which the last labor or service was performed by anyone or the last materials or 
equipment were furnished by anyone under the Construction Contract, whichever 
of (1) or (2) first occurs.  If the provisions of this paragraph are void or prohibited 
by law, the minimum period of limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 
 
12.  Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or 
delivered to the addresses shown on the signature page.  Actual receipt of notice by 
Surety, the OWNER or the CONTRACTOR, however accomplished, shall be 
sufficient compliance as of the date received at the address shown on the signature 
page. 
 
13.  When this Bond has been furnished to comply with a statutory or other legal 
requirement in the location where the Contract was to be performed, any provision 
in this Bond conflicting with said statutory or legal requirement shall be deemed 
deleted herefrom and provisions conforming to such statutory or other legal 
requirement shall be deemed incorporated herein.  The intent is, that this Bond shall 
be construed as a statutory Bond and not as a common law bond.   
 
14.  Upon request of any person or entity appearing to be a potential beneficiary of 
this Bond, the CONTRACTOR shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 
 
15.  DEFINITIONS 
 
 15.1. Claimant: An individual or entity having a direct contract with the 
CONTRACTOR or with a Subcontractor of the CONTRACTOR to furnish labor, 
materials or equipment for use in the performance of the Contract.  The intent of 
this Bond shall be to include without limitation in the terms "labor, materials or 
equipment" that part of water, gas, power, light, heat, oil, gasoline, telephone 
service or rental equipment used in the  Contract, architectural and engineering 
services required for performance of the Work of the CONTRACTOR and the 
CONTRACTOR's Subcontractors, and all other items for which a mechanic's lien 
may be asserted in the jurisdiction where the labor, materials or equipment were 
furnished. 
 
 15.2. Contract: The agreement between the OWNER and the 
CONTRACTOR identified on the signature page, including all Contract 
Documents and changes pthereto.   
 15.3. OWNER Default: Failure of the OWNER, which has neither been 
remedied nor waived, to pay the CONTRACTOR as required by the Contract or to 
perform and complete or comply with the other terms thereof. 
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 00620-3 

 
 
 

 (FOR INFORMATION ONLY--Name, Address and Telephone) 
 AGENCY or BROKER:  OWNER'S REPRESENTATIVE (Engineer or other party): 
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COK Letter of Agreement. 5.4.22 
Page 1 of 3 

LETTER OF AGREEMENT  
 
 
This is a Letter of Agreement (“Agreement”) between the City of Killeen (referred to herein as 
“City”) and HCS, Inc. (referred to herein as “Contractor”), collectively the “Parties”.  
 
In consideration of the premises and of the mutual covenants and agreements contained in this 
Agreement, the Parties hereby agree as follows: 
 
Scope of Agreement. The purpose of this Agreement is to enlist the services of Contractor to:  
Provide surface preparation, labor, materials, all necessary equipment and daily cleanup for 
delivery and installation of 40’ X 80’ X 18’ building to house multi-material recycling baler at 
the Killeen Recycling Center.  (the “Project”). 
 
Term of Agreement. This Agreement shall commence on the date that the Agreement is accepted 
and agreed to by the Parties and shall terminate 60 calendar days after commencement of work 
on the Project. 
 
Consideration. Contractor agrees to provide the services stated above: 
 
___ at the rate of $______ per hour; or 
 
  X  for the lump sum payment not to exceed $68,200. 
 
Independent Contractor. Contractor shall act as an Independent Contractor.  Under no 
circumstances shall Contractor be deemed an employee or partner of Owner. 
 
Applicable Laws:  Contractor shall follow all applicable local, State, and Federal laws, 
regulations, and requirements for the abatement and disposal of lead, asbestos, and other 
routinely encountered hazardous substances.  If any unusual substances or extraordinary amounts 
of the aforementioned substances are encountered, the Contractor will contact the City to contact 
the State and the relevant agency with authority for regulation of the substance.   
 
Standard of Care. The standard of care for all professional engineering and related services 
performed or furnished by Contractor under this Agreement will be the care and skill ordinarily 
used by members of the Contractor’s profession practicing under similar circumstances at the 
same time and in the same locality.  
 
Insurance. Contractor shall procure and maintain insurance in the following amounts: 
 
Worker’s Compensation   Statutory 
Automobile Liability $500,000 Combined single Limit for each accident 

(Bodily injury and property damage). 
General Liability $1,000,000 each occurrence (Bodily injury and 

property damage). 
Professional Liability $1,000,000 general aggregate 
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COK Letter of Agreement. 5.4.22 
Page 2 of 3 

 
On all policies, except Worker’s Compensation, City shall be listed as an additional insured with 
a full waiver of subrogation. A certificate of coverage shall be provided to the City prior to 
commencing work on the Project.  
 
Subcontracts and Assignments. Contractor’s rights and obligations hereunder are deemed to be 
personal and may not be transferred or assigned.  Any assignments shall be void and of no effect. 
 
Indemnification. To the fullest extent permitted by law, City or Contractor, as applicable, shall 
indemnify and hold harmless the other party, and the other party’s officers, directors, partners 
and employees from and against any and all costs, losses and damages (including, without 
limitation, all fees and charges of attorneys and other professionals, and all court or dispute 
resolutions costs) caused by the negligent acts or omissions of the City or Contractor, as 
applicable, or their respective officers, directors, partners, employees and consultants with 
respect to the performance under this Agreement or the Project. 
 
Termination. This Agreement may be terminated by either party for cause upon thirty (30) 
calendar days’ written notice, provided such cause cannot be reasonably cured within such thirty 
(30) day period. City may terminate this Agreement for convenience effective upon receipt of 
written notice declaring the same and Contractor shall be compensated for all work completed at 
that time in accordance with this Agreement. 
 
Texas Law. This Agreement shall be subject to and governed by the laws of the State of Texas.  
The Parties agree that for venue purposes, any and all lawsuits, disputes, or causes of action shall 
be in Bell County, Texas. 
 
Severability. If any provision of this Agreement shall, for any reason, be held to violate any 
applicable law, then the invalidity of such a specific provision in this Agreement shall not be 
held to invalidate the remaining provisions of this Agreement.   
 
Survival. Any provision of this Agreement providing for indemnity, insurance or a duty that 
necessarily will not be completed until after the expiration or termination of this Agreement shall 
continue in full force and effect until such a time as all duties have been fully performed. 
 
Non-waiver. Failure to enforce any provision of this Agreement by either party shall not 
constitute a waiver of that provision for purposes of the subsequent enforcement of that provision 
or the remainder of this Agreement. 
 
Entire Agreement. This Agreement shall represent the entire agreement by and between the 
Parties and it may not be changed except by written amendment duly executed by all Parties. 
 
Payment Bond. A payment bond is required within 15 days of Notice of Award to secure proper 
compliance with the terms and provisions of the Contract to insure and guarantee the work until 
final completion and acceptance and to guarantee payment of all claims for labor performed and 
materials furnished in fulfillment of the Contract. 
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Contract Verification. Texas law provides that a governmental entity may not enter into certain 
contracts for goods and services with a company unless the company provides written 
verification regarding aspects of the company’s business dealings.  
 
Acknowledgement – “Boycott Israel” 
Texas Government Code, Chapter 2271 – the company must verify that it does not boycott Israel 
and will not boycott Israel during the term of the contract. Boycott Israel is defined in 
Government Code Chapter 808. 
 
Acknowledgement – “Boycott Energy Companies” 
Texas Government Code, Chapter 2274 – the company must verify that it does not boycott 
energy companies and will not boycott energy companies during the term of the contract. 
Boycott energy company is defined in Government Code Chapter 809. 
 
Acknowledgement – “Prohibition on contracts with companies that discriminate against 
firearm and ammunition industries” 
Texas Government Code, Chapter 2274 – the company must verify that it does not have a 
practice, policy, guidance or directive that discriminates against a firearm entity or firearm trade 
association and will not discriminate during the term of the contract against a firearm entity or 
firearm trade association. Verification is not required from a sole source provider. Discriminate, 
firearm entity and firearm trade association are defined in Government Code Chapter 2274. 
  
Affected by the above statutes are contracts 1) with a company with ten (10) or more full-time 
employees, and 2) valued at $100,000 or more to be paid wholly or partly from public funds. A 
contract with a sole proprietorship is not included.  
 
By signing below, I verify that the company listed below does not boycott Israel, does not 
boycott energy companies and does not discriminate against firearms entities or firearm trade 
associations and will not do so during the term of the contract entered into with the City of 
Killeen. I further certify that I am authorized by the company listed below to make this 
verification. 
 
SIGNED, ACCEPTED AND AGREED To this _____ day of _________ 20___, by the 
undersigned Parties who acknowledge that they have read and understand this Agreement and 
that the Agreement is issued in accordance with local, State, and Federal laws, and the 
undersigned Parties hereby execute this legal document voluntarily and of their own free will. 
 
 
City      Contractor 
 
 
_____________________________  __________________________________ 
Kent Cagle, City Manager      Printed:____________________________ 
City of Killeen    Title:______________________________ 
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 12/28/2022

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
HCS Inc. Commercial General Contractor
Waco, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Killeen

General Construction
23-09

2022-967329

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission

McLennan                                                                              Texas                              28th            December          22

Jon Little                                                                                                                                   1/2/1964

   365 Wayside Dr.                                                          Waco                                 TX          76705               US
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AWARD BID NO. 23-09
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January 17, 2023RS-23-016 61



Background

 Killeen Recycling Center (KRC) has seen an approximate 
33% increase of recyclable material since July 2019. 

 On September 13, 2022, City Council approved the FY23
CIP budget which included purchase of a recycling baler 
and building.

 A building is required to house the multi-material baler to 
safeguard against external elements and ensure consistent 
ability to utilize the equipment in any weather.

2
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Background Cont.
3

 On December 20, 2022, Purchasing received two (2) bids 
in response to Bid No. 23-09, Recycling Baler Building.
 HCS, Inc.
 Bounds Commercial Construction 

 Funds are allocated in FY23 CIP budget in the amount of 
$75,000 for purchase of the baler building.
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HCS Inc. has a reputation of quality performance with integrity, striving 
to achieve the highest quality of workmanship and delivering timely 
completions. 

Recycling Baler Building4
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Alternatives

 Do not authorize award of Bid 23-09, Recycling Baler 
Building to HCS Inc.

 Authorize award of Bid 23-09, Recycling Baler Building to 
HCS Inc. in an amount not to exceed $68,200.

5
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Recommendation

 City Council authorize the award of Bid 23-09, 
Recycling Baler Building to HCS, Inc and 
authorize the City Manager, or his designee, to 
execute an agreement for the procurement of 
a recycling baler building from HCS Inc. in an 
amount not to exceed $68,200.  

6
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Staff Report

City of Killeen

File Number: RS-23-017

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop

Page 1City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-017)

Consider a memorandum/resolution authorizing a Letter of Agreement with Iteris, Inc., for the 

Traffic Management Center Upgrade, in the amount of $128,196.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Jeffery Reynolds, Executive Director of Public Works

SUBJECT: Authorize a Letter of Agreement with Iteris, Inc. for Traffic Management 

Center Upgrade, in the amount of $128,196

BACKGROUND AND FINDINGS:

In 2013, Iteris, Inc. installed the software, hardware, video wall, and designed the technological 

system that operates the Traffic Management Center (TMC). The video wall system provided the 

TMC with remote connection capabilities for trouble shooting, diagnostics, clock synchronization, and 

coordination of timing for each intersection. Video wall monitors operate twenty-four hours a day, 

365 days a year and have a usable life expectancy of 5.7 years. The current video wall has 

exceeded its usable life and requires an upgrade. Any failures in the antiquated monitors would 

cause a loss of connection capabilities; therefore, interfering with the Transportation Division ’s 

monitoring of signaled intersections within the city. 

Iteris, Inc. is a sole source provider of the components within the TMC and documents have been 

routed and approved as a sole source provider for this project. 

The Traffic Management Center Upgrade was approved in the FY2023 Capital Improvement Plan 

Budget and is not to exceed the amount of $128,196.

THE ALTERNATIVES CONSIDERED:

1. Do not authorize a letter of agreement with Iteris, Inc. for the Traffic Management 

Center upgrade, which could cause the inability to maintain signal functions remotely.

2. Authorize a letter of agreement with Iteris, Inc. for the Traffic Management Center 

upgrade in the amount of $128,196.

Which alternative is recommended? Why?

Alternative two (2) is recommended to prevent any loss of remote connection capabilities, 

communication errors, and signal functionality.

CONFORMITY TO CITY POLICY:

Sole/Single Source procurements are exceptions to normal purchasing procedures and are permitted 

only when the required item/service is available from a single supplier. This is required per State Law 

and the City of Killeen’s Purchasing Policy.

Page 2City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-017)

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The expenditure in FY 2023 is in an amount not to exceed $128,196.

Is this a one-time or recurring expenditure?

One-time

Is this expenditure budgeted?

Yes, funds are available in the Governmental CIP Fund account 349-8927-493.61-40.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

City Council authorize the City Manager, or designee, to execute a Letter of Agreement with Iteris, 

Inc. in the amount of $128,196 for the Traffic Management Center Upgrade and authorize the City 

Manager, or designee, to execute any and all change orders within the amounts set by State and 

Local law.

DEPARTMENTAL CLEARANCES:

Public Works

Information Technology

Legal

Finance

ATTACHED SUPPORTING DOCUMENTS:

Sole Source

Letter of Agreement

Certificate of Interested Parties

Page 3City of Killeen Printed on 1/20/2023
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Sole/Single Source Form

Complete one form for each sole/single source expenditure as it applies and attach a sole source letter from the vendor.
All forms are valid for one (1) year from approval date unless specified by Purchasing below.  Request $50,000 and greater will 
be routed to all signature parties and requires City Council approval prior to the purchase.

Return completed forms to Purchasing at Purchasing@killeentexas.gov .

Check each box that applies to your sole/single source purchase:

Items available from only one source because of patents, copyrights, secret processes, or natural monopolies. Films,
manuscripts, or books.
Gas, water, or other utility services (Letter from vendor not required) 
Captive replacement parts or components for equipment.
Books, papers, and other library materials for a public library available only from the persons holding
exclusive distribution rights to the materials.
Management services provided by a non-profit organization to a municipal museum, park, zoo, or other
facility to which the organization has provided significant financial or other benefits.
Annual maintenance for software and equipment the City already owns.
Single source because of standardization, warranty, or other factors.
Other 

Describe in detail the product and/or service to be procured and how they meet your needs.

      Department/Division Head Signature: 

      Purchasing division justification:

Director of Procurement Signature: Approved Disapproved

Expiration Date:

The approvals on the following page are required for expenditures $50,000 and greater:

Rev. 5/25/21                   (1 of 2)

Department/Division: Requestor Name:

Vendor Name: Cost: Date:

Public Works / Transportation Paul A. Hopkins

Iteris, Inc. $ 128,196.00 10/31/2022

✔

✔

Transportation is requesting a Sole Source be approved for Iteris, Inc. In 2013, the Traffic Management Center (TMC) had a video wall system
installed which gave the TMC the connection capabilities for trouble shooting, diagnostics, clock synchronization, and coordination of timing for each
intersection remotely. Iteris, Inc. is the preferred distributor for Planar within the State of Texas. This allows for integration and warranty services for
the equipment needed. Video wall displays have a usable life expectancy of 5-7 years. The current video wall has exceeded its usable life and requires
upgrade. Any failures in the antiquated monitors would cause a loss of connection capabilities for the Transportation Division to the signaled
intersections within the City. The Traffic Management Center Upgrade was approved in the FY2023 Capital Improvement Program Budget in the
amount of $132,287. Funds are available in account 349-8927-493.61-40.

Jeffery L. Reynolds Digitally signed by Jeffery L. Reynolds 
Date: 2022.10.31 13:29:56 -05'00'

Upgrades to the current Planar video wall system can only be purchased from Iteris, Inc., the preferred distributor for this TMC application(s). Due to
component parts and features it is the best value to upgrade the current video wall vs. purchasing a new one. The Planar video wall is the only system
that provides the integrated solution of video wall matrix, central control software, and external power supply, meaning you do not have to run
dedicated power to the wall in the TMC that will support the video wall.

Lorianne Luciano Digitally signed by Lorianne Luciano 
Date: 2022.11.09 10:48:26 -06'00' ✔

12/13/2023
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Executive Director of Finance Signature: Approved Disapproved
Comments:

City Attorney Signature: Approved Disapproved
Comments:

City Manager Signature: Approved Disapproved
Comments:

Rev. 5/25/21                   (2 of 2)

Digitally signed by Miranda Drake 
DN: cn=Miranda Drake, o=City of Killeen, ou=Finance 
Department, email=mdrake@killeentexas.gov, c=US 
Date: 2022.11.09 14:07:45 -06'00' ✔

Andrew Wallander Digitally signed by Andrew Wallander 
Date: 2022.12.12 10:17:33 -06'00' ✔

Danielle Singh Digitally signed by Danielle Singh 
Date: 2022.12.14 13:15:15 -06'00' ✔
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1250 S. Capital of Texas Highway | Suite 1-330 | West Lake Hills | TX | 78746 | tel 512.600.0472 | fax 512.600.0180  

 
 
October 18, 2022 
 
Natalie Waddington 
Principal Secretary - Transportation 
City of Killeen 
101 N College St 
Killeen, Texas 76541 
 
Dear Natalie Waddington 
 
Iteris, Inc. is the preferred distributor of the Planar video wall and digital signage equipment 
and accessories in the State of Texas.  Iteris is authorized to provide integration and warranty 
services for the equipment supplied.  Your primary contact regarding the Killeen Video Wall is 
Stuart Hunter, P.E (sch@iteris.com).  We look forward to working with you on this Traffic 
Management Center project. 
 
Should you require any additional information, please contact either Stuart or myself. 
 
Sincerely, 
 

 
 
Duane E. Hartmann, P.E. 
Associate Vice President 
Transportation Systems - Iteris, Inc. 
Cell 713.806.9571 
deh@iteris.com 
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October 18, 2022

Mr. Billy Stottler
Transportation Supervisor
City of Killeen
2003 Little Nolan Rd
Killeen, TX 76542

Re: City of Killeen Texas - Video Wall System Upgrade, Installation, and Integration

Dear Mr. Stottler:

Iteris, Inc. (Iteris) is pleased to offer you our services to assist the City of Killeen on your proposed Traffic 
Management Center (TMC) Video Wall Upgrade. This proposal is provided in response to your request of Mr. Fidel 
Garza (Iteris) in your email dated March 02, 2022. Iteris understands this project work may be executed as a Sole 
Source add-on to the existing contract Iteris has with the City.  

Below please find our proposed Scope of Work (SOW) for this request. This SOW is based on recent discussions
between George Gener (Iteris), Dwayne Cassidy (City), and Natalie Waddington (City), along with your email 
requests as noted above. This SOW represents our understanding of the required project.

ITERIS’ SCOPE OF WORK (SOW) STATEMENT:

1. Iteris will provide a complete PLANAR G3 4Wx2H LX55M Video Wall system – to be installed by Iteris staff. 
Data sheets attached for your reference. The system includes the following major system components:

a. (8) LX55M-L Clarity Matrix G3 monitors with mounts, trim, 75’ cable sets
b. (1) Remote Power Supply module
c. (2) Video Wall Controller (4 HDMI inputs / 4 LCD monitor outputs)
d. Browser based Video Wall I/O control software – PLANAR Wall Director
e. 3 Years PLANAR Standard Manufacturer’s Warranty protection

2. At the request of the City, Iteris will provide additional equipment as an upgrade to existing TMC 
equipment.

a. (1) Display Wall PC (Precision 5820 Tower)
b. (3) Console Workstations (Precision 3650)
c. (2) TrippLite Smart Pro 120V 2.2KVA Uninterruptible Powe Supply (UPS)

3. Iteris will provide on-site installation, integration, and training support (up to 40 hours each) by Iteris staff 
(George Gener + Stuart Hunter). This will complete the removal of the existing G1 video wall system
components and installation of the new G3 video wall systems. To include integration of the Display PC 
and three Console Workstations.

4. Iteris will provide as needed video wall design, procurement, and logistics project support (up to 8 hours).

Having designed and deployed the original City of Killeen TMC and video wall systems, Iteris is very pleased to have 
earned your repeat business. Thank you for the opportunity to submit this SOW and Fee Proposal. Iteris is pleased 
to offer these services for the Firm Fixed Fee of $128,196.

This proposal is submitted subject to the successful negotiation of a mutually agreeable contract terms between 
Iteris and the City. Please feel free to contact me at (512) 913-8000, or naa@iteris.com, or the designated Project 
Manager, Mr. George Gener, at (208) 409-7109 or glg@iteris.com, should you have any questions.

Sincerely,
Iteris, Inc.

Nader Ayoub
Vice President Sales

Attachments:
1. PLANAR G3 Matrix Data Sheets
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LETTER OF AGREEMENT  

 

This is a Letter of Agreement (“Agreement”) between the City of Killeen (referred to herein as 

“City”) and Iteris, Inc. (referred to herein as “Contractor”), collectively the “Parties”.  This 

Agreement is made this ____day of _           _, 2023. 

 

In consideration of the premises and of the mutual covenants and agreements contained in this 

Agreement, the Parties hereby agree as follows: 

 

Scope of Agreement. The purpose of this Agreement is to enlist the services of Contractor to:  

_Iteris Inc. will provide a complete Video Wall System replacement to include monitors, cables, 

power supply module, controllers, software, and a three (3) year warranty. Additional equipment 

upgrades of Display wall, Console Workstations, and Power Supply. Included by Iteris Inc. will 

be On-site installation, integration, and training support, and removal of existing components. 

Iteris Inc. will also provide design, procurement, and logistics support.  

 

Term of Agreement. This Agreement shall commence on the ___  day of__________, 2023, and 

terminate 150 calendar days after commencement of work on the Project. 

 

Consideration. Contractor agrees to provide the services stated above: 

 

___ at the rate of $______ per hour; or 

 

_X_ for the lump sum payment not to exceed $128,196.00. 

 

Independent Contractor. Contractor shall act as an Independent Contractor.  Under no 

circumstances shall Contractor be deemed an employee or partner of Owner. 

 

Applicable Laws:  Contractor shall follow all applicable local, State, and Federal laws, 

regulations, and requirements for the abatement and disposal of lead, asbestos, and other 

routinely encountered hazardous substances.  If any unusual substances or extraordinary amounts 

of the aforementioned substances are encountered, the Contractor will contact the City to contact 

the State and the relevant agency with authority for regulation of the substance.   

 

Standard of Care. The standard of care for all professional engineering and related services 

performed or furnished by Contractor under this Agreement will be the care and skill ordinarily 

used by members of the Contractor’s profession practicing under similar circumstances at the 

same time and in the same locality.  

 

Insurance. Contractor shall procure and maintain insurance in the following amounts: 

 

Worker’s Compensation   Statutory 

Automobile Liability $500,000 Combined single Limit for each accident 

(Bodily injury and property damage). 

General Liability $1,000,000 each occurrence (Bodily injury and 

property damage). 
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Professional Liability $1,000,000 general aggregate. 

 

On all policies, except Worker’s Compensation, City shall be listed as an additional insured with 

a full waiver of subrogation. A certificate of coverage shall be provided to the City prior to 

commencing work on the Project.  

 

Subcontracts and Assignments. Contractor’s rights and obligations hereunder are deemed to be 

personal and may not be transferred or assigned.  Any assignments shall be void and of no effect. 

 

Indemnification. To the fullest extent permitted by law, City or Contractor, as applicable, shall 

indemnify and hold harmless the other party, and the other party’s officers, directors, partners 

and employees from and against any and all costs, losses and damages (including, without 

limitation, all fees and charges of attorneys and other professionals, and all court or dispute 

resolutions costs) caused by the negligent acts or omissions of the City or Contractor, as 

applicable, or their respective officers, directors, partners, employees and consultants with 

respect to the performance under this Agreement or the Project. 

 

Termination. This Agreement may be terminated by either party for cause upon thirty (30) 

calendar days’ written notice, provided such cause cannot be reasonably cured within such thirty 

(30) day period. City may terminate this Agreement for convenience effective upon receipt of 

written notice declaring the same and Contractor shall be compensated for all work completed at 

that time in accordance with this Agreement. 

 

Texas Law. This Agreement shall be subject to and governed by the laws of the State of Texas.  

The Parties agree that for venue purposes, any and all lawsuits, disputes, or causes of action shall 

be in Bell County, Texas. 

 

Severability. If any provision of this Agreement shall, for any reason, be held to violate any 

applicable law, then the invalidity of such a specific provision in this Agreement shall not be 

held to invalidate the remaining provisions of this Agreement.   

 

Survival. Any provision of this Agreement providing for indemnity, insurance or a duty that 

necessarily will not be completed until after the expiration or termination of this Agreement shall 

continue in full force and effect until such a time as all duties have been fully performed. 

 

Non-waiver. Failure to enforce any provision of this Agreement by either party shall not 

constitute a waiver of that provision for purposes of the subsequent enforcement of that provision 

or the remainder of this Agreement. 

 

Entire Agreement. This Agreement shall represent the entire agreement by and between the 

Parties and it may not be changed except by written amendment duly executed by all Parties. 
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Contract Verification. Texas law provides that a governmental entity may not enter into certain 

contracts for goods and services with a company unless the company provides written 

verification regarding aspects of the company’s business dealings.  

 

Acknowledgement – “Boycott Israel” 

Texas Government Code, Chapter 2271 – the company must verify that it does not boycott Israel 

and will not boycott Israel during the term of the contract. Boycott Israel is defined in 

Government Code Chapter 808. 

 

Acknowledgement – “Boycott Energy Companies” 

Texas Government Code, Chapter 2274 – the company must verify that it does not boycott 

energy companies and will not boycott energy companies during the term of the contract. 

Boycott energy company is defined in Government Code Chapter 809. 

 

Acknowledgement – “Prohibition on contracts with companies that discriminate against 

firearm and ammunition industries” 

Texas Government Code, Chapter 2274 – the company must verify that it does not have a 

practice, policy, guidance or directive that discriminates against a firearm entity or firearm trade 

association and will not discriminate during the term of the contract against a firearm entity or 

firearm trade association. Verification is not required from a sole source provider. Discriminate, 

firearm entity and firearm trade association are defined in Government Code Chapter 2274. 

 

 Acknowledgement – “ARPA Funding Source”  

See Appendix A - Required Contract Clauses 

 

Affected by the above statutes are contracts 1) with a company with ten (10) or more full-time 

employees, and 2) valued at $100,000 or more to be paid wholly or partly from public funds. A 

contract with a sole proprietorship is not included.  

 

By signing below, I verify that the company listed below does not boycott Israel, does not 

boycott energy companies and does not discriminate against firearms entities or firearm trade 

associations, will follow all ARPA Funding Source Clauses, and will not do so during the term 

of the contract entered into with the City of Killeen. I further certify that I am authorized by the 

company listed below to make this verification. 

 

SIGNED, ACCEPTED AND AGREED TO this ____ day of __________, 2023, by the 

undersigned Parties who acknowledge that they have read and understand this Agreement and 

that the Agreement is issued in accordance with local, State, and Federal laws, and the 

undersigned Parties hereby execute this legal document voluntarily and of their own free will. 

 

City      Contractor 

 

 

_____________________________  __________________________________ 

Kent Cagle, City Manager   Printed:____________________________ 

City of Killeen    Title:______________________________ 
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Appendix A 

Required Contract Clauses 

2 C.F.R. § 200.326 and 2 C.F.R. Part 200

1. Remedies.

a. Contracts for more than the simplified acquisition threshold ($150,000) must

address administrative, contractual, or legal remedies in instances where

contractors violate or breach contract terms, and provide for such sanctions and

penalties as appropriate. See 2 C.F.R. Part 200, Appendix II, ¶ A. All remedies

are stipulated in the Purchase Order Terms and Conditions.

b. Applicability: This requirement applies to all FEMA grant, cooperative agreement

programs, and City contracts that are funded through federal awards and grants.

2. Termination for Cause and Convenience.

a. All contracts in excess of $10,000 must address termination for cause and for

convenience by the non-Federal entity including the manner by which it will be

effected and the basis for settlement. See 2 C.F.R. Part 200, Appendix II, ¶ B.

b. Applicability. This requirement applies to all FEMA grant, cooperative agreement

programs, and City contracts that are funded through federal awards and grants. The

Termination for Cause and Convenience is in the City’s Purchase Order Terms and

Conditions.

3. Equal Employment Opportunity.

a. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the

definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must

include the equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in

accordance with Executive Order 11246, Equal Employment Opportunity (30 Fed.

Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 339), as amended by

Executive Order 11375, Amending Executive Order 11246 Relating to Equal

Employment Opportunity, and implementing regulations at 41C.F.R. Part 60 (Office

of Federal Contract Compliance Programs, Equal Employment Opportunity,

Department of Labor). See 2 C.F.R. Part 200, Appendix II, ¶C.

b. Key Definitions.

(1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. 

§ 60-1.3 defines a "federally assisted construction contract" as any

agreement or modification thereof between any applicant and a person for 

construction work which is paid for in whole or in part  with funds 

obtained from the Government or borrowed on the credit of the 

Government pursuant to any Federal program involving a grant, contract, 

loan, insurance, or guarantee, or undertaken pursuant to any Federal 

program involving such grant, contract, loan, insurance, or guarantee, or 

any application or modification thereof approved by the Government for a 

grant, contract, loan, insurance, or guarantee under which the applicant 

itself participates in the construction work. 
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(2) Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines 

"construction work" as the construction, rehabilitation, alteration, 

conversion, extension, demolition or repair of buildings, highways, or 

other changes or improvements to real property, including facilities 

providing utility services. The term also includes the supervision, 

inspection, and other onsite functions incidental to the actual construction. 

Applicability. This requirement applies and the clauses incorporated to all FEMA 

grant, cooperative agreement programs, and City contracts and Purchase Orders that 

are funded through federal awards and grants: 

c. . During the performance of this Contract, the Contractor agrees as

follows: 

(1) The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin. The 

contractor will take affirmative action to ensure that applicants  are 

employed, and that employees are treated during employment without regard 

to their race, color, religion, sex, or national origin. Such action  shall 

include, but not be limited to the following: Employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. The contractor agrees to post in 

conspicuous places, available to employees and applicants for employment, 

notices to be provided setting forth the provisions of this nondiscrimination 

clause. 

(2) Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender 

identity, or national origin. Contractor will take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment 

without regard to their race, color, religion, sex, sexual orientation, gender 

identity, or national origin. Such action shall include, but not be limited to the 

following: Employment, upgrading, demotion, or transfer; recruitment or 

recruitment advertising; layoff or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship. Contractor 

agrees to post in conspicuous places, available to employees and applicants for 

employment, notices to be provided setting forth the provisions of this 

nondiscrimination clause. 

(3) The Contractor will, in all solicitations or advertisements for employees 

placed by or on behalf of the contractor, state that all qualified applicants 

will receive considerations for employment without regard to race, color, 

religion, sex, or national origin. 

(4) The Contractor will send to each labor union or representative of workers 

with which he has a collective bargaining agreement or other contract or 

understanding, a notice to be provided advising the said labor union or 
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workers' representatives of the contractor's commitments under thissection, 

and shall post copies of the notice in conspicuous places available to 

employees and applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of 

September 24, 1965, and of the rules, regulations, and relevant orders of the 

Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive 

Order 11246 of September 24, 1965, and by rules, regulations, and orders of 

the Secretary of Labor, or pursuant thereto, and will permit access to his 

books, records, and accounts by the administering agency and the Secretary 

of Labor for purposes of investigation to ascertain compliance with such 

rules, regulations, and orders. 

(7) In the event of the Contractor's noncompliance with the nondiscrimination 

clauses of this contract or with any of the said rules, regulation ns, or 

orders, this contract may be canceled, terminated, or suspended in whole or 

in part and the contractor may be declared ineligible for further 

Government contracts or federally assisted construction contracts in 

accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions as may be imposed and 

remedies invoked as provided in Executive Order 11246 of September 24, 

1965, or by rule, regulation, or order of the Secretary of Labor, or as 

otherwise provided by law. 

(8) The Contractor will include the portion of the sentence immediately 

preceding paragraph (1) and the provisions of paragraphs (1) through (7) in 

every subcontract or purchase order  unless exempted by rules, regulations, 

or orders of the Secretary of Labor issued pursuant to section 204 of 

Executive Order 11246 of September 24, 1965, so that such provisions will 

be binding upon each subcontractor or vendor. The contractor will take such 

action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including 

sanctions for noncompliance: Provided, however, That in the event a 

contractor becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction by the administering 

agency the contractor may request the United States to enter into such 

litigation to protect the interests of the United States. 

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. As amended (40  U.S.C.  3141-3148).When  required  by  Federal  Program

legislation, all prime construction contracts in excess of $2,000 awarded by non-

Federal entities must include a provision for compliance with the Davis-Bacon Act

(40U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor

regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts

Covering Federally Financed and Assisted Construction)). See 2 C.F.R. Part 200,

Appendix II, ¶ D.

b. In accordance with the statute, Contractors are required to pay wages to laborers
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and mechanics at a rate not less than the prevailing wages specified in a wage 

determination made by the Secretary of Labor. In addition, Contractors are 

required to pay ‘wages not less than once a week. 

c. The non-Federal entity must place a copy of the current prevailing  wage

determination issued by the Department of Labor in each solicitation. The decision to

award a contract or subcontract must be conditioned upon the acceptance of the wage

determination. The non-Federal entity must report all suspected or reported violations

to the Federal awarding- agency.

d. In contracts subject to the Davis-Bacon Act, the contracts must also include a

provision for compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. §

3145), as supplemented by Department of Labor regulations at 29 C.F.R. Part 3

(Contractors and Subcontractors on Public Building or Public Work Financed in

Whole or in Part by Loans or Grants from the United States). The Copeland Anti•

Kickback Act provides that each contractor or sub recipient must be prohibited

from inducing, by any means, any person employed in the construction,

completion, or repair of public work, to give up any part of the compensation to

which he or she is otherwise entitled. The non-Federal entity must report all

suspected or reported violations to federal awarding agency.

e. Compliance with the Davis-Bacon Act

All transactions regarding this Purchase Order  hereby incorporates the requirements

of compliance  with the Davis-Bacon  Act (40U.S.C.  §§ 3141-3144 and 3146-3148)

as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor

Standards Provisions Applicable to Contracts Covering Federally Financed and

Assisted Construction)). Contractor shall comply with 40 U.S.C. 3141-3144, and 3146-

3148 and the requirements of 29 C.F.R. pt. 5 as applicable.

Contractors are required to pay wages to laborers and mechanics at a rate not less 

than the prevailing wages specified in a wage determination made by the Secretary 

of Labor. In addition, Contractors are required to pay ‘wages not less than once a 

week. 

f. Compliance with the Copeland "Anti-Kickback" Act.

All transactions regarding this Purchase Order hereby incorporates the requirements of

compliance with the Copeland “Anti-Kickback” Act:

(1) Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 

U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be 

applicable, which are incorporated by reference into this contract. 

(2) Subcontracts. The Contractor or subcontractor shall insert in any 

subcontracts the clause above and such other clauses as the FEMA may 

by appropriate instructions require, and also a clause requiring the 

subcontractors to include these clauses in any lower tier subcontracts. 

The prime contractor shall be responsible for the compliance by any 

subcontractor or lower tier subcontractor with all of these contract 
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clauses. 

(3) Breach. A breach of the contract clauses above may be grounds for 

termination of the contract, and for debarment as a contractor and 

subcontractor as provided in 29 C.F.R. § 5.12. 

5. Contract Work Hours and Safety Standards Act.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

a. All Contractors awarded by the City of Killeen entity in excess of $100,000 that 
involve the employment of mechanics or laborers must comply with 40 U.S.C. §§ 3702 

and 3704, as supplemented by Department of Labor regulations at 29 C.F.R.

Part 5. See 2 C.F.R. Part 200, Appendix II, ¶E.

b. Under 40 U.S.C. § 3702, each Contractor is required to compute the wages of

every mechanic and laborer on the basis of a standard work week of 40 hours.

Work in excess of the standard work  week is permissible provided that the

worker is compensated at a rate of not less than one and a half  times the basic

rate of pay for all hours worked in excess of 40 hours in the work week.

c. The requirements of 40 U.S.C. § 3704 are applicable to construction work and

provide that no laborer or mechanic must be required to work in surroundings or

under working conditions which are unsanitary, hazardous or dangerous. These

requirements do not apply to the purchases of supplies or materials or articles

ordinarily available on the open market, or contracts for transportation or

transmission of intelligence.

d. In accordance with 29 C.F.R. § 5.5(b) the required contract clause concerning

compliance with the Contract Work Hours and Safety Standards Act are hereby

incorporated:

Compliance with the Contract Work Hours and Safety Standards Act. 

(1) Overtime requirements. No contractor or subcontractor contracting 

for any pay of the contract work which may require or involve the 

employment of laborers or mechanics shall require or permit any such 

laborer or mechanic in any workweek in which he or she is employed on 

such work to work in excess of forty hours in such workweek unless such 

laborer or mechanic receives compensation at a rate not less than one and 

one-halftimes the basic rate of pay for all hours worked in excess of forty 

hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the 

event of any violation of the clause set forth in paragraph (1) of this 

section the contractor and any subcontractor responsible therefor shall be 

liable for the unpaid wages. In addition, such contractor and 
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subcontractor shall be liable to  the United  States (in the  case  of work 

done under contract for the District of Columbia or a territory, to such 

District or to such territory), for liquidated damages. Such liquidated 

damages shall be computed with respect to each individual laborer or 

mechanic, including watchmen and guards, employed in violation of the 

clause set forth in paragraph (1) of this section, in the sum of $10 for each 

calendar day on which such individual was required or permitted to work in 

excess of the standard workweek of forty hours without payment of the 

overtime wages required by the clause set forth in paragraph (1) of this 

section. 

(3) Withholding for unpaid wages and liquidated damages. The (write in 

the name of the Federal agency or the loan or grant recipient) shall upon its  

own  action  or  upon  written  request .of  an  authorized  representative  of  the 

Department of Labor withhold or cause to be withheld, from any moneys 

payable on account of work performed by the contractor or subcontractor 

under any such contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to the Contract 

Work Hours and Safety Standards Act, which is held by the same prime 

contractor, such sums as may be determined to be necessary to satisfy any 

liabilities of such contractor or subcontractor for unpaid wages and 

liquidated damages as provided in the clause set forth in paragraph (2) of 

this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any 

subcontracts the clauses set forth in paragraph (1) through (4) of  this 

section and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts. The prime contractor shall be 

responsible for compliance by any subcontractor or lower tier subcontractor 

with the clauses set forth in paragraphs (1) through (4) of this section." 

6. Rights to Inventions Made Under a Contract or Agreement.

This requirement applies and the clauses are incorporated to all FEMA grant, cooperative 

agreement programs, and City contracts and Purchase Orders that are funded through federal 

awards and grants: 

a. If the Federal award and grants meet the definition of "funding agreement" under 37 
C.F.R. § 401.2(a) and the City of Killeen or subrecepient wishes to enter into a contract 

with a small business firm or nonprofit organization regarding  the substitution of 

parties, assignment or performance of experimental, developmental, or research work 

under that "funding agreement," the City hereby incorporates the requirements of 37 

C.F.R. Part 401 (Rights to Inventions Made by Nonprofit Organizations and Small 

Business Firms Under Government Grants, Contracts and Cooperative Agreements), and 

any implementing regulations issued by the federal awarding agency into the contract. 

See 2 C.F.R. Part 200, Appendix II, ¶ F.

b. The regulation at 37 C.F.R. § 401.2(a) currently defines "funding agreement" as

any contract, grant, or cooperative agreement entered into between any Federal

agency, other than the Tennessee Valley Authority, and any contractor for the

82



7 

 

performance of experimental, developmental, or research work funded in whole 

or in part by the Federal government. This term also includes any assignment,  

substitution of parties, or subcontract of any type entered into for the performance 

of experimental, developmental, or research work under a funding agreement as 

defined in the first sentence of this paragraph. 

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess

of $150,000 must contain a provision that requires the contractor to agree to comply with all

applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C.

§§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-

1387). Violations must be reported to FEMA and the Regional Office of the Environmental

Protection Agency. See 2 C.F.R. Part 200, Appendix II, ¶ G.

This requirement applies and the clauses are incorporated to all  FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

a. Clean Air Act

(1) The Contractor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 

§ 7401 et seq.

(2) The Contractor agrees to report each violation to the (name of the 

state agency or local or Indian tribal government) and understands and 

agrees that the (name of the state agency or local or Indian tribal 

government} will, in tum, report each violation as required to assure 

notification to the (name of recipient), Federal Emergency Management 

Agency, and the appropriate Environmental Protection Agency Regional 

Office. 

(3) The contractor agrees to include these requirements in each 

subcontract exceeding $100,000 financed in whole or in part with Federal  

assistance provided by the federal awarding agency. 

b. Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders 

or regulations issued pursuant to the Federal Water Pollution Control Act, 

as amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to the City of Killeen 

and understands and agrees that the City of Killeen will, in tum, report 

each violation as required to assure notification to the (name of recipient), 

Federal Emergency Management Agency, and the appropriate 

Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each 

subcontract exceeding $100,000 financed in whole or in part with Federal 
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assistance provided by the awarding agency. 

8. Debarment and Suspension.

Applicability: This requirement applies and the  clauses  are  incorporated  to  all 

FEMA grant, cooperative agreement programs, and City  contracts  and  Purchase 

Orders that are funded through federal awards and grants. 

a. (H) Debarment and Suspension (Executive Orders 12549 and 12689)—A

contract award (see 2 CFR 180.220) must not be made to parties listed on the

governmentwide exclusions in the System for Award Management (SAM),

in accordance with the OMB guidelines at 2 CFR 180 that implement

Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR

part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions

contains the names of parties debarred, suspended, or otherwise excluded by

agencies, as well as parties declared ineligible under statutory or regulatory

authority other than Executive Order 12549.

9. Byrd Anti-Lobbying Amendment.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase  Orders  that  are  funded 

through federal awards and grants: 

a. Contractors that apply or bid for an award of $100,000 or more must file the

required certification. See 2 C.F.R. Part 200, Appendix II, ,¶J; 44 C.F.R. Part 18;

Chapter IV, 6.c; Appendix C, ,¶ 4.

b. Each tier certifies to the tier above that it will not and has not used Federal

appropriated funds to pay any person or organization for influencing or

attempting to influence an officer or employee of any agency, a member of

Congress, officer or employee of Congress, or an employee of a member of

Congress in connection with obtaining any Federal contract, grant or any other

award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with

non-Federal funds that takes place in connection with obtaining any Federal

Award. Such disclosures are forwarded from tier to tier up to the non-Federal
award. See Chapter IV, ¶ 6.c and Appendix C, ¶ 4.

d .Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of $100,000 or more shall file the required 

certification. Each tier certifies to the tier above that it will not and has not used  

Federal appropriated funds to pay any person or organization for influencing or 

attempting to influence an officer or employee of any agency, a member of Congress, 

officer or employee of Congress, or an employee of a member of Congress in 

connection with obtaining any Federal contract, grant, or any other award covered by 
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31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds 

that takes place in connection with obtaining any Federal award. Such disclosures are 

forwarded from tier to tier up to the recipient. 

APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each bid or offer exceeding $100,000) 

The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of

the undersigned, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress,  

or an employee of a Member of Congress in connection with the awarding of any 

Federal contract, the making of any Federal grant, the making of any Federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal,  

amendment, or modification of any Federal contract, grant, loan, or cooperative 

agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an 

employee of a Member of Congress in connection with this Federal contract, grant, 

loan, or cooperative agreement, the undersigned shall complete and submit Standard 

Form• LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in

the award documents for all subawards at all tiers (including subcontracts, subgrants, 

and contracts under grants, loans, and cooperative agreements) and that all 

subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 

(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file 

. the required certification shall be subject to a civil penalty of not less than $10,000 

and not more than $100,000 for each such failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement 

of its certification and disclosure, if any. In addition, the Contractor understands 

and agrees that the provisions of 31 U.S.C. § 3801 et seq., 
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10. Procurement of Recovered Materials.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

a. A non-Federal entity that is a state agency or agency of a political subdivision

of a state and its contractors must comply with Section 6002 of the Solid

Waste Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the

Resource Conservation and Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R.

Part 200, Appendix II, ¶ K; 2 C.F.R. § 200.322; Chapter V, ¶7.

b. The requirements of Section 6002 include procuring only items designated in

guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of

recovered materials practicable, consistent with maintaining a satisfactory level of

competition,  where the purchase price of the item exceeds $10,000 or the value of

the quantity acquired by the preceding fiscal  year exceeded $10,000;  procuring

solid waste management services in a manner that maximizes energy and resource

recovery; and establishing an  affirmative  procurement  program  for  procurement

of recovered materials identified in the EPA guidelines.

c. (1) In the performance of this contract, the Contractor shall  make

maximum use of products containing recovered materials that are EPA•

designated items unless the product cannot be acquired-

(i) Competitively within a timeframe providing for compliance 

with the contract performance schedule; 

(ii) Meeting contract performance requirements; or 

(iii) At a reasonable price. 

(2) Information about this requirement is available at EPA's Comprehensive 

Procurement Guidelines web site, http://www.epa.gov/cpg/. The list of EPA- 

designate items is available at http://www.epa.gov/cpg/products .htm." 

11. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

(1) Procure or obtain; 

(2) Extend or renew a contract to procure or obtain; or 

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or 

systems that uses covered telecommunications equipment or services as a substantial or essential 
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component of any system, or as critical technology as part of any system. As described in Public 

Law 115–232, section 889, covered telecommunications equipment is telecommunications 

equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or 

affiliate of such entities). 

(i) For the purpose of public safety, security of government facilities, physical security surveillance 

of critical infrastructure, and other national security purposes, video surveillance and 

telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 

Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or 

affiliate of such entities). 

(ii) Telecommunications or video surveillance services provided by such entities or using such 

equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or provided by an 

entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or 

the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or 

controlled by, or otherwise connected to, the government of a covered foreign country. 

(b) In implementing the prohibition under Public Law 115–232, section 889, subsection (f), 

paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs shall 

prioritize available funding and technical support to assist affected businesses, institutions and 

organizations as is reasonably necessary for those affected entities to transition from covered 

communications equipment and services, to procure replacement equipment and services, and to 

ensure that communications service to users and customers is sustained. 

(c) See Public Law 115–232, section 889 for additional information. 

(d) See also § 200.471. 

12. Domestic Preferences for Procurements.

Applicability: This requirement applies and the clauses are incorporated to all FEMA grant, 

cooperative agreement programs, and City contracts and Purchase Orders that are funded 

through federal awards and grants: 

(a) As appropriate and to the extent consistent with law, the non–Federal entity should, to the 

greatest extent practicable under a Federal award, provide a preference for the purchase, acquisition, 

or use of goods, products, or materials produced in the United States (including but not limited to 

iron, aluminum, steel, cement, and other manufactured products). The requirements of this section 

must be included in all subawards including all contracts and purchase orders for work or products 

under this award. 

(b) For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing 

processes, from the initial melting stage through the application of coatings, occurred in the United 

States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part 

of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 

chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 
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13. Access to Records.

This requirement applies and the clauses are incorporated to all FEMA grant, cooperative 

agreement programs, and City contracts and Purchase Orders that are funded through federal 

awards and grants: 

(1) The Contractor agrees to provide the City of Killeen (insert name of state 

agency or local or Indian tribal government), (insert name of recipient), the 

federal awarding agency, the Comptroller General of the United States, or 

any of their authorized representatives access to any books, documents, 

papers, and records of the Contractor which are directly pertinent to this 

contract for the purposes of making audits, examinations, excerpts, and 

transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by 

any means whatsoever or to copy excerpts and transcriptions as reasonably 

needed. 

(3) The Contractor agrees to provide the federal awarding agency or his 

authorized representatives access to construction or other work sites 

pertaining to the work being completed under the contract. 

14. DRS Seal, Logo, and Flags.
This requirement applies and the clause is incorporated to all FEMA grant, cooperative

agreement programs, and City contracts and Purchase Orders that are funded through federal

awards and grants:

a. The Contractor shall not use the DRS seal(s), logos, crests, or reproductions of

flags or likenesses of DRS agency officials without specific federal awarding

agency pre• approval.

15. Compliance with Federal Law, Regulations, and Executive Orders.
This requirement applies and the clause is incorporated to all FEMA grant, cooperative

agreement programs, and City contracts and Purchase Orders that are funded through federal

awards and grants:

a. This is an acknowledgement that FEMA financial assistance, CARES Funds, or

other federal funds will be used to fund the contract only. The contractor will

comply will all applicable federal law, regulations, executive orders, federal awarding

agency policies, procedures, and directives.

16. No Obligation by Federal Government.

This requirement applies and the clause is incorporated to all FEMA grant, cooperative

agreement programs, and City contracts and Purchase Orders that are funded through federal

awards and grants:

a. The Federal Government is not a party to this contract and is not subject to any

obligations or liabilities to the non-Federal entity, contractor, or any other party

pertaining to any matter resulting from the contract.
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17. Program Fraud and False or Fraudulent Statements or Related Acts.

This requirement applies and the clause is incorporated to all FEMA grant, cooperative

agreement programs, and City contracts and Purchase Orders that are funded through federal

awards and grants:

a. The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative

Remedies for False Claims and Statements) applies to the contractor's actions

pertaining to this contract.
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October 18, 2022 
 
Mr. Billy Stottler 
Transportation Supervisor 
City of Killeen 
2003 Little Nolan Rd 
Killeen, TX 76542 
 
Re:  City of Killeen Texas - Video Wall System Upgrade, Installation, and Integration 
 
Dear Mr. Stottler: 
 
Iteris, Inc. (Iteris) is pleased to offer you our services to assist the City of Killeen on your proposed Traffic 
Management Center (TMC) Video Wall Upgrade. This proposal is provided in response to your request of Mr. Fidel 
Garza (Iteris) in your email dated March 02, 2022. Iteris understands this project work may be executed as a Sole 
Source add-on to the existing contract Iteris has with the City.   
 
Below please find our proposed Scope of Work (SOW) for this request. This SOW is based on recent discussions 
between George Gener (Iteris), Dwayne Cassidy (City), and Natalie Waddington (City), along with your email 
requests as noted above. This SOW represents our understanding of the required project.  
 

 

 ITERIS’ SCOPE OF WORK (SOW) STATEMENT: 
 

1. Iteris will provide a complete PLANAR G3 4Wx2H LX55M Video Wall system – to be installed by Iteris staff. 
Data sheets attached for your reference. The system includes the following major system components: 

a. (8) LX55M-L Clarity Matrix G3 monitors with mounts, trim, 75’ cable sets 
b. (1) Remote Power Supply module 
c. (2) Video Wall Controller (4 HDMI inputs / 4 LCD monitor outputs) 
d. Browser based Video Wall I/O control software – PLANAR Wall Director 
e. 3 Years PLANAR Standard Manufacturer’s Warranty protection 

2. At the request of the City, Iteris will provide additional equipment as an upgrade to existing TMC 
equipment. 

a. (1) Display Wall PC (Precision 5820 Tower) 
b. (3) Console Workstations (Precision 3650) 
c. (2) TrippLite Smart Pro 120V 2.2KVA Uninterruptible Powe Supply (UPS) 

3. Iteris will provide on-site installation, integration, and training support (up to 40 hours each) by Iteris staff 
(George Gener + Stuart Hunter). This will complete the removal of the existing G1 video wall system 
components and installation of the new G3 video wall systems. To include integration of the Display PC 
and three Console Workstations. 

4. Iteris will provide as needed video wall design, procurement, and logistics project support (up to 8 hours). 
 
Having designed and deployed the original City of Killeen TMC and video wall systems, Iteris is very pleased to have 
earned your repeat business. Thank you for the opportunity to submit this SOW and Fee Proposal. Iteris is pleased 
to offer these services for the Firm Fixed Fee of $128,196.  
 
This proposal is submitted subject to the successful negotiation of a mutually agreeable contract terms between 
Iteris and the City. Please feel free to contact me at (512) 913-8000, or naa@iteris.com, or the designated Project 
Manager, Mr. George Gener, at (208) 409-7109 or glg@iteris.com, should you have any questions. 
 
Sincerely, 
Iteris, Inc. 
 
 
Nader Ayoub 
Vice President Sales 
 
Attachments:  

1. PLANAR G3 Matrix Data Sheets 
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 12/19/2022

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Iteris, Inc.
Austin, CA United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Killeen

Video Wall System Replacement
00-0000

2022-965902

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

Thomas, Tom XAustin, TX United States

Bergera, Joe XAustin, TX United States

Mooney, Gerry XAustin, TX United States

Siegal, Laura L. XAustin, TX United States

Zank, Dennis W. XAustin, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission

Iteris, Inc. is a publicly traded company and is providing this information at the request of the Agency. 

Christine Brady 08/26/1975

1700 Carnegie Avenue, Suite 100  Santa Ana  CA 92705  USA

Orange California 19 December 22
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TRAFFIC MANAGEMENT 
CENTER UPGRADE
January 17, 2023RS-23-017 92



Background
 In 2013, Iteris, Inc. installed the software, hardware, video 

wall, and designed the technological system that operates 
the Traffic Management Center (TMC). 

 The video wall system allows remote connection capabilities 
for troubleshooting, diagnostics, clock synchronization, and 
coordination of timing to traffic signals. 

 Iteris, Inc. is the approved sole source provider of the 
components within the TMC. 

 Funds are allocated in the FY23 CIP budget in the amount of 
$132,287. 

2
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Video wall displays have a usable life expectancy of 
5.7 years. 

Traffic Management Center3
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Alternatives

 Do not authorize a letter of agreement with Iteris, Inc. for 
the Traffic Management Center upgrade, which could 
cause inability to maintain signal function remotely. 

 Authorize execution of a letter of agreement to Iteris, Inc. 
for the Traffic Management Center Upgrade to Iteris, Inc. 
in an amount not to exceed $128,196. 

4

95



Recommendation
5

 City Council authorize the City Manager, or 
designee, to execute a Letter of Agreement with 
Iteris, Inc. in an amount not to exceed $128,196 
for the Traffic Management Center Upgrade and 
authorize the City Manager, or designee, to 
execute any and all change orders within the 
amounts set by State and Local law
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Staff Report

City of Killeen

File Number: RS-23-018

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop

Page 1City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-018)

Consider a memorandum/resolution authorizing a Letter of Agreement in an amount not to exceed 

$982,975, and a 5-year Annual Services Agreement in an amount not to exceed $141,089 with 

Aqua-Metric Sales Company for advanced water metering infrastructure.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Jeffery Reynolds, Executive Director of Public Works

SUBJECT: Authorize the execution of a Letter of Agreement and 5-year Annual 

Services Agreement with Aqua-Metric Sales Company for the advanced water metering 

infrastructure.

BACKGROUND AND FINDINGS:

On August 10, 2021, City Council approved the purchase of 5,000 smart water meters from 

Aqua-Metric Sales Company for the first phase of the water meter replacement program.  During 

this Council meeting, City staff discussed the eventual automation of these meters to create an 

advanced metering infrastructure (AMI) pilot.  During the installation of the 5,000 smart water 

meters, staff conducted extensive research to find an AMI system that will provide the best value 

and interface between the City’s current billing system and the 5,000 Sensus iPERL water meters.

Aqua-Metric submitted a quote off the HGAC Buy purchasing cooperative contract No. WM09-20 in 

the amount of $1,009,548.76 to provide and install the Sensus Flexnet AMI system (which includes 

5,000 radios and one base station installed at Bundrant Elevated Storage Tank), configure the 

system, provide training, and host and support the required software for one year.  Aqua-Metric 

then provided the costs associated with continued software support and hosting services for 

subsequent years in the amounts of $27,371.90 for year two; $28,193.08 for year three; 

$29,038.87 for year four; and $29,910.02 for year five.

Funding for the AMI pilot is allocated in the Fiscal Year 2023 Water and Sewer CIP fund. A Letter of 

Agreement and an Annual Service Agreement with Aqua-Metric for the AMI pilot have been 

proposed.

THE ALTERNATIVES CONSIDERED:

(1) Do not approve the Letter of Agreement and Annual Services Agreement with 

Aqua-Metric and select another vendor.

(2) Approve the Letter of Agreement and Annual Services Agreement with Aqua-Metric.

Which alternative is recommended? Why?

City staff recommends Alternative (2), approval of the proposed Letter of Agreement and Annual 

Services Agreement with Aqua-Metric due to their exceptional support and service in providing the 

Sensus iPERL water meters and the recommendations from several Texas cities who use 

Page 2City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-018)

Aqua-Metric for their Sensus Flexnet AMI system provider.

CONFORMITY TO CITY POLICY:

The purchase of smart water meters from Aqua-Metric Sales Company and the software hosting 

and support will be completed through a purchasing cooperative.  Purchases made through a 

cooperative contract are exempt from the competitive bidding process as stated in Texas Local 

Government Code section 271.102, subchapter F; a local government that purchases goods or 

services under this subchapter satisfies any state law requiring the local government to seek 

competitive bids for the purchase of the goods or services.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The total expenditure for FY 2023 will not exceed $1,009,549. This cost includes purchase, 

installation, configuration, training, and one year of software hosting and support.  Future expenses 

incurred by the Annual Services Agreement will not exceed $27,372 for FY 2024; $28,194 for FY 

2025; $29,039 for FY 2026; and $29,911 for FY 2027.

Is this a one-time or recurring expenditure?

The purchase and installation of AMI components pursuant to the Letter of Agreement is a single 

expenditure. However, the costs associated with software hosting and support in accordance with 

the Annual Services Agreement will be a 5-year recurring annual expenditure.

Is this expenditure budgeted?

Yes, funds for FY 2023 expenditures are available in the Water & Sewer CIP Fund account 

387-8934-493.69-03. Expenditures associated with FY 2024-2027 are subject to future appropriation 

by City Council.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes 

RECOMMENDATION:

City staff recommends that the City Council authorize the City Manager or designee to execute a 

Letter of Agreement in the amount not to exceed $982,975, and a 5-year Annual Services 

Agreement in an amount not to exceed $141,089 with Aqua-Metric Sales Company.

DEPARTMENTAL CLEARANCES:

Page 3City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-018)

Public Works

Finance

Legal

ATTACHED SUPPORTING DOCUMENTS:

Quote 

Letter of Agreement

Annual Services Agreement

Certificate of Interested Parties
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Contract
No.:

WM09-20 Date
Prepared:

12/1/2022

Buying
Agency:

Contractor:

Contact
Person:

Prepared
By:

Phone: Phone:

Fax: Fax:

Email: Email:

Quan Unit Pr Total

1 32204.47 32204.47

1 1000 1000

1 4661.28 4661.28

1 1000.54 1000.54

1 654.49 654.49

1 286.38 286.38

1 515.38 515.38

5000 168.42 842100

5000 19.05 95250

1 26000 26000

1 7877.43 7877.43

1 5445 5445

385451.23

1402446.2

Quan Unit Pr Total

1 1750 1750

3 7500 22500

5000 1.65 8250

5000 3.75 18750

51250

4%

-444147.44

-444147.44

1,009,548.76$ 

C. Trade-Ins / Special Discounts / Other Allowances / Freight / Installation / Miscellaneous Charges

Discount

Subtotal C:

Delivery Date: 12/31/23 D. Total Purchase Price (A+B+C): 

NovusCenter WOMS Work-Order Data Fee

NovusCenter WOMS Data Review Fee

Total From Other Sheets, If Any:

Subtotal B:
Check: Total cost of Unpublished Options (B) cannot exceed 25% of the total of

the Base Unit Price plus Published Options (A+B).
For this transaction the percentage is: 

Total From Other Sheets, If Any:

Subtotal A:

B. Unpublished Options, Accessory or Service items - Itemize Below - Attach Additional Sheet If Necessary
(Note: Unpublished Items are any which were not submitted and priced in contractor's bid.)

Description

M400B2 Basestation Certification

Field Deployment Management, Monthly Fee

3096+ Mini Reader/Touch Reader Device - WM0925A

520M Single Port SmartPoint Radio Transmitter - WM0925A

iPERL Cable: 6' TR/PL 2-Wire  - WM0925M

M400B2 Basestation Installation - WM0925C

RNI SaaS Setup - WM0925B

RNI Core Education - WM0925B

M400B2 Basestation with SPM-900 - WM0925A

Communication Backhaul - WM0925A

Juniper Archer3 Handheld - WM0925A

Juniper Archer3 Handheld Single Ethernet Dock - WM0925A

CommandLink II Bluetooth Device - WM0925A

FieldLogic Communication Device - WM0925A

Catalog / Price Sheet
Name: WM09-20 Aqua-Metric

General Description
of Product:

A. Catalog / Price Sheet Items being purchased - Itemize Below - Attach Additional Sheet If Necessary

Description

(254) 501-7623 (210) 967-6300

(210) 967-6305

SKana@killeentexas.gov Kristy.Segarra@aqua-metric.com

CONTRACT PRICING WORKSHEET
For Catalog & Price Sheet Type Purchases

This Worksheet is prepared by Contractor and given to End User.  If a PO is issued, both documents MUST be 
faxed to H-GAC @ 713-993-4548.  Therefore please type or print legibly.

City of Killeen, Texas Aqua-Metric Sales Company

Steve Kana Kristy Segarra
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Contract
No.:

WM09-20 Date
Prepared:

12/1/2022

Buying
Agency:

Contractor:

Contact
Person:

Prepared
By:

Phone: Phone:

Fax: Fax:

Email: Email:

Quan Unit Pr Total

1 4455 4455

1 4950 4950

1 3960 3960

3 10000 30000

1 10197 10197

1 6960.69 6960.69

1 742.5 742.5

1 1751.31 1751.31

1 7500 7500

1 12684.73 12684.73

1 7500 7500

5000 58.95 294750

385451.23

Quan Unit Pr Total

0

0

0

0

0

0%

0

385451.23

CONTRACT PRICING WORKSHEET
For Catalog & Price Sheet Type Purchases

This Worksheet is prepared by Contractor and given to End User.  If a PO is issued, both documents MUST be 
faxed to H-GAC @ 713-993-4548.  Therefore please type or print legibly.

City of Killeen, Texas Aqua-Metric Sales Company

Steve Kana Kristy Segarra

(254) 501-7623 (210) 967-6300

(210) 967-6305

SKana@killeentexas.gov Kristy.Segarra@aqua-metric.com

Catalog / Price Sheet
Name: WM09-20 Aqua-Metric

General Description
of Product:

A. Catalog / Price Sheet Items being purchased - Itemize Below - Attach Additional Sheet If Necessary

Description

Sensus Analytics System Setup - WM0925B

Sensus Analytics Basic Integration - WM0925B

Sensus Analytics Training - WM0925B

Network Implementation, Monthly Fee - WM0925B

Annual Hosted RNI Software-as-a-Service, Water Only - WM0925B

Annual Sensus Analytics Enhanced, Water Only - WM0925B

Annual Sensus Analytics Text Messaging Fee - WM0925B

Annual M400 Basestation Extended Warranty

Annual Aqua-Metric Support

Mobilization Fee

NovusCenter WOMS Setup Fee

SmartPoint Installation and Activation Only on Existing iPERL Meter

Total From Other Sheets, If Any:

Subtotal A:

B. Unpublished Options, Accessory or Service items - Itemize Below - Attach Additional Sheet If Necessary
(Note: Unpublished Items are any which were not submitted and priced in contractor's bid.)

Description

Total From Other Sheets, If Any:

Subtotal B:
Check: Total cost of Unpublished Options (B) cannot exceed 25% of the total of

the Base Unit Price plus Published Options (A+B).
For this transaction the percentage is: 

C. Trade-Ins / Special Discounts / Other Allowances / Freight / Installation / Miscellaneous Charges

Subtotal C:

Delivery Date: D. Total Purchase Price (A+B+C): 
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LETTER OF AGREEMENT  
 
This is a Letter of Agreement (“Agreement”) between the City of Killeen (referred to herein as 
“City”) and Thirkettle Corporation dba Aqua-Metric Sales Company (referred to herein as 
“Contractor”), collectively the “Parties”.   
 
In consideration of the premises and of the mutual covenants and agreements contained in this 
Agreement and Exhibits attached hereto, the Parties hereby agree as follows: 
 
Scope of Agreement. The purpose of this Agreement is to enlist the services of Contractor to:  
Provide, install, and configure 5,000 radios, one base station, AMI software, and necessary 
training as outlined in the attached proposal (the “Project”) 
 
Term of Agreement. This Agreement shall commence upon the date that the last required 
signature is affixed, and extend for 264 calendar days after Commencement of Work on the 
Project and may be reasonably extended as necessary to complete the Project unless terminated 
in accordance with the terms and conditions hereto.  
 
Consideration. Contractor agrees to provide the services stated above: 
 
___ at the rate of $______ per hour; or 
 
_X_ for the lump sum payment not to exceed $982,974.10 
 
Independent Contractor. Contractor shall act as an Independent Contractor.  Under no 
circumstances shall Contractor be deemed an employee or partner of the City. 
 
Applicable Laws.  Contractor shall follow all applicable local, State, and Federal laws, 
regulations, and requirements for the abatement and disposal of lead, asbestos, and other 
routinely encountered hazardous substances.  If any unusual substances or extraordinary amounts 
of the aforementioned substances are encountered, the Contractor will contact the City to contact 
the State and the relevant agency with authority for regulation of the substance.   
 
Standard of Care. The standard of care for all professional engineering and related services 
performed or furnished by Contractor under this Agreement will be the care and skill ordinarily 
used by members of the Contractor’s profession practicing under similar circumstances at the 
same time and in the same locality.  
 
Insurance. Contractor shall procure and maintain insurance in the following amounts: 
 
Worker’s Compensation   Statutory 
Automobile Liability $500,000 Combined single Limit for each accident 

(Bodily injury and property damage). 
General Liability $1,000,000 each occurrence (Bodily injury and 

property damage). 
Professional Liability $1,000,000 general aggregate. 
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On all policies, except Worker’s Compensation, City shall be listed as an additional insured with 
a full waiver of subrogation. A certificate of coverage shall be provided to the City prior to 
commencing work on the Project.  
 
Subcontracts and Assignments. Contractor’s rights and obligations hereunder are deemed to be 
personal and may not be transferred or assigned.  Any assignments shall be void and of no effect. 
 
Indemnification. To the fullest extent permitted by law, City or Contractor, as applicable, shall 
indemnify and hold harmless the other party, and the other party’s officers, directors, partners 
and employees from and against any and all costs, losses and damages (including, without 
limitation, all fees and charges of attorneys and other professionals, and all court or dispute 
resolutions costs) caused by the negligent acts or omissions of the City or Contractor, as 
applicable, or their respective officers, directors, partners, employees and consultants with 
respect to the performance under this Agreement or the Project. 
 
Termination. This Agreement may be terminated by either party for cause upon sixty (60) 
calendar days’ written notice, provided such cause cannot be reasonably cured within such sixty 
(60) day period. City may terminate this Agreement for convenience effective upon receipt of 
written notice declaring the same and Contractor shall be compensated for all work completed at 
that time in accordance with this Agreement. 
 
Texas Law. This Agreement shall be subject to and governed by the laws of the State of Texas.  
The Parties agree that for venue purposes, any and all lawsuits, disputes, or causes of action shall 
be in Bell County, Texas. 
 
Severability. If any provision of this Agreement shall, for any reason, be held to violate any 
applicable law, then the invalidity of such a specific provision in this Agreement shall not be 
held to invalidate the remaining provisions of this Agreement.   
 
Survival. Any provision of this Agreement providing for indemnity, insurance or a duty that 
necessarily will not be completed until after the expiration or termination of this Agreement shall 
continue in full force and effect until such a time as all duties have been fully performed. 
 
Non-waiver. Failure to enforce any provision of this Agreement by either party shall not 
constitute a waiver of that provision for purposes of the subsequent enforcement of that provision 
or the remainder of this Agreement. 
 
Entire Agreement. This Agreement, including any exhibits attached hereto and any documents 
incorporated herein by reference, contains the entire understanding and agreement between the 
City and Contractor, their assigns and successors in interest, as to the matters contained herein. 
Any prior or contemporaneous oral or written agreement, understandings, negotiations, and 
proposals, whether written or oral, formal or informal between the parties, is hereby declared 
null and void to the extent in conflict with any provision of this Agreement. Any additional 
writings shall not modify any limitations or remedies provided in the Agreement. There are no 
other terms or conditions, oral, written, electronic or otherwise. There are no implied obligations. 
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All obligations are specifically set forth in this Agreement. Further, there are no representations 
that induced this Agreement that are not included in it. Without limiting the generality of the 
foregoing, no purchase order placed by or on behalf of the City shall alter any of the terms of this 
Agreement. The parties agree that such documents are for administrative purposes only, even if 
they have terms and conditions printed on them and even if and when they are accepted and/or 
processed by Contractor. Any goods, software or services delivered or provided in anticipation 
of this Agreement under purchase orders placed prior to the execution of this Agreement are 
governed by this Agreement upon its execution and it replaces and supersedes any such purchase 
orders. 
 
Contract Verification. Texas law provides that a governmental entity may not enter into certain 
contracts for goods and services with a company unless the company provides written 
verification regarding aspects of the company’s business dealings.  
 
Acknowledgement – “Boycott Israel” 
Texas Government Code, Chapter 2271 – the company must verify that it does not boycott Israel 
and will not boycott Israel during the term of the contract. Boycott Israel is defined in 
Government Code Chapter 808. 
 
Acknowledgement – “Boycott Energy Companies” 
Texas Government Code, Chapter 2274 – the company must verify that it does not boycott 
energy companies and will not boycott energy companies during the term of the contract. 
Boycott energy company is defined in Government Code Chapter 809. 
 
Acknowledgement – “Prohibition on contracts with companies that discriminate against 
firearm and ammunition industries” 
Texas Government Code, Chapter 2274 – the company must verify that it does not have a 
practice, policy, guidance or directive that discriminates against a firearm entity or firearm trade 
association and will not discriminate during the term of the contract against a firearm entity or 
firearm trade association. Verification is not required from a sole source provider. Discriminate, 
firearm entity and firearm trade association are defined in Government Code Chapter 2274. 
  
Affected by the above statutes are contracts 1) with a company with ten (10) or more full-time 
employees, and 2) valued at $100,000 or more to be paid wholly or partly from public funds. A 
contract with a sole proprietorship is not included.  
 
By signing below, I verify that the company listed below does not boycott Israel, does not 
boycott energy companies and does not discriminate against firearms entities or firearm trade 
associations and will not do so during the term of the contract entered into with the City of 
Killeen. I further certify that I am authorized by the company listed below to make this 
verification. 
 
 

[Signature Page on following page.] 
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SIGNED, ACCEPTED AND AGREED by the undersigned Parties who acknowledge that they 
have read and understand this Agreement and that the Agreement is issued in accordance with 
local, State, and Federal laws, and the undersigned Parties hereby execute this legal document 
voluntarily and of their own free will. 
 
City      Contractor 
 
 
_____________________________  __________________________________ 
Kent Cagle, City Manager   Christopher Newville 
City of Killeen     Manager 
 
_____________________________  __________________________________ 
Date      Date 
 

December 20, 2022
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EXHIBIT A – GENERAL TERMS AND CONDITIONS 
 
1. PRICING AND PAYMENT. Subject to the provisions of this Agreement, the City shall pay 

Contractor for the full performance of Contractor’s obligations the amount set forth in the 
attached Exhibit B subject to additions and deductions by authorized, written Change Order 
in accordance with Section 5 hereof. The City shall issue payment within thirty (30) days 
from the date of invoice. Notwithstanding, if the City fails to pay any invoice within thirty 
(30) days of the invoice date, Contractor may, at its sole discretion, withhold or suspend the 
services until the City has paid any past due invoiced amounts or seek termination pursuant 
to Section 14 of this Agreement. Contractor reserves the right to issue late fees to the City for 
past due amounts at a rate of 1% of the invoice amount for each additional day past due or 
the maximum amount permitted by law. All pricing and payments shall be in US currency. 

2. ECONOMIC PRICE ADJUSTMENT 
2.1. In recognition of the potential for fluctuation in Contractor’s cost for the materials or 

services provided hereto this Agreement, a price adjustment may be submitted by 
Contractor on an annual basis or on Contractor’s reasonable notice to the City upon 
Contractor’s receipt of such price adjustment imposed by Contractor’s manufacturers 
or suppliers. The percentage change between the contract price and the requested price 
shall not exceed twenty-five (25) percent of the original contract price or the 
percentage change issued by Contractor’s manufacturer’s or supplier’s actual cost of 
increase; whichever is less. Prices for products or services unaffected by verifiable cost 
trends shall not be subject to adjustment. 

2.2. Contractor’s submitted price adjustment will be made in writing and submitted to the 
City timely. Price adjustments will be for the sole purpose of accommodating changes 
in Contractor’s direct economic and inflationary costs of materials or services provided 
herein.  

3. SERVICES. The Regional Network Interface (RNI) and Sensus Analytics Software 
(collectively the “SaaS Services”) provided herein shall be limited to 5,000 endpoint 
connections reporting into the FlexNet system. In the event Client elects to expand the 
capacity of the system, Client will be responsible for additional one-time setup and 
integration fee(s) needed to reprovision the server environment. Annual SaaS fees thereafter 
will be incrementally adjusted on an annual basis to account for the actual number of 
endpoint connections reporting into the FlexNet system. 

4. ANNUAL FEES. The City acknowledges certain annual software license, maintenance and 
support services will be necessary for the City’s continued use and access of the AMI 
System. The City agrees to pay annual fees for the continued use, access, and support (the 
“Annual Fees”) of the AMI solution as defined within the Thirkettle Corporation Annual 
Services Agreement. 

5. MODIFICATIONS, AMENDMENTS AND CHANGE ORDERS. No modification or 
amendment to this Agreement or the Project herein shall be binding upon either Party hereto 
unless such amendment is set forth in writing and duly executed by an authorized 
representative of each Party. Contractor and the City each acknowledge additional product 
and services not detailed or described herein may be required to complete the Project. Either 
Party may initiate a request to modify, add or remove additional product or services. No 

107



COK Letter of Agreement. 5.4.22 
Page 6 of 27 

additional product or service will be inclusive unless upon written amendment to this 
Agreement duly executed by an authorized representative from both Parties. Unless 
otherwise agreed upon, all additional product or services rendered will be quoted at current 
market values at the time of request. 

 
6. OWNERSHIP. 

6.1. Contractor Materials. Contractor or its suppliers shall retain all right, title and interest 
(including but not limited to copyright, trademark, patents, and other proprietary or 
intellectual property rights) in the Contractor Confidential Information and Contractor 
Proprietary Materials (excluding City Work Product, City Data and City Confidential 
Information). 

6.2. City Materials. The City shall retain all right, title and interest (including copyright and 
other proprietary or intellectual property rights) in the City Work Product, City 
Confidential Information and City Data. Contractor may access City Data only to 
respond to AMI services or technical problems or at the City's request, and for the 
purposes of hosting such City Data in connection with the provision of the AMI 
Services to the City.  Without limiting the generality of the foregoing, Contractor 
agrees that information and data on how the AMI Services are used by the City (such 
as, but not limited to, benchmarking data, usage patterns and roles) constitute City 
Confidential Information and may only be used by Contractor to improve the delivery 
of AMI Services for the City, and may not be used for other purposes, and may not be 
distributed, transferred in detail or summary form to any third party without the express 
written consent of the City. 

7. CONFIDENTIAL INFORMATION. 
7.1. To the fullest extent permitted by law, each party shall hold the other party’s 

Confidential Information in confidence and shall not disclose such Confidential 
Information to third parties other than to consultants or contractors, subject to similar 
terms of confidentiality, when disclosure is necessary for the purposes set forth herein, 
nor use the other party’s Confidential Information for any purpose other than the 
purposes set forth under this Agreement. The foregoing restrictions on disclosure shall 
not apply to information which is: (i) already known by the recipient, (ii) becomes, 
through no act or fault of the recipient, publicly known, (iii) received by recipient from 
a third party without a restriction on disclosure or use, (iv) independently developed by 
recipient without reference to the other party’s Confidential Information, or (v) is a 
public record under applicable laws, which shall control, subject to the terms of this 
Section. Subject to the Texas Public Records Act, the City will maintain the 
confidentiality of all Contractor Confidential Information, and Contractor will maintain 
the confidentiality of all the City Confidential Information, with each party taking all 
reasonable precautions to protect the same, at a minimum taking those precautions used 
to protect its own Confidential Information from unauthorized use or disclosure. All 
City Data shall be deemed City Confidential Information for purposes of this 
Agreement and the protections and requirements set forth herein. 
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7.2. The City acknowledges that Contractor may use products, materials, or methodologies 
proprietary to Contractor. The City agrees that Contractor’s provision of services under 
this Agreement shall not be grounds for the City to have or obtain any rights in such 
proprietary products, materials, or methodologies unless the parties have executed a 
separate written agreement with respect thereto. Contractor, for itself and its officers, 
agents and employees, agrees that it shall treat all information provided to it by the 
City as confidential and shall not disclose any such information to a third party without 
the prior written approval of the City. Subcontractors and affiliates of Contractor who 
need to know the Confidential Information to perform the Services shall not be 
considered third party for purposes of this Section. 

7.3. Unauthorized Access. Contractor shall store and maintain City Information in a secure 
manner and shall not allow unauthorized users to access, modify, delete, or otherwise 
corrupt City Information in any way. Contractor shall notify the City immediately if 
the security or integrity of any City information has been compromised or is believed 
to have been compromised, in which event, Contractor shall, in good faith, use all 
commercially reasonable efforts to cooperate with the City in identifying what 
information has been accessed by unauthorized means and shall fully cooperate with 
the City to protect such information from further unauthorized disclosure. 

8. REPRESENTATIONS, WARRANTIES, AND COVENANTS. 
8.1. Contractor represents, warrants and covenants as follows:  

i. Contractor has the right to enter into this Agreement and perform in accordance 
with the terms of this Agreement, and such actions do not violate any third-party 
agreement or other obligation by which Contractor is bound.  

ii. Contractor is duly qualified to do business and is in good standing in every 
jurisdiction in which such qualification is required for purposes of this Agreement, 
except where the failure to be so qualified, in the aggregate, would not reasonably 
be expected to adversely affect its ability to perform its obligations under this 
Agreement. 

iii. Contractor has the full right, corporate power, and authority to enter into this 
Agreement, to grant the rights and licenses granted under this Agreement and to 
perform its obligations under this Agreement. 

iv. The execution of this Agreement by Contractor’s representative herein has been 
duly authorized by all necessary corporate action of Contractor. 

9. COMPLIANCE WITH LAWS. 
9.1. Contractor Compliance with Laws. Contractor will perform their respective obligations 

under this Agreement in a manner that complies with all Laws: (i) applicable to 
Contractor’s respective business and activities, including Laws of any country or 
jurisdiction from which or through which Contractor provides the product or services; 
and (ii) applicable to the City and the City’s affiliates.  "Laws" shall include and refer 
to any and all federal (national), state, provincial, municipal or local laws, regulations, 
rules, judicial decrees, decisions and judgments, executive and government orders and 
ordinances, and any and all directives of regional legislative and regulatory bodies and 
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implementing legislation, as well as rules and regulations of any self-regulatory 
organization by which any party may be bound. 

9.2. The City’s Compliance with Laws.  The City will perform its obligations under this 
Agreement in a manner that complies with all Laws applicable to the City’s business, 
activities, and facilities. "Laws" shall include and refer to any and all federal (national), 
state, provincial, municipal or local laws, regulations, rules, judicial decrees, decisions 
and judgments, executive and government orders and ordinances, and any and all 
directives of regional legislative and regulatory bodies and implementing legislation, as 
well as rules and regulations of any self-regulatory organization by which any party 
may be bound. 

10. WARRANTIES. 
10.1. Disclaimer.  EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, 

THE SERVICES AND SOFTWARE ARE PROVIDED BY AQUA-METRIC ON AN 
“AS IS” AND “AS AVAILABLE” BASIS WITHOUT WARRANTIES OF ANY 
KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO 
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE; provided, however any such warranties received by 
Contractor from its suppliers shall be passed on to the City.   

10.2. Contractor warrants that the services provided by Contractor will be performed in a 
professional and workmanlike manner with a degree of care, skill and competence that 
is consistent with the then generally accepted industry standards reasonably expected 
of similar types of engagements and the deliverables herein this Agreement will 
substantially conform to the deliverables specified in the applicable Exhibits and 
Appendices hereto through the term of the Agreement.   

10.3. Limitations. Unless otherwise expressly provided herein, neither Contractor nor any of 
its service providers, licensors, employees or agents warrant that the operation of the 
services will be uninterrupted or error free. Further, neither Contractor nor its suppliers, 
licensors, employees or agents will be responsible for (i) lost revenue, including 
revenue lost from third parties, persons, or entities, such as bills for electricity, lighting, 
gas, or water consumption; (ii) any In/Out Costs, where “In/Out Costs" means any and 
all costs and expense incurred by the City in transporting goods between its warehouse 
and its end user’s premises and any and all costs and expenses incurred in installing, 
uninstalling, and removing goods; and (iii) any manual meter reading costs and 
expenses. 

10.4. Standard Manufacturer Warranty. Standard manufacturer product warranties shall 
apply to all product(s) furnished under this Agreement. Contractor and/or their supplier 
agrees to provide a repaired or replacement meter free of charge, including no charge 
for freight delivery back to the City for any meter returned within the warranty 
provisions. 

10.5. Meter Services Warranty. Contractor warrants the quality of workmanship and services 
provided herein to be reasonably free from defects within twenty-four linear inches 
downstream (customer side) of the meter connection for a period of thirty (30) days 
from the date of meter exchange.  
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i. Meter Services Warranty is only applicable to the services rendered during the time 
of meter exchange and only applicable if the failure is reasonably evident of a 
faulty meter exchange service provided by Contractor or its subcontractor.  

ii. Contractor does not warrant defective product(s) or materials including but not 
limited to the utility meter, piping, meter couplings, curb stops, shut off valves, 
meter risers, meter setters, meter boxes or meter box lids, conduit, wire or wire 
nuts, or other similar materials (the “Materials”) used to complete the meter 
exchange service. Such products will be subject to the manufacturer(s) product 
warranty guidelines. All product warranty concerns will be facilitated through 
Contractor with the appropriate product supplier(s) or manufacturer(s).  

iii. Contractor does not warrant pre-existing conditions; service line damage(s) 
resulting from non-approved materials or the service line is not up to code 
compliance; or damage(s) due to age or instability of galvanized lines on either the 
distribution or consumer side.  

iv. Meter Services Warranty does not include defects as a result of tampering, 
vandalism, negligence, “Acts-of-God”. 

v. The City shall notify Contractor of any warrantable concern(s) within five (5) 
business days of the City becoming aware of suspect failure.  

vi. The City acknowledges Contractor is unable to determine pre-existing plumbing 
conditions, including but not limited to pipe condition, debris or hard water buildup 
in plumbing lines, unstable or faulty plumbing connections or plumbing fixtures, or 
water pressure, etc. Due to the unknown condition(s), Contractor does not warrant 
against damage(s) or defect(s) to plumbing, household fixtures, water heaters, 
water softening or filtration systems, sloan valves, appliances, water pressure, or 
other related appurtenances which rely on the utility services provided by the City. 

vii. Contractor reserves the right to inspect the project worksite prior to performing any 
work to determine the best course of action to correct the warranty concern. If such 
inspection is not indicative of Contractor’s faulty workmanship, Contractor, at its 
sole discretion, may invoice the City for any time and expense incurred to inspect 
the worksite. Contractor will not be held responsible for any unauthorized repair(s) 
performed by the City, the City’s resident or business customer, or any third-party 
repair company. 

11. LIMITATIONS AND DISCLAIMERS OF LIABILITY. DISCLAIMER OF CERTAIN 
DAMAGES.  TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT 
SHALL ANY PARTY HAVE ANY LIABILITY TO THE ANOTHER PARTY HERETO 
FOR ANY LOST PROFITS (WHETHER DIRECT OR INDIRECT), LOSS OF USE, 
COSTS OF COVER, OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, 
OR CONSEQUENTIAL DAMAGES HOWEVER CAUSED AND, WHETHER IN 
CONTRACT, TORT, WARRANTY OR UNDER ANY OTHER THEORY OF LIABILITY, 
WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGE.  

12. FORCE MAJEURE. Neither party shall be held liable for delay in fulfilling or failure to 
fulfill its obligations under this Agreement, if such delay or failure is caused by events 
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beyond the reasonable control of such party, including, without limitation, natural calamity, 
acts of God, terrorist events, pandemic, epidemic, supply chain constraints or delays in 
product shipment caused by any of the preceding events, provided payment obligations for 
work completed by Contractor under this Agreement shall not be so excused. Each party 
shall notify the other in writing of any situation that may prevent performance under the 
terms and conditions of this Agreement. 

13. SUSPENSION OF WORK. Except in the event of force majeure pursuant to Section 12, and 
notwithstanding anything to the contrary contained herein, in the event of prolonged or 
indefinite delays or suspension caused by the City, Contractor may, at its discretion and upon 
written notice to the City, elect to remove Contractor assets including but not limited to 
personnel, equipment, storage and disposal facilities, product and materials from the Project 
worksite. The City agrees to pay for fees incurred by Contractor resulting from but not 
limited to loss of payroll/subcontractor compensation, contracted or broken lease fees, 
demobilization and remobilization fees. Should the City elect to suspend or postpone 
indefinitely any portion of the services requested, Contractor may demobilize all staff, 
subcontractors, and/or facilities until such suspension has been lifted or Agreement 
termination. 

14. TERMINATION.  
14.1. Breach. Subject to the terms herein, either party may terminate this Agreement for 

breach of duty, obligation or warranty upon exhaustion of all remedies set forth herein. 
14.2. In the event of such termination, all Work shall be suspended as provided in the 

termination instruction. The City shall pay Contractor pursuant to the terms herein for 
all product and services rendered prior to and through the effective date set forth in the 
notice of termination.  

14.3. Upon termination of this Agreement for any reason, Contractor shall provide the City 
with copies of all completed or partially completed documents prepared under this 
Agreement contemporaneously with the City making a final payment to Contractor in 
the amount (a) consistent with services rendered as of the date of termination, 
including such subscription services the Contractor has contracted for in fulfillment of 
the terms of this Agreement, plus (b) amounts incurred by Contractor to demobilize 
and orderly conclude open matters/invoices. In the event Contractor has received 
access to City information or data as a requirement to perform services hereunder, 
Contractor shall return all City provided data to the City in a machine-readable format 
or other format deemed acceptable to the City, in the City’s reasonable discretion. 

15. INFORMAL DISPUTE RESOLUTION. Except in the event of termination pursuant to 
Section 14, if either Contractor or the City has a claim, dispute, or other matter in question 
for breach of duty, obligations, services rendered or any warranty that arises under this 
Agreement, the Parties shall first attempt to resolve the matter through this dispute resolution 
process. The disputing Party shall notify the other Party in writing as soon as practicable after 
discovering the claim, dispute, or breach. The notice shall state the nature of the dispute and 
list the Party’s specific reasons for such dispute. Within ten (10) business days of receipt of 
the notice, both Parties shall commence the resolution process and make a good faith effort, 
either through email, mail, phone conference, in person meetings, or other reasonable means 
to resolve any claim, dispute, breach or other matter in question that may arise out of, or in 
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connection with this Agreement.  If the Parties fail to resolve the dispute within sixty (60) 
days of the date of receipt of the notice of the dispute, then the Parties shall submit the matter 
to non-binding mediation within Bell County, Texas. The mediator shall be agreed to by the 
Parties. If the Parties cannot agree on a mediator, each Party shall select a mediator and the 
mediators selected by the Parties shall select a mediator to mediate the dispute. Each Party 
shall be liable for its own expenses, including attorney’s fees; however, the Parties shall 
share equally in the costs of the mediation. If the Parties cannot resolve the dispute through 
mediation, then either Party shall have the right to exercise any and all remedies available 
under law regarding the dispute.  Notwithstanding the fact that the Parties may be attempting 
to resolve a dispute in accordance with this informal dispute resolution process, the Parties 
agree to continue without delay all of their respective duties and obligations under this 
Agreement not affected by the dispute. Either Party may, before or during the exercise of the 
informal dispute resolution process set forth herein, apply to a court having jurisdiction for a 
temporary restraining order or preliminary injunction where such relief is necessary to 
protect its interests. 

16. NOTICES. All notices permitted or required to be given by either Party under this 
Agreement to the other shall be in writing through each Party’s authorized representative(s) 
as follows: 

If to Contractor: 
Thirkettle Corporation 
DBA Aqua-Metric Sales Company 
Attn: Christopher Newville 
16914 Alamo Parkway, Building 2 
Selma, TX 78154 
Email: chris.newville@aqua-metric.com 
 
If to the City: 
City of Killeen 
Attn: Steve Kana  
101 N College Street 
Killeen, TX 76541 
Email: skana@killeentexas.gov 
Any such notice shall be deemed to have been properly served if delivered in person or by 
mail, fax or email to the address of the representative designated above. The date of such 
notice shall be the date on which it is actually received by the Party to whom it is addressed. 

17. AGREEMENT AUTHORIZED.  Each party represents to the other party that: (i) it has the 
power and authority to execute and deliver this Agreement and perform its obligations 
hereunder; (ii) the execution, delivery, and performance of this Agreement has been duly 
approved and authorized by it; and (iii) the execution and delivery of, and performance by, 
such party of this Agreement does not and will not, directly or indirectly, (iv) require the 
consent, approval, or action of, or any filing or notice to (collectively, “Consents”), any 
corporation, firm, person or other entity or any public, governmental or judicial authority, 
which Consents have not already been obtained, (v) violate the terms of any instrument, 
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document or agreement to which it is a party, or by which it is bound, or be in conflict with, 
result in a breach of or constitute (upon the giving of notice or lapse of time or both) a default 
under any such instrument, document or agreement, or (vi) violate any order, writ, injunction, 
decree, judgment, ruling, law rule or regulation of any federal, state, county, municipal, or 
foreign court or governmental authority applicable to it. 

18. CONFLICTS OF INTEREST. Contractor hereby warrants to the City that Contractor has 
made full disclosure in writing of any existing or potential conflicts of interest related to 
Contractor's services under this Agreement. In the event that any conflicts of interest arise 
after the Effective Date of this Agreement, Contractor hereby agrees immediately to make 
full disclosure to the City in writing. 

19. REMEDIES. Except for remedies specifically designated as exclusive, no remedy conferred 
by the Agreement is intended to be exclusive of any other remedy, and each and every 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder, 
now or hereafter existing at law, in equity, by statute or otherwise.  The election of any one 
or more remedies shall not constitute a waiver of the right to pursue other available remedies. 

20. SUCCESSORS. This Agreement shall inure to the benefit of and be binding on the parties 
hereto and their respective successors and assigns (if such assignment was properly made 
pursuant to this Agreement). 

21. FORUM SELECTION. The Parties agree that any action to interpret or enforce this 
Agreement shall be brought and maintained only in the county courts located within Bell 
County, Texas. The Parties consent to the exclusive jurisdiction of such courts and waives 
any objection either Party might otherwise have to jurisdiction and venue in such courts and 
Parties consent to service of process out of said State of Texas by regular U.S. mail to each 
Party or any other method of service permitted by such courts. 

22. DEFINITIONS. 
22.1. “Advanced Metering Infrastructure System” is an integrated system of smart meters, 

communications networks, and data management systems that enables two-way 
communication between utilities and customers.  

22.2. “Sensus Software-as-a-Service and Spectrum Lease Agreement” is an agreement 
between the City and Sensus USA, Inc. (“Sensus” including but not limited to the use 
of the Sensus FlexNet System, Sensus Analytics Software-as-a-Service (“SaaS”), 
Spectrum License Lease, and Support Standards. 

22.3. Sensus “Software-as-a-Service (“SaaS”) means a software distribution model in 
which Sensus USA, Inc. hosts the Sensus Analytics software in a secure cloud 
environment and makes available to customers over the Internet. 

22.4. “Thirkettle Corporation Annual Services Agreement” refers to the separate annual 
agreement between Contractor and the City for the continued use, access, license, and 
support of the City’s AMI System. 

22.5. "Software" means the computer software described as such in the Sensus Agreement, 
in machine-readable form only, as well as any updates which may be provided 
pursuant to the terms of this Agreement. 
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22.6. "Confidential Information" means documents, data, work product and any other 
sources of information designated as confidential in writing by the City or Contractor, 
as applicable, and any other information that a party should reasonably know is 
confidential in light of the circumstances surrounding its disclosure. 

22.7. "Contractor Confidential Information” means the Contractor Proprietary Materials 
and any other Contractor owned or licensed information or material that Contractor 
designates in writing as confidential. 

22.8. "Contractor Proprietary Materials" mean (i) Software and all computer programs, 
Documentation, products, forms, tools, methodologies, processes and procedures 
which were developed and owned by Contractor or its subcontractors prior to the 
Effective Date or which are developed during the term of the Agreement by 
Contractor staff (including employees and subcontractors), expressly excluding any 
City Work Product; and (ii) any modifications thereof and derivative works based 
thereon. 

22.9. "City Confidential Information" means the City Data, City Proprietary Materials, and 
any other City owned or licensed information or material that is designated in writing 
by City as proprietary and confidential, or that Contractor should reasonably know is 
confidential in light of the circumstances surrounding its disclosure. 

22.10. "City Data" means any or all of the following, and all copies thereof, regardless of the 
form or media in which such items are held: (i) Confidential Information of the City, 
including, but not limited to, Personally Identifiable Information; (ii) data and/or 
information provided or submitted by or on behalf of the City or any City Affiliate to 
Contractor regardless of whether considered Confidential Information; and (iii) data 
and/or information stored, recorded, processed, created, derived or generated by 
Contractor as a result of and/or as part of the Services, regardless of whether 
considered Confidential Information. 
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EXHIBIT B – AGREEMENT PRICING 
 

 

116



Aqua-Metric Sales Company
16914 Alamo Parkway, Bldg. 2 | Selma, TX 78154
Phone: (210) 967-6300 | Facsimile: (210) 967-6305

Client: City of Killeen, Texas
Attention: Steve Kana

Phone: (254) 501-7623
Email: SKana@killeentexas.gov

Line No. Item Quantity Unit Extended
Sensus FlexNet AMI System: Phase One

Product
M400B2 Basestation at Bundrant Tower (RE: Prop Study 12682) 1 $30,768.61 $30,768.61
M400B2 Basestation Magnetic Mount for OMNI Antenna, if Required $6,000.00
M400B2 Basestation Magnetic Mount for Panel Antenna, if Required $18,750.00
Communication Backhaul 1 $1,000.00 $1,000.00
Juniper Archer3 Handheld 1 $4,661.28 $4,661.28
Juniper Archer3 Handheld Single Ethernet Dock 1 $1,000.54 $1,000.54
CommandLink II Bluetooth Device 1 $654.49 $654.49
FieldLogic Communication Device 1 $286.38 $286.38
3096+ Mini Reader/Touch Reader Device 1 $515.37 $515.37

520M Single Port SmartPoint Radio Transmitter 5,000 $116.23 $581,150.00
iPERL Cable: 6' TR/PL 2-Wire 5,000 $9.80 $49,000.00

Network Infrastructure Setup and Configuration
M400B2 Basestation Installation 1 $26,000.00 $26,000.00
M400B2 Basestation Certification 1 $1,750.00 $1,750.00

FlexNet AMI Software Setup and Configuration, Based on up to 5,000 Water Services
RNI SaaS Setup 1 $7,877.43 $7,877.43
RNI Core Education, Performed by Aqua-Metric 1 $5,445.00 $5,445.00
Sensus Analytics System Setup 1 $4,455.00 $4,455.00
Sensus Analytics Basic Integration 1 $4,950.00 $4,950.00
Sensus Analytics Training, Performed by Aqua-Metric 1 $3,960.00 $3,960.00
Network Implementation, Monthly Fee 3 $10,000.00 $30,000.00

Meter Exchange Quote
Mobilization Fee 1 $3,750.00 $3,750.00
Field Deployment Management, Monthly Fee 3 $7,500.00 $22,500.00
NovusCenter WOMS Setup Fee 1 $7,500.00 $7,500.00
NovusCenter WOMS Work-Order Data  Fee 5,000 $1.65 $8,250.00
NovusCenter WOMS Data Review Fee 5,000 $3.75 $18,750.00

SmartPoint Installation and Activation Only on Existing iPERL Meter 5,000 $33.75 $168,750.00

Installation Incidental: In-Field Lid Modification, Drill Hole in Plastic Meter Box Lid $5.00
Installation Incidental: In-Field Lid Modification, Drill Hole in Metal Meter Box Lid $12.50
Installation Incidental: Water Meter Register Reprogramming Only $18.75
Installation Incidental: Water Meter Register Replacement, Labor Only $43.75
Installation Incidental: Meter Box Lid Replacement, Labor Only $6.25
Installation Incidental: Site Visit Fee $31.25
Installation Incidental: Special Job Hour Rate, Price per Technician Per Hour $125.00

This quote for the product and services named above is subject to the following terms: Total $982,974.10
1. All quotes are subject to the Aqua-Metric Terms of Sale.

2. Quote is valid for thirty days.

3. If modifications in materials, labor, or processing are required to meet new regulations, the pricing submitted herein is subject to immediate change. 

4. Freight allowed on single Sensus Product orders exceeding $20,000.00.

5. Net Thirty Days to Pay

6. Returned product may be subject to a 25% restocking fee.

7. Sales Tax and/or Freight charges are not included.

8. Minimum 5 year term for SaaS Model with Annual 3% price increase

9. Pricing based on 5,000 Services

December 19, 2022
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EXHIBIT C – AMI IMPLEMENTATION SCOPE OF SERVICES 
 
This AMI Implementation Scope of Work (“SOW”) describes the general services that will be 
rendered by Contractor, Sensus USA, Inc. (“Sensus”) and the City during the implementation of 
the Sensus AMI FlexNet communications system. 
Contractor and the City acknowledge and agree the SOW may adjust as necessary and without 
formal Change Order to accommodate changes in the project which do not impact the overall 
project cost. Any significant change(s) to the SOW that would otherwise cause a change in the 
project cost shall be executed upon written Change Order pursuant to Section 5 of the Agreement 
hereto. 

1. General Responsibilities 
1.1. Contractor Responsibilities 

A. Designate a primary point of contact throughout project deployment who will 
coordinate responsibilities and tasks between the City, Contractor’s project team 
and Sensus’ project team. 

B. Coordinate delivery of materials and supplies detailed in Exhibit B with suppliers to 
ensure project is executed timely. 

C. Coordinate and oversee the installation, setup and configuration of the Sensus 
Basestations, Regional Network Interface (“RNI”), and Sensus Analytics software. 

D. Advise the City of any tasks and requirements necessary to successfully integrate 
the AMI system with the City’s CIS software (the “CIS”). 

E. Conduct System Integration Testing (“SIT”) between the Sensus RNI, Sensus 
Analytics, and the City’s CIS. 

F. Train and educate City personnel on system use and troubleshooting; meter 
installation and programing; and SmartPoint installation and activation.  Training to 
be conducted both in remote and onsite formats. 

1.2. City Responsibilities 
A. Appoint a primary point of contact to coordinate with Contractor throughout the 

project deployment described herein. 
B. Designate appropriate personnel to support and participate throughout the project. 
C. Provide secure locations suitable to accommodate network Basestations as 

identified within the Sensus Propagation Analysis. 
D. Engage and contract with the City’s CIS Vendor to ensure all relevant contracts, 

fees, tasks, and responsibilities to integrate the CIS and AMI system are executed 
timely. The City shall provide Contractor with CIS Vendor’s key contact(s) who 
will be responsible during the project deployment. 

E. Develop and Conduct System Acceptance Testing (“SAT”) plan for formal 
acceptance of the AMI network within twenty (20) business days SIT completion. 
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2. Network Deployment 
2.1. Network Basestations 

A. Contractor will furnish the Sensus M400B Basestations (“Basestation”), Basestation 
antenna, and cellular backhaul modems and install one each at the approved sites as 
demonstrated in the Sensus Propagation Analysis.  

B. The City will provide Contractor with access to each location and affirm each 
location is suitable for Basestation hardware. 

C. Contractor will coordinate and conduct a site visit with the City at each proposed 
location prior to installation. Concluding the site survey, Contractor and the City 
will coordinate target dates for Basestation installation. 

D. The City will be responsible for providing the following at each Basestation site: 
I.      120V single phase service with 20-amp breaker; 

II. 3-wire flex conduit pigtail from the breaker to the Basestation; 
III. Cellular data plan and static IPs for the backhaul device; 

IV. RJ-45 ethernet connection (if applicable). 
E. Contractor shall install and commission the Basestation, antenna, and 

communications backhaul at each proposed site. 
2.2. Regional Network Interface 

A. Setup and Integration 
I.      Contractor and Sensus will provide the technical resources and identify 

detailed steps of the standard integrations to support the implementation, 
configuration, and integration of the RNI, Sensus Analytics, and the City’s 
CIS. 

II. Sensus will setup and configure the RNI server environment within Sensus’ 
data centers. Contractor and Sensus will be responsible for proper 
configuration of the various Sensus systems and providing guidance to the City 
on various application configurations when different options are available. 

III. Contractor and Sensus will integrate the RNI, Sensus Analytics, and the CIS 
(Sensus side). Contractor will provide the City (or CIS Vendor) with data 
integration specifications to integrate the CIS (CIS side) with the RNI and 
Sensus Analytics. 

B. City Responsibilities 
I.      Contract with the City’s CIS Vendor to create a sync file that will be sent to 

Sensus Analytics nightly as well as interface to receive readings from Sensus 
Analytics. There will also be a meter swap process to get the meter change out 
data into the billing system. 

II. The City agrees to conduct and System Acceptance Testing (SAT) of the RNI, 
Sensus Analytics, and the City’s CIS in a timely manner. The City will provide 
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formal written acceptance of the RNI and Sensus Analytics upon completion of 
SAT.  

2.3. Sensus Analytics 
A. Setup and Integration with RNI 

I.      Contractor/Sensus Responsibilities 
a. Sensus will setup, install, and configure Sensus Analytics instance for the 

City. 
b. Integrate the RNI with Sensus Analytics and ensure that data is 

successfully exchanged between the RNI, and Sensus Analytics. 
II. City Responsibilities 

a. Coordinate with Contractor, the City’s internal departments and/or third-
party vendors to support the setup and integration between the RNI and 
Sensus Analytics. 

B. Configuration of Sensus Analytics with the City CIS 

I.      Contractor/Sensus Responsibilities 
a. Work with the City (or CIS Vendor) to configure the RNI and/or Sensus 

Analytics, as appropriate, with CIS according to CIS requirements. 
b. Configure Sensus Analytics so that it can receive data daily from the CIS. 

This is to ensure the City updates to meter information are received in 
Sensus Analytics from the CIS.  

c. Configure the RNI and/or Sensus Analytics, as appropriate, to accept 
incoming data files from the CIS. 

d. Configure the RNI and/or Sensus Analytics, as appropriate, to accept the 
read request file from the CIS and export reads to the CIS. 

II. City Responsibilities 
a. Coordinate with internal departments and/or third-party vendors to 

facilitate the setup and integration of the RNI and Sensus Analytics. 
b. Collaboration may include, but is not limited to, the creation and delivery 

of data synchronization files from the CIS. 
c. Provide the communication path between Sensus Analytics and CIS for 

the purpose of the data exchange. The City will be responsible for any fees 
for modification and testing of the billing interface for CIS charged by the 
CIS Vendor. 

d. Sensus Analytics will provide file exports for billing. The City (or CIS 
Vendor) will configure CIS synchronization with the following: 
1. Delivery Frequency: Daily 
2. Delivery Method: files will be posted to Sensus Secure File Transfer 

Protocol (“FTP”) site by the City  
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3. Delivery Format: CIS will send a file of comma separated values 
(CSV) format. Values may be in any order but static once an order is 
determined. Contractor will provide the City (or CIS Vendor) with a 
list of fields required for Sensus Analytics. 

4. Additional synchronization fields as needed and may be requested by 
the City for reporting, search, and other functionality of Sensus 
Analytics. Contractor will provide the City (or CIS Vendor) with a list 
of additional synchronization fields as needed for Sensus Analytics. 

2.4. Training 
A. Contractor will educate and train relevant City personnel on network components, 

including Basestations, RNI, and Sensus Analytics operation and use; network 
troubleshooting; field handheld devices, and meter and SmartPoint installation, 
activation, and field troubleshooting. 

2.5. Validation and Testing Services 

A. AMI Read Validation Testing 
I.      Contractor and the City will review the configuration for each meter type and 

SmartPoint. Once configurations have been defined, Contractor will train the 
City’s field personnel on proper SmartPoint installation and activation. 

II. The City will install and activate SmartPoints on various meters throughout its 
distribution service area to be used for testing network data transmissions. 
Contractor will assist and advise the City on optimal locations.  

III. Contractor and the City, when necessary, will work to resolve any issues 
identified during AMI Read Validation Testing. 

B. System Integration Testing (SIT) 
I.      Contractor and the City will validate and test all functionality of the system 

prior to cut-over production of the RNI environment. Validation and testing 
include the connectivity to/from the Basestations and the integration between 
Sensus Analytics and CIS.  

II. Contractor will confirm the Basestation(s) are at the appropriate hardware and 
firmware build for RNI, the radio frequency cards are at the required revision 
and Global Positioning System (“GPS”) is configured and functional. 

III. Contractor will test Basestation configurations and communication between 
the Basestation and RNI. If necessary, Contractor will update the firmware 
and/or hardware as required to communicate with the RNI. 

IV. Contractor will test backhaul communications and ensure data is being routed 
properly to the RNI. When necessary, the City shall assist in troubleshooting 
any errors or issues cause by the City’s data service provider. 

V. Contractor will validate test meter data information and verify data is properly 
transferred between the Basestation and RNI. Contractor will issue certain two-
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way commands to test meters and ensure two-way communication with the 
meter is functional. 

VI. Contractor, with the City assistance, will verify test meter data is properly 
transmitted to/from the CIS. 

VII. Upon successful SIT, Contractor will provide the City with verification all 
integrations specified herein this SOW as necessary to establish 
communications between the Basestations, RNI, Sensus Analytics, and CIS are 
functional and working as specified. 

C. System Acceptance Testing (SAT) 
I.      Develop and Conduct System Acceptance Testing (“SAT”) plan for formal 

acceptance of the AMI network within twenty (20) business days SIT 
completion. 

II. The City, with Contractor assistance, will perform SAT and verify all 
integrations have been satisfactorily completed and ready for “go-live”. 

III. Contractor will work with the City to resolve issues identified during SAT. 
IV. The City will verify all integrations and data communications described herein 

this SOW have been successfully tested, proven functional and working as 
specified in design documents. Upon SAT completion, the City will provide 
Contractor with a written acceptance and notice to proceed with “go-live”. 

3. Project Close-Out 
3.1. Contractor and the City to identify any outstanding action items or issues needed to 

resolve by either party prior to Project Acceptance. 
3.2. Once all outstanding items or issues have been resolved or deferred as approved by the 

parties, Contractor issue a final Project Acceptance document for City sign-off. 
3.3. Upon execution of the Project Acceptance, the project will be considered complete and 

transitioned to Contractor’s support staff for ongoing maintenance and support through 
the term of the Annual Services Agreement. 

4. Assumptions & Clarifications 
4.1. This SOW is limited to the planned AMI infrastructure proposed as of contract 

execution. The number of Basestations planned is demonstrated in the Sensus 
Propagation Analysis. Any additional expansion of infrastructure and/or Basestations to 
cover areas beyond the service territory considered at the time of this Agreement, as well 
as any request for additional systems integration, are not in this project scope and will be 
quoted accordingly at the then current market value at time of request.   

4.2. The City will be responsible for any associated fees, including but not limited to 
integration fees, training, licensing, hosting, ongoing maintenance and support fees, or 
any other fees imposed by the CIS Vendor for the continued use the CIS software. 

4.3. Pricing does not include Sensus Professional Services or travel and expenses (“T&E”) 
for any on-site work performed by Sensus. Professional Services will be quoted at the 
then current market value as needed and upon occurrence. In the event on-site travel is 
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required, the City will be responsible for reasonable T&E and consulting time at a rate of 
$250.00 per hour. 
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EXHIBIT D – METER SERVICES SCOPE OF WORK 
1. OBJECTIVE 

1.1. This Meter Services Scope of Work outlines the general understanding of the project 
requirements. The exact workflow and processes detailed may be subject to revisions 
pending additional requirements and/or processes identified during the Project planning 
or throughout the course of the Project. 

2. PROJECT PLANNING 
2.1. Review standard meter exchange expectations. 

2.2. Review the City’s customer resolution process. 
2.3. Review incidental labor/materials and contingency fund allocation process. 

2.4. Identify any special equipment anticipated during the project. 
2.5. Review and finalize proper Return to Utility (“RTU”) handling and resolution. 

2.6. Identify operating hours, holiday schedules, and black-out dates. 
A. Identify route order in relation to meter reading schedules. 

B. Coordinate with supplier(s) to determine product delivery schedules. 
3. PROJECT PREPARATION AND MOBILIZATION 

3.1. Staffing 
A. Contractor will ensure all staff and subcontractors are adequately equipped with 

reliable transportation, standard meter installation tools, activation and 
programming equipment, and personal protective equipment (PPE). 

B. All field personnel working on the project will be clearly identifiable as an 
authorized employee conducting business on behalf of Contractor. At minimum, 
each field technician will be equipped with vehicle magnets, identification badges, 
and highly visible safety vests. 

3.2. Operations and Warehousing 
A. The City will provide Contractor’s field staff with access to the City’s local 

facilities to conduct daily operations. Contractor assumes the City will provide the 
following items, at minimum, and no additional services will be procured by 
Contractor during the course of the Project. 
I. Product warehousing. 

II. Specialty equipment (i.e., forklift, pallet jack, etc.) 
III. Adequate parking spaces for field technicians during loading/unloading of field 

materials. 
IV. Trash, recycling, and scrap disposal containers. 

V. Office space for field management personnel (as needed) 
VI. Access to secure wireless internet connection. 
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3.3. Project Oversight 
A. Contractor will designate a field supervisor who will be responsible for coordinating 

all work and communications with the City, suppliers, or subcontractors during the 
meter exchange phase. Contractor will: 
I. Oversee field staff and continually monitor the production, quality of service, 

and professionalism. 

II. Coordinate material acquisition with product supplier(s). 
III. Coordinate resolution regarding field issues or concerns with the City’s 

designated personnel. 
IV. Conduct routine meetings with the City to ensure project is executed smoothly. 

3.4. Work Order Management Software 
A. Contractor will use Work Order Management Software (“WOMS”) to manage the 

field service work throughout the course of the project. Contractor shall grant the 
City read-only access to the WOMS through the duration of the meter exchange 
phase. Unless expressly stated otherwise, the City acknowledges and agrees nothing 
in this Meter Services Scope of Work grants, constitutes, or provisions the City with 
any licensed use during or after the project. The City, at its discretion, may request 
to license WOMS from Contractor for the City’s continued use concluding the 
project. 

B. Contractor and the City will coordinate with the City’s billing software vendor 
(“CIS Vendor”) to integrate the WOMS with the City’s billing software (“CIS”). 
Contractor will coordinate with CIS Vendor to ensure the electronic meter swap 
files are formatted correctly for the CIS. 

C. Contractor has included pricing for the initial integration of the WOMS with the 
CIS.  
I. Pricing does not include re-integration with the City’s current CIS or new CIS 

in the event the City changes the CIS at any point after the initial integration.  
II. The City’s CIS Vendor may impose separate fees for extract and meter swap 

integration with WOMS. Contractor is unable to ascertain or approximate any 
additional fee(s) (i.e. one-time or recurring fees) as such fees would be 
facilitated between the City’s CIS Vendor and the City independently. 
Contractor will not be responsible for any new or revised fee(s) imposed from 
the City’s CIS Vendor. 

D. To facilitate field work orders in a meter exchange project, Contractor will work 
with the City and the City’s CIS Vendor to use their existing meter swap interface. 
Most billing vendors have an existing interface that will define the formats required. 
I. The City will supply Contractor with a current export of the City’s billing 

database.  
II. Contractor will coordinate with the City to reconcile/clean-up database. Any 

issues or concerns with the data file will need to be resolved prior to meter 
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exchange. Insufficient or inaccurate data may result in delay(s) to the Project 
Schedule and subject to subsequent fees for additional time spent in the field to 
locate field assets and/or perform the Services herein. In the event the City 
requires assistance with data clean-up, Contractor may supply a Data Analyst 
at an hourly rate of Two-Hundred Dollars ($200.00) per hour. 

III. When all issues have been resolved, import final billing database into WOMS 
and coordinate with the City to partition the service area into routes. 

3.5. Material Acquisition (ongoing) 
A. Contractor will coordinate and furnish all material(s) identified within Exhibit B 

throughout the term of this Agreement. Contractor will coordinate with product 
supplier(s) to ensure adequate inventory is onsite and available to maintain meter 
exchange production schedules.  

B. The City shall inspect and/or test all materials within three (3) days from the date of 
delivery and immediately notify Contractor of any discrepancies. If no notice is 
provided within the 3-day period, Contractor will assume the materials have passed 
inspection and will issue invoice for the materials delivered. 

C. The City acknowledges Contractor is unable to circumvent manufacturing product 
delays and Contractor and the City agree to reasonably extend the project timeline 
for such delay(s) beyond Contractor’s control. 

D. Unless expressly stated otherwise, supplemental materials (i.e., parts, fittings, pipe, 
valves, boxes, box lids, etc.) are not included within the project scope. 

4. FIELD DEPLOYMENT 

4.1. SmartPoint Installation & Activation 
A. Create and assign work orders for each service account in WOMS. 
B. Arrive at service address and park curbside. Place traffic rated safety cones to the 

front and rear corners of vehicle. 

C. Verify the correct location by validating address and meter number in WOMS.  
D. Inspect the worksite to verify the SmartPoint can be installed. If the meter box is 

inaccessible or a SmartPoint installation is not possible, the account will be flagged 
as In-Process or RTU (defined below) as applicable.  

E. Clear light debris from meter box, if necessary. 
F. Affix SmartPoint transmitter securely to pre-drilled meter box lid. If applicable, 

technician shall remove preexisting radio transmitters and return to the City for 
disposal. 

G. Connect meter to SmartPoint utilizing a new iPERL touch coupled connector.  
H. Activate the SmartPoint and verify communications have been established using the 

activation screen in the programming application. 
I. Replace the meter box lid, clean up and remove any trash from the jobsite.  

J. Work Order Data Documentation 
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I. Record meter and/or radio transmitter serial number (barcode scan). 
II. Capture clear images detailing: 

a. Relative meter box location in relation to dwelling 
b. Worksite condition and before and after performing the services. 

c. New SmartPoint once installed. 
d. SmartPoint activation screen. 

III. Document any comments or notes relating to the worksite conditions or 
exceptions with images; including, but not limited to recommended services, 
special worksite notes, unstable conditions, etc. 

4.2. In-Process or Return to Utility (“RTU”) 
A. In-Process may include, but not be limited to, any of the scenarios listed hereunder. 

Contractor will make a reasonable effort to exchange water meters at all locations 
identified within the project scope. When applicable, Contractor shall flag accounts 
as “In Process” (skipped/on-hold) which may require additional assistance from the 
City. Contractor shall notify the City of any account flagged In-Process for review. 
If Contractor and the City are unable to determine an appropriate resolution and 
timeline for the In-Process workorder within three (3) days, the account will be 
flagged Return to Utility (“RTU”). 

I. Service accounts which require a meter exchange. 
II. Service accounts which the meter box lid has not been pre-drilled or replaced 

by the City with a pre-drilled hole to accommodate the SmartPoint. 
III. Service accounts that cannot be located or have been found to substantially 

deviate from the expected scope or require additional assistance from the City 
personnel. 

IV. Service accounts where the meter box is obstructed by vehicles. 
V. Accounts which require advance scheduling will be identified as In-Process. 

The City will schedule Contractor for appointment to perform the meter 
exchange. 

VI. Service accounts that have visible service line leaks at or near the meter. 
B. Return to Utility (“RTU”) 

Return to Utility (“RTU”) may include, but not be limited to, any of the scenarios 
listed hereunder. Service accounts flagged as RTU will be returned to the City for 
further action and Contractor may, in its sole discretion, invoice the City for a trip 
charge for the initial site visit or each additional visit in addition the service price 
thereafter. Unless otherwise specified hereunder, the City will be responsible for 
completing meter exchange service or performing the actions necessary to complete 
the meter exchange service prior to returning the account to Contractor. 
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I. Any service account which the meter box is inaccessible, requires special 
equipment, additional materials (parts, fittings, pipe, etc.) or labor which has 
not been approved by the City to successfully complete. 

II. Service accounts where the meter box is obstructed by permanent or large 
structures, landscaping, or excessive tree/plant roots inside meter box. 

III. Service accounts where the technician reasonably believes potential damage 
may occur to customer’s property. 

IV. Service accounts which require alterations or restorations to concrete or asphalt 
beyond twenty-four (24) inches around the meter box, or landscaping including 
but not limited to permanent trees, bushes, shrubs, flowers, gardens, and 
pathways. 

4.3. Non-Standard Services 
A. Non-Standard Services are defined as any service(s) in excess to or supplemental to 

those expressly stated within the aforementioned Field Deployment. Non-Standard 
Services may be required to facilitate a successful meter exchange. At the City’s 
option, Non-Standard Services may be invoiced on occurrence or the account will 
be flagged RTU. Any labor or materials necessary to complete the services and not 
previously agreed upon will be submitted as a Change Order pursuant to Section 5 
of the Agreement. 

5. QUALITY ASSURANCE AND QUALTIY CONTROL 

5.1. Field Services Quality Assurance 
A. Contractor will perform weekly quality assurance evaluations on a portion of 

completed work orders. Service addresses will be selected at random and reviewed 
for proper installation and data collection. At minimum, the field supervisor will 
evaluate: 
I. SmartPoint installed correctly 

II. Work order accuracy 
III. Digital phots are uploaded and match work order data 

a. Meter identification number 
b. Radio identification number 

B. The field supervisor will coordinate with the City and/or Contractor’s technical staff 
to identify service locations not communicating to the AMI infrastructure. In the 
event an installed product is suspect for non-communication, a technician will make 
one on-site attempt to interrogate the product at no expense and within the Warranty 
period. 
I. The work order will be reopened and assigned to a field technician to 

troubleshoot the concern. If the malfunction is a direct result of the 
technician’s error or negligence, the technician will install a replacement at no 
charge. 
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II. If it is determined that non-communication is due to a defect or damage to the 
product caused by the City or third-party (including the homeowner), 
Contractor shall invoice for the site visit. 

5.2. Data Quality 
A. Contractor will review a portion of all work orders captured within the WOMS to 

confirm proper data collection and integrity while tracking and recording any 
anomalies. The field supervisor will reopen any work orders as necessary and 
reassign to the technician for review and/or data correction. 

6. ROUTE MANAGEMENT AND SUBSTANTIAL COMPLETION 
6.1. Contractor will coordinate with the City to partition the service area into routes. Field 

technicians will advance through each route in a contiguous form until a majority of 
service locations have been completed or flagged as RTU. Contractor’s goal is to 
complete as much of the active route prior to advancing to the next. Specific timing 
goals for route completion will be proposed by Contractor after thorough review of 
routes for approval by the City.  

6.2. An active route will be considered substantially complete when ninety percent (90%) of 
meters have been installed and verified as communicating or Returned to Utility (RTU). 
Subsequent routes shall be available for meter exchange services prior to route 
acceptance of the active route. 

6.3. Meter Services will be considered substantially complete when ninety percent (90%) of 
the meter quantity allocated for the entire Project have been successfully exchanged or 
Returned to Utility (RTU). 

7. PROJECT CLOSE-OUT 
7.1. Demobilization 

A. Clean up and return any facilities provided by the City, return any City provided 
equipment to appropriate personnel, transfer overstock inventory back to the City, 
and demobilize field crews. 

8. ASSUMPTIONS AND CLARIFICATIONS 
8.1. All SmartPoints will be installed contiguously and sequentially through cycles and 

routes during normal business hours of Monday – Friday, 7:00 AM to 5:00 PM. 
8.2. No additional Direct Job Costs (city licenses, permits, etc.) are included and will be 

invoiced as necessary and on occurrence at cost plus fifteen percent (15%). 
8.3. All meter boxes are assumed to be located in a conspicuous and easily accessible 

locations. All hard-to-find meter boxes will have location descriptions and/or assistance 
from the City as necessary to locate. 

8.4. Traffic Control cost(s) (including but not limited to planning, engineering, permitting, 
implementation, labor, Traffic Control device setup and removal, etc.) will be invoiced 
as necessary and on occurrence at cost plus fifteen percent (15%). 

8.5. If required, Contractor assumes the City will provide any necessary scheduling services. 
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8.6. Contractor assumes no print media such as postcards or door hangers will be used during 
the Project. Should the City choose, the City may provide Contractor with door hangers 
or information handouts to be distributed at each location upon completion of the Work. 
The City acknowledges and agrees Contractor will not be expected to distribute printed 
material at any time other than while onsite during the SmartPoint installation.  

8.7. All materials removed from the field (e.g., retired meters, debris, trash) will be returned 
and/or disposed of at the City facility. 

8.8. Contractor is not expected to exchange meters as part of this Project. In the event the 
City elects to engage Contractor for meter exchange services, additional scope and 
pricing will apply. 

8.9. Contractor assumes the City will pre-drill or replace all meter box lids prior to the 
SmartPoint installation. 

 

130



 

Page 1 

ANNUAL SERVICES AGREEMENT 

 
This Annual Services Agreement (the “Agreement”) is made by and between Thirkettle Corporation dba Aqua-
Metric Sales Company, a California corporation, having its principal location at 4050 Flat Rock Drive, Riverside, 
CA  92505 (“Aqua-Metric”) and City of Killeen, having its principal location at 101 N College Street, Killeen, TX 
76541 (the “Client”). Aqua-Metric and Client are each referred to individually as “Party” or collectively as the 
“Parties”.  The Parties agree as follows: 

RECITALS 

A. Aqua-Metric has been engaged by Client to provide (a) Sensus Regional Network Interface (“RNI”) and Sensus 
Analytics Software-as-a-Service (collectively the “SaaS Services”) hosted services required for the daily 
operation of the FlexNet System; and (b) Aqua-Metric Value Added Reseller Support services (the “Support 
Services”) for the infrastructure and software. 

B. Aqua-Metric agrees to, in accordance with the terms of this Agreement, perform the services and supply the 
goods as described in the attached Exhibits and Appendices (the “Work”), which is attached hereto and made 
a part hereof for all purposes. This Agreement shall include the following: 

i. This Annual Services Agreement  
ii. Exhibit A: Annual Pricing 
iii. Exhibit B: Support Standards 

 

In consideration of the mutual agreements, covenants, representations, and warranties contained herein, and in 
reliance thereon, intending to be legally bound, Aqua-Metric and Client agree as follows: 

1. TERM. This Agreement shall commence on upon the date that the last required signature is affixed 
(the “Effective Date”) and shall extend for five (5) years unless terminated earlier in accordance within the 
provisions of this Agreement. This Agreement may automatically renew for successive five (5) year terms 
unless terminated pursuant to the terms hereunder. 

2. SERVICES.  

2.1. This Agreement sets forth the annual SaaS Services, terms, and/or conditions billed by Aqua-Metric to 
Client on an annual recurring basis beginning on the date the first year SaaS Services fees have been 
invoiced by Aqua-Metric to Client. For clarity, Aqua-Metric will invoice first year SaaS Services fees 
concluding the RNI commissioning and Client shall pay subsequent SaaS Services fees on the 
anniversary date of the first year SaaS Service fee invoice. 

2.2. The SaaS Services provided herein shall be limited to 5,000 endpoint connections reporting into the 
FlexNet system. In the event Client elects to expand the capacity of the system, Client will be responsible 
for additional one-time setup and integration fee(s) needed to reprovision the server environment. 
Annual SaaS fees thereafter will be incrementally adjusted on an annual basis to account for the actual 
number of endpoint connections reporting into the FlexNet system. 

3. PRICING AND PAYMENT. Subject to the provisions of this Agreement, Client shall pay Aqua-Metric for the 
annual SaaS Services and Support Services fees (the “Annual Services”) in the amount set forth herein Exhibit 
A.  

3.1. Aqua-Metric shall automatically invoice Client for payment within sixty (60) days prior to the anniversary 
date of implementation. Client shall issue payment within thirty (30) days of receipt of invoice. Aqua-
Metric reserves the right to issue late fees to Client for past due amounts at a maximum rate of 1% of the 
invoice total for each additional day past due up to the maximum amount permitted by law. 

3.2. Annual Services shall automatically renew each year on the anniversary of the implementation date and 
will continue through the duration of Client’s continued use of the Annual Services. Annual Services will 
incur an automatic three percent (3%) annual increase to the antecedent fee for service. 
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3.3. In the event Client wishes to discontinue the Annual Services, Client shall provide Aqua-Metric written 
notification pursuant to Section 13 prior to the subsequent annual invoice; at which time Aqua-Metric’s 
Annual Services shall cease pursuant to Section 5. Client’s failure to give Aqua-Metric notice prior to 
renewal will result in automatic renewal and Client agrees to pay for subsequent Annual Services. 

3.4. All pricing and payments shall be in US currency. 

3.5. Non-Appropriation Clause. Client shall use best efforts to obtain an appropriation in the full amount of 
each subsequent annual payment required under this Agreement, including the submission of budget 
requests each year that are sufficient to cover Client’s payment obligations for each subsequent fiscal year. 
In the event no funds are appropriated for subsequent years under this Agreement, Client may terminate 
this Agreement pursuant to Section 13.1. 

4. MODIFICATIONS, AMENDMENTS AND CHANGE ORDERS. No modification or amendment to this 
Agreement or the Work herein shall be binding upon either Party hereto unless such amendment is set forth in 
writing and duly executed by an authorized representative of each Party. Aqua-Metric and Client each 
acknowledge additional product and services not detailed or described herein may be required to complete the 
Work. Either Party may initiate a request to modify, add or remove additional product or services. No additional 
product or service will be inclusive unless upon written amendment to this Agreement duly executed by an 
authorized representative from both Parties. Unless otherwise agreed upon, all additional product or services 
rendered will be quoted at current market values at the time of request. 

5. SUSPENSION OF SERVICE.  

5.1. In the event Client fails to pay Aqua-Metric for any invoices within forty-five (45) days from the date 
of invoice, Aqua-Metric may, in its sole discretion, withhold or suspend the services until Client has 
paid any past due invoiced amounts or seek termination pursuant to Section 13.2 of this Agreement. 
Client shall be responsible for applicable service fees, including late fees and early termination fees 
incurred for early termination. In the event of suspension or termination, Client acknowledges and agrees 
Aqua-Metric and/or Sensus will not be held responsible to diagnose, troubleshoot, update, repair, or 
replace any software previously purchased by Client. Client will be responsible for the purchase of 
hardware, software Updates or Upgrades, or hourly support and maintenance fees described in Exhibit 
B. 

6. OWNERSHIP.  

6.1. Aqua-Metric Materials. Aqua-Metric or its suppliers shall retain all right, title and interest (including 
but not limited to copyright and other proprietary or intellectual property rights) in the Aqua-
Metric Confidential Information, the Aqua-Metric Proprietary Materials (excluding Client Work 
Product, Client Data and Client Confidential Information).  

6.2. Client Materials.  The Client shall retain all right, title and interest (including copyright and 
other proprietary or intellectual property rights) in the Client Work Product, Client Confidential 
Information and Client Data.  Aqua-Metric may access Client Data only to respond to AMI services or 
technical problems or at the Client's request, and for the purposes of hosting such Client Data in 
connection with the provision of the AMI Services to the Client.  Without limiting the generality of the 
foregoing, Aqua-Metric agrees that information and data on how the AMI Services are used 
by Client (such as, but not limited to, benchmarking data, usage patterns and roles) 
constitute Client Confidential Information and may only be used by Aqua-Metric to improve the 
delivery of AMI Services for Client, and may not be used for other purposes, and may not be distributed, 
transferred in detail or summary form to any third party without the express written consent of Client.  

7. CONFIDENTIAL INFORMATION.  

7.1. Each party shall hold the other party’s Confidential Information in confidence and shall not disclose 
such Confidential Information to third parties other than to consultants or contractors, subject to similar 
terms of confidentiality, when disclosure is necessary for the purposes set forth herein, nor use the 
other party’s Confidential Information for any purpose other than the purposes set forth under this 
Agreement. The foregoing restrictions on disclosure shall not apply to information which is: (i) already 
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known by the recipient, (ii) becomes, through no act or fault of the recipient, publicly known, (iii) 
received by recipient from a third party without a restriction on disclosure or use, (iv) independently 
developed by recipient without reference to the other party’s Confidential Information, or (v) is a 
public record under applicable laws, which shall control, subject to the terms of this Section. Subject 
to the Texas Public Records Act, the Client will maintain the confidentiality of all Aqua-Metric 
Confidential Information, and Aqua-Metric will maintain the confidentiality of all Client Confidential 
Information, with each party taking all reasonable precautions to protect the same, at a minimum taking 
those precautions used to protect its own Confidential Information from unauthorized use or 
disclosure. All Client Data shall be deemed Client Confidential Information for purposes of this 
Agreement and the protections and requirements set forth herein. 

7.2. The Client acknowledges that Aqua-Metric may use products, materials, or methodologies proprietary 
to Aqua-Metric.  The Client agrees that Aqua-Metric’s provision of services under this Agreement 
shall not be grounds for the Client to have or obtain any rights in such proprietary products, materials, 
or methodologies unless the parties have executed a separate written agreement with respect 
thereto. Aqua-Metric, for itself and its officers, agents and employees, agrees that it shall treat all 
information provided to it by the Client as confidential and shall not disclose any such information to 
a third party without the prior written approval of the Client. Subcontractors and affiliates of Aqua-
Metric who need to know the Confidential Information to perform the Services shall not be considered 
third party for purposes of this Section. 

7.3. Unauthorized Access. Aqua-Metric shall store and maintain Client Information in a secure manner and 
shall not allow unauthorized users to access, modify, delete or otherwise corrupt Client Information in 
any way. Aqua-Metric shall notify the Client immediately if the security or integrity of any Client 
information has been compromised or is believed to have been compromised, in which event, Aqua-
Metric shall, in good faith, use all commercially reasonable efforts to cooperate with the Client in 
identifying what information has been accessed by unauthorized means and shall fully cooperate with 
the Client to protect such information from further unauthorized disclosure. 

8. COMPLIANCE WITH LAWS 

8.1. Aqua-Metric Compliance with Laws. Aqua-Metric will perform its obligations under this Agreement in 
a manner that complies with all Laws: (i) applicable to Aqua-Metric and Aqua-Metric’s business, 
activities, Aqua-Metric’s facilities and the provision of Services hereunder, including Laws of any 
country or jurisdiction from which or through which Aqua-Metric provides the Services or obtains 
resources or personnel to do so; and (ii) applicable to Client and Client’s affiliates.  "Laws" shall include 
and refer to any and all federal (national), state, provincial, municipal or local laws, regulations, rules, 
judicial decrees, decisions and judgments, executive and government orders and ordinances, and any 
and all directives of regional legislative and regulatory bodies and implementing legislation, as well as 
rules and regulations of any self-regulatory organization by which any party may be bound, including 
the Laws of each and every jurisdiction applicable to Client, Aqua-Metric, this Agreement and  the 
performance of the Services. 

8.2. Client Compliance with Laws. Client will perform its obligations under this Agreement in a manner that 
complies with all Laws applicable to Client’s business, activities, and facilities. "Laws" shall include 
and refer to any and all federal (national), state, provincial, municipal or local laws, regulations, rules, 
judicial decrees, decisions and judgments, executive and government orders and ordinances, and any 
and all directives of regional legislative and regulatory bodies and implementing legislation, as well as 
rules and regulations of any self-regulatory organization by which any party may be bound. 

9. LIMITED WARRANTIES, REPRESENTATIONS AND COVENANTS 

9.1. Aqua-Metric represents, warrants and covenants as follows:  

a. Aqua-Metric has the right to enter into this Agreement and perform in accordance with the terms of 
this Agreement, and such actions do not violate any third-party agreement or other obligation by 
which Aqua-Metric is bound.  
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b. Aqua-Metric is duly qualified to do business and is in good standing in every jurisdiction in which 
such qualification is required for purposes of this Agreement, except where the failure to be so 
qualified, in the aggregate, would not reasonably be expected to adversely affect its ability to perform 
its obligations under this Agreement;  

c. Aqua-Metric has the full right, corporate power and authority to enter into this Agreement, to grant 
the rights and licenses granted under this Agreement and to perform its obligations under this 
Agreement;  

d. The execution of this Agreement by Aqua-Metric’s representative herein has been duly authorized 
by all necessary corporate action of Aqua-Metric. 

10. DISCLAIMER OF WARRANTIES. 

10.1. DISCLAIMER. EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, THE 
SERVICES AND SOFTWARE ARE PROVIDED BY AQUA-METRIC ON AN “AS IS” AND “AS 
AVAILABLE” BASIS WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE; provided; however any 
such warranties received by Aqua-Metric from its supplies shall be passed on to Client.   

10.2. Aqua-Metric warrants that the services provided by Aqua-Metric will be performed in a professional 
and workmanlike manner with a degree of care, skill and competence that is consistent with the then 
generally accepted industry standards reasonably expected of similar types of engagements and the 
deliverables herein this Agreement will substantially conform to the deliverables specified in the 
applicable Exhibits and Appendices hereto through the term of the Agreement. 

10.3. Limitations.  Unless otherwise expressly provided herein, neither Aqua-Metric nor any of its service 
providers, licensors, employees or agents warrant that the operation of the Services will be uninterrupted 
or error free.  Aqua-Metric will not be responsible for any damages that Client may suffer arising out of 
use, or inability to use, the Services.  

11. LIMITATIONS AND DISCLAIMERS OF LIABILITY. 

11.1. DISCLAIMER OF CERTAIN DAMAGES.  IN NO EVENT SHALL ANY PARTY HAVE ANY 
LIABILITY TO THE ANOTHER PARTY HERETO FOR ANY LOST PROFITS (WHETHER 
DIRECT OR INDIRECT), LOSS OF USE, COSTS OF COVER, OR FOR ANY INDIRECT, SPECIAL, 
INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES HOWEVER CAUSED AND, 
WHETHER IN CONTRACT, TORT, WARRANTY OR UNDER ANY OTHER THEORY OF 
LIABILITY, WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGE. 

12. INDEMNIFICATION. 

12.1. Aqua-Metric’s Obligation.  Aqua-Metric shall defend, indemnify and hold each Client Indemnitee (as 
defined below) harmless from any and all losses, costs, fines, penalties, damages and other 
amounts  (including reasonable attorney fees)  incurred by, assessed against or imposed on 
a Client Indemnitee arising from or in connection with any and all third party suits, claims, actions or 
demands (a “Claim”): (i) alleging any Product, Software or any Service infringes any valid and issued 
patent, copyright, or trademark or similar property right of a third party, (ii) for personal injuries, death 
or damage to tangible personal and real property caused by the gross negligence or willful misconduct 
of Aqua-Metric, its employees, or agents; (iii) relating to or arising out of Aqua-Metric’s failure to 
comply with applicable law; and (iv) relating to or arising out of Aqua-Metric’s breach of its 
confidentiality obligations hereunder. "Client Indemnitee" shall mean Client, and its respective officers, 
directors, employees, agents, successors and assigns.  

12.2. Client Obligation. To the extent allowed by the laws of the State of Texas, Client shall defend, 
indemnify and hold Aqua-Metric harmless from any and all losses, costs, fines, penalties, damages and 
other amounts  (including reasonable attorney fees)  incurred by, assessed against or imposed on Aqua-
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Metric arising from or in connection with any and all third party suits, claims, actions or demands (a 
“Claim”): (i) for personal injuries, death or damage to tangible personal and real property caused by the 
negligence or willful misconduct of Client, its employees, contractors or agents other than Aqua-Metric; 
(ii) relating to or arising out of Client’s failure to comply with applicable law; and (iii) relating to or 
arising out of Client’s breach of its confidentiality obligations hereunder. 

13. TERMINATION.  

13.1. Non-Appropriation of Funds. In the event no funds are appropriated by Client in any given fiscal year, 
Client may terminate this Agreement upon one-hundred twenty (120) days’ written notice to Aqua-
Metric. Should Client elect to terminate this Agreement, Client acknowledges that; (a) Client shall pay 
all applicable fees, including any unpaid SaaS Services and Support Services fees due in the current 
calendar year plus a ten percent (10%) early termination fee, where such fee is calculated based on the 
annual fees due in the current calendar year; and (b) access to the SaaS Services and Support Services 
shall immediately cease. If Client elects to terminate the RNI hosted environment but does not terminate 
the Agreement generally, then upon delivery of the notice to Aqua-Metric, Client shall purchase the 
necessary (a) RNI hardware from a third party and (b) RNI software license at Aqua-Metric’s then-
current pricing.  No portion of the annual fees shall be applied to the purchase of the RNI hardware or 
software license. 

13.2. Breach. Subject to the terms herein, either party may terminate this Agreement for breach of duty, 
obligation or warranty; provided, 1) breach is not a result of one of the events defined in Section 23, 2) 
breach is not cured within the Cure Period hereunder Section 13.4 with such period being extended as 
necessary for the breaching Party to have a reasonable amount of time to cure, provided the breaching 
Party begins to cure such breach or violation within the Cure Period and diligently pursues completion 
of the same, and 3) the breaching Party shall have reasonable time in addition to such Cure Period to 
cure such breach within the Cure Period and diligently pursues such cure. 

13.3. Duties and Obligations of the Parties. In the event that this Agreement is terminated prior to the 
Expiration Date, the Client shall pay Aqua-Metric for services actually rendered up to the effective date 
of termination and Aqua-Metric shall continue to provide the Client with services requested by 
the Client and in accordance with this Agreement up to the effective date of termination. Upon 
termination of this Agreement for any reason, Aqua-Metric shall provide the Client with copies of all 
completed or partially completed documents prepared under this Agreement contemporaneously with 
the Client making a final payment to Aqua-Metric in the amount consistent with services rendered as of 
the date of termination, including such subscription services the Aqua-Metric has contracted for in 
fulfillment of the terms of this Agreement. In the event Aqua-Metric has received access 
to Client information or data as a requirement to perform services hereunder, Aqua-Metric shall return 
all Client provided data to the Client in a machine-readable format or other format deemed acceptable 
to the Client, in the Client’s reasonable discretion.  

13.4. Cure Period. As used in this Agreement, “Cure Period” means a period a of forty-five (45) days after 
receipt by a breaching Party of written notice from the non-breaching Party that this Agreement has been 
breached; provided, however, no Cure Period shall be permitted if a Party to this Agreement is found to 
have already breached this Agreement three (3) times. 

14. INFORMAL DISPUTE RESOLUTION. Except in the event of termination pursuant to Section 13, if either 
Aqua-Metric or Client has a claim, dispute, or other matter in question for breach of duty, obligations, services 
rendered or any warranty that arises under this Agreement, the Parties shall first attempt to resolve the matter 
through this dispute resolution process. The disputing Party shall notify the other Party in writing as soon as 
practicable after discovering the claim, dispute, or breach. The notice shall state the nature of the dispute and 
list the Party’s specific reasons for such dispute. Within ten (10) business days of receipt of the notice, both 
Parties shall commence the resolution process and make a good faith effort, either through email, mail, phone 
conference, in person meetings, or other reasonable means to resolve any claim, dispute, breach or other matter 
in question that may arise out of, or in connection with this Agreement.  If the Parties fail to resolve the dispute 
within sixty (60) days of the date of receipt of the notice of the dispute, then the Parties shall submit the matter 
to non-binding mediation in within the county seat of Bell County, Texas. The mediator shall be agreed to by 
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the Parties. If the Parties cannot agree on a mediator, each Party shall select a mediator and the mediators 
selected by the Parties shall select a mediator to mediate the dispute. Each Party shall be liable for its own 
expenses, including attorney’s fees; however, the Parties shall share equally in the costs of the mediation. If the 
Parties cannot resolve the dispute through mediation, then either Party shall have the right to exercise any and 
all remedies available under law regarding the dispute. Notwithstanding the fact that the Parties may be 
attempting to resolve a dispute in accordance with this informal dispute resolution process, the Parties agree to 
continue without delay all of their respective duties and obligations under this Agreement not affected by the 
dispute. Either Party may, before or during the exercise of the informal dispute resolution process set forth 
herein, apply to a court having jurisdiction for a temporary restraining order or preliminary injunction where 
such relief is necessary to protect its interests.  

15. JURISDICTION AND VENUE.  This Agreement has been executed and delivered in the State of Texas and 
the validity, interpretation, performance, and enforcement of any of the clauses of this Agreement shall be 
determined and governed by the laws of the State of Texas.  Both parties further agree that Bell County, Texas, 
shall be the venue for any action or proceeding that may be brought or arise out of, in connection with or by 
reason of this Agreement. 

16. MODIFICATIONS, AMENDMENTS OR WAIVERS. No modifications or amendments to the Agreement, 
and no waiver of any provisions hereof shall be valid unless in writing signed by duly authorized representatives 
of the parties. 

17. NONWAIVER. Any failure or delay by either party to exercise or partially exercise any right, power or 
privilege hereunder shall not be deemed a waiver of any of the rights, powers or privileges under this 
Agreement.  The waiver by either party of a breach of any term, condition or provision of this Agreement shall 
not operate as, or be construed as, a waiver of any subsequent breach thereof. 

18. NOTICES. Except as otherwise provided in the Agreement, all notices or other communications hereunder 
shall be deemed to have been duly given when made in writing and delivered in person or mailed, postage 
prepaid, by first class, certified or registered mail, by messenger or courier, and addressed as provided 
below.  The address to which the notice(s) or communications may be given by either party may be changed by 
notice given by such party to the other pursuant to this Section or by other form of notice agreed to by the 
parties. All notices permitted or required to be given by either party under this Agreement to the other shall be 
in writing through each party's authorized representative(s) as follows: 

If to Aqua-Metric: 

Thirkettle Corporation 
DBA Aqua-Metric Sales Company 
Attn: Christopher Newville 
16914 Alamo Parkway, Building 2 
Selma, TX 78154 
Email: chris.newville@aqua-metric.com 

 
If to Client: 

City of Killeen 
Attn: Steve Kana 
101 N College Street 
Killeen, TX, 76541 
Email: skana@killeentexas.gov 

19. REMEDIES. Except for remedies specifically designated as exclusive, no remedy conferred by the Agreement 
is intended to be exclusive of any other remedy, and each and every remedy shall be cumulative and shall be 
in addition to every other remedy given hereunder, now or hereafter existing at law, in equity, by statute or 
otherwise.  The election of any one or more remedies shall not constitute a waiver of the right to pursue other 
available remedies. 

136



 

Page 7 

20. SEVERABILITY. If any term, provision or part of the Agreement is to any extent held invalid, void or 
unenforceable by a court of competent jurisdiction, the remainder of the Agreement shall not be impaired or 
affected thereby, and each term, provision, and part shall continue in full force and effect, and shall be valid 
and enforceable to the fullest extent permitted by law. 

21. SUCCESSORS. This Agreement shall inure to the benefit of and be binding on the parties hereto and their 
respective successors and assigns (if such assignment was properly made pursuant to this Agreement). 

22. AUTHORIZED REPRESENTATIVE.  Each party represents to the other party that: (i) it has the power and 
authority to execute and deliver this Agreement and perform its obligations hereunder; (ii) the execution, 
delivery, and performance of this Agreement has been duly approved and authorized by it; and (iii) the 
execution and delivery of, and performance by, such party of this Agreement does not and will not, directly or 
indirectly, (iv) require the consent, approval, or action of, or any filing or notice to (collectively, “Consents”), 
any corporation, firm, person or other entity or any public, governmental or judicial authority, which Consents 
have not already been obtained, (v) violate the terms of any instrument, document or agreement to which it is 
a party, or by which it is bound, or be in conflict with, result in a breach of or constitute (upon the giving of 
notice or lapse of time or both) a default under any such instrument, document or agreement, or (vi) violate 
any order, writ, injunction, decree, judgment, ruling, law rule or regulation of any federal, state, county, 
municipal, or foreign court or governmental authority applicable to it. 

23. FORCE MAJEURE. Neither party shall be held liable for delay in fulfilling or failure to fulfill its obligations 
under this Agreement, if such delay or failure is caused by events beyond the reasonable control of such party, 
including, without limitation, natural calamity, acts of God, terrorist events, pandemic, epidemic or delays in 
product shipment caused by any of the preceding events, provided payment obligations shall not be so excused. 
Each party shall notify the other in writing of any situation that may prevent performance under the terms and 
conditions of this Agreement. 

24. ENTIRETY OF AGREEMENT. This Agreement, including any exhibits attached hereto and any documents 
incorporated herein by reference, contains the entire understanding and agreement between 
the Client and Aqua-Metric, their assigns and successors in interest, as to the matters contained herein. Any 
prior or contemporaneous oral or written agreement is hereby declared null and void to the extent in conflict 
with any provision of this Agreement.  

25. ASSIGNMENT.  Aqua-Metric may not assign any of their respective rights or obligations hereunder, whether 
by operation of law or otherwise, without the prior written consent of the other party, including any assignment 
or transfer in connection with a merger, reorganization, or sale of all or substantially all of the assets or equity 
of such party.  Any attempted assignment in breach of this Section shall be void and Client shall have the right 
to terminate this Agreement as set forth herein.  This Agreement shall bind and inure to the benefit of the 
parties, their respective successors and permitted assigns. 

26. DEFINITIONS. 

a. "Confidential Information" means documents, data, work product and any other sources of information 
designated as confidential in writing by Client or Aqua-Metric, as applicable, and any other information that 
a party should reasonably know is confidential in light of the circumstances surrounding its disclosure. 

b. "Client Data" means any or all of the following, and all copies thereof, regardless of the form or media in 
which such items are held: (i) Confidential Information of Client, including, but not limited to, Personally 
Identifiable Information; (ii) data and/or information provided or submitted by or on behalf of Client or any 
Client Affiliate to Aqua-Metric regardless of whether considered Confidential Information; and (iii) data 
and/or information stored, recorded, processed, created, derived or generated by Aqua-Metric as a result of 
and/or as part of the Services, regardless of whether considered Confidential Information. 

c. "Documentation" means all publications and documentation relating to the use or operation of the Products, 
Software and Services provided hereunder, such as reference, user, installation, systems administration and 
technical guides. 
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d. "Fees" mean the Product Costs, Service fees and the SaaS Services fees. 

e. "Software" means the computer software described as such in the Sensus Inc. Agreement, in machine-
readable form only, as well as any Updates which may be provided pursuant to the terms of this Agreement. 

f. "Subscription Services" mean the hosting and software services performed by Sensus Inc. and Aqua-Metric. 

g. "Subscription Services Fees" means the fees for Client’s continued use of the RNI or Sensus Analytics. 

h. "Support Services" means the annual maintenance and support services provided by Aqua-Metric and Sensus. 

i. "Support Services Fees" means the fees for Client’s use of the Support Services. 

j. "Training" means the instructional training provided by Aqua-Metric to Client regarding access to and proper 
use and operation of the software and services. 

k. "Updates" means minor enhancements, improvements, patches or modifications released to improve 
performance or fix errors in previous versions of software applications developed by Sensus or third-party 
developers. 

l. “Upgrade" means a release of the software or a change to the existing software and/or hardware containing 
major new features, functionality and/or performance improvements that would enable the existing software 
and/or hardware configuration to perform to the level of the next version of the software and/or hardware 
configuration and is designed to replace the older software and/or hardware version of the same product 
and/or extend the useful life of that product. 

 
 

[Signature page on following page]  
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27. COUNTERPARTS AND ELECTRONIC SIGNATURE. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed an original agreement and both of which shall constitute one and 
the same agreement. The counterparts of this Agreement may be executed and delivered by facsimile or other 
electronic signature (including portable document format) by either of the parties and the receiving party may 
rely on the receipt of such document so executed and delivered electronically or by facsimile as if the original 
had been received. 

Client signatory represents and warrants that the signatory has all necessary authorization to purchase and pay 
for the Services indicated herein. 

THE TERMS AND CONDITIONS SET FORTH HEREIN SHALL NOT BE BINDING UNTIL FULLY 
EXECUTED BY AN AUTHORIZED SIGNATORY FOR BOTH CLIENT AND AQUA-METRIC (OR ITS 
APPLICABLE AFFILIATE). 

IN WITNESS WHEREOF, this Agreement is hereby executed on behalf of each of the parties hereto as of the 
date signed by both parties below. 

 
 
THIRKETTLE CORPORATION  
DBA AQUA-METRIC SALES COMPANY 
4050 Flat Rock Drive 
Riverside, CA 92505 

 City of Killeen 
101 N College Street 
Killeen, TX 76541 

   
Signature  Signature 

Christopher Newville   
Name (Printed or Typed)  Name (Printed or Typed) 

Manager   
Title  Title 

   
Date  Date 
 
 
 

  

December 20, 2022
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EXHIBIT A 
ANNUAL PRICING 
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Aqua-Metric Sales Company December 19, 2022
16914 Alamo Parkway, Bldg. 2 | Selma, TX 78154
Phone: (210) 967-6300 | Facsimile: (210) 967-6305

Client: City of Killeen, Texas
Attention: Steve Kana

Phone: (254) 501-7623
Email: SKana@killeentexas.gov

Line No. Item Quantity Unit Extended
Recurring Annual Fees: SaaS Software Hosting and Support, Based on up to 5,000 Water Services

Year One
Annual Hosted RNI Software-as-a-Service, Water Only 1 $9,868.26 $9,868.26
Annual Sensus Analytics Enhanced, Water Only 1 $6,736.53 $6,736.53
Annual Sensus Analytics Text Messaging Fee (Optional) 1 $718.56 $718.56
Annual M400 Basestation Extended Warranty 1 $1,751.31 $1,751.31
Annual Aqua-Metric Support 1 $7,500.00 $7,500.00

Total: $26,574.66

Year Two
Annual Hosted RNI Software-as-a-Service, Water Only 1 $10,164.31 $10,164.31
Annual Sensus Analytics Enhanced, Water Only 1 $6,938.62 $6,938.62
Annual Sensus Analytics Text Messaging Fee (Optional) 1 $740.12 $740.12
Annual M400 Basestation Extended Warranty 1 $1,803.85 $1,803.85
Annual Aqua-Metric Support 1 $7,725.00 $7,725.00

Total: $27,371.90

Year Three
Annual Hosted RNI Software-as-a-Service, Water Only 1 $10,469.24 $10,469.24
Annual Sensus Analytics Enhanced, Water Only 1 $7,146.79 $7,146.79
Annual Sensus Analytics Text Messaging Fee (Optional) 1 $762.32 $762.32
Annual M400 Basestation Extended Warranty 1 $1,857.97 $1,857.97
Annual Aqua-Metric Support 1 $7,956.76 $7,956.76

Total: $28,193.08

Year Four
Annual Hosted RNI Software-as-a-Service, Water Only 1 $10,783.31 $10,783.31
Annual Sensus Analytics Enhanced, Water Only 1 $7,361.19 $7,361.19
Annual Sensus Analytics Text Messaging Fee (Optional) 1 $785.20 $785.20
Annual M400 Basestation Extended Warranty 1 $1,913.71 $1,913.71
Annual Aqua-Metric Support 1 $8,195.46 $8,195.46

Total: $29,038.87

Year Five
Annual Hosted RNI Software-as-a-Service, Water Only 1 $11,106.82 $11,106.82
Annual Sensus Analytics Enhanced, Water Only 1 $7,582.03 $7,582.03
Annual Sensus Analytics Text Messaging Fee (Optional) 1 $808.75 $808.75
Annual M400 Basestation Extended Warranty 1 $1,971.11 $1,971.11
Annual Aqua-Metric Support 1 $8,441.31 $8,441.31

Total: $29,910.02

This quote for the product and services named above is subject to the following terms:

1. All quotes are subject to the Aqua-Metric Terms of Sale.

2. Quote is valid for thirty days.

3. If modifications in materials, labor, or processing are required to meet new regulations, the pricing submitted herein is subject to immediate change. 

4. Freight allowed on single Sensus Product orders exceeding $20,000.00.

5. Net Thirty Days to Pay

6. Returned product may be subject to a 25% restocking fee.

7. Sales Tax and/or Freight charges are not included.

8. Minimum 5 year term for SaaS Model with Annual 3% price increase

9. Pricing based on 5,000 Services
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EXHIBIT B 
SUPPORT STANDARDS 

1. Overview 

1.1. As a Sensus certified Value Added Reseller, Aqua-Metric’s technical services team will provide Client 
with remote or on-site (when applicable) technical assistance to maximize Client’s operational success. 
The Aqua-Metric Support Standards (the “Support Standards”) outlined herein shall serve as a general 
guideline and minimum expectations of the services provided by Aqua-Metric or Client through the term 
of this Agreement. 

2. Business Hours and Contact Information 

2.1. Standard business hours are Monday through Friday, 7:30 AM to 4:30 PM, excluding statutory holidays.  

2.2. For technical assistance, Client may contact Aqua-Metric’s designated support representative directly or 
Aqua-Metric’s support resources at (866) 719-1422 or via email at helpdesk@aqua-metric.com. 

2.3. Although it is unlikely technical issues would be identified outside the standard business hours, Aqua-
Metric will provide technical assistance to Client for critical issues after hours or on holidays when 
applicable. In such event and if Aqua-Metric is unavailable, Client shall leave a voicemail detailing Client 
name, best contact information and a description of the issue(s). If Client initiates an afterhours email, 
Client shall mark any email correspondence as “high priority” and note “Urgent” in the subject line. 

3. Support Categories 

3.1. General questions or recommendations regarding functionality and use of products or software. 

3.2. Network Infrastructure 

A. Aqua-Metric will perform periodic remote infrastructure health and network connectivity checks. 

I. Aqua-Metric will perform periodic health checks for each Basestation in Client’s network. 

II. Aqua-Metric will monitor for network outages and attempt to notify Client for review. In the 
unlikely event of prolonged network outages, Aqua-Metric may create a service ticket and 
coordinate with Client to assess any repair(s) needed to restore communications; provided, 
however, Client will be responsible for backhaul communication devices, including restoring lost 
communication at the backhaul or WAN device(s) with Client’s service provider, and ensuring the 
Basestation(s) is connected to power. 

III. Aqua-Metric will investigate a drop in performance in the network as needed using an Antenna 
Analyzer and other radio frequency tools to assist Client with necessary repairs or generating a 
RMA if needed. 

B. Network infrastructure hardware repairs. 

I. Client may purchase the Sensus Extended Warranty at any time within the first year from the 
Sensus Basestation(s) shipment date and may be renewed for up to five (5) consecutive years after 
the standard one (1) year warranty period. The warranty period begins on the date of Sensus 
shipment. Sensus Extended Warranty includes: 

a. Repair or replacement of defective parts or units. 

b. Firmware Updates. 

c. Remote diagnostics of operation issues. 

d. Sensus Extended Warranty excludes 1) defects as a result of tampering, vandalism, 
negligence, “Acts-of-God”; 2) antenna coaxial cabling or connectors; 3) external antennas; 4) 
communications backhaul equipment, including network data usage or data provider 
coverage; 5) electrical power supply, external grounding, or power related issues; 6) backup 
battery (consumable item), or 7) costs associated with site lease or site maintenance. 
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II. Aqua-Metric will provide labor to repair or replace defective Basestation(s).  

a. Due to regulations which require certified personnel to climb elevated structures, Aqua-Metric 
does not include labor cost(s) to repair or replace Basestation antenna, coaxial cable or coaxial 
connections above ground level. Labor cost(s), if any, to repair or replace defective or 
damaged antennas, coaxial cable or connections will be determined at time of replacement. 

III. Aqua-Metric will work with Sensus to update Network Basestation infrastructure firmware. 

IV. Aqua-Metric will provide best effort communications backhaul troubleshooting and diagnostics. 

3.3. Regional Network Interface (the “RNI”), Sensus Analytics and appliable modules, and Sensus Analytics 
Customer Portal (if applicable); collectively the “AMI Software” 

A. Aqua-Metric will review data captured within the RNI, Sensus Analytics quarterly and promptly notify 
Client of major anomalies or discrepancies. 

B. Aqua-Metric will troubleshoot and diagnose integration issues between the AMI Software and Client’s 
CIS. Aqua-Metric will attempt to resolve integration issues in the AMI Software and escalate to Sensus 
Technical Services if necessary. If integration issues are due to an issue with the CIS provider, Aqua-
Metric will advise Client on what is needed to resolve the issue and Client will be responsible for 
engaging Client’s CIS provider. 

C. Aqua-Metric will assist Client with issues relating to the route file between the AMI Software and 
Client’s CIS, updating AMI Software when a CIS import/export has changed, and creating new routes 
within the AMI Software. 

D. Aqua-Metric will assist Client with updating existing user reports and alerts upon Client request.  

E. Aqua-Metric will assist in troubleshooting Client’s access to AMI Software and password issues. 

F. Aqua-Metric will schedule and coordinate software patches and updates to the AMI Software with 
Client. Aqua-Metric will train Client on the completed updates and furnish updated documentation to 
Client when applicable and available. 

G. Aqua-Metric Support excludes upgrades, integration or re-integration with new or third-party 
software. In such event, Aqua-Metric will work with Client to prepare a scope of work and quote for 
the work to be performed. 

3.4. Field Equipment and Software 

A. Aqua-Metric will coordinate periodic on-site inspections as needed and upon Client request to check 
field equipment (e.g. handheld devices, Vehicle Transceiver Unit (VXU), or Vehicle Gateway 
Basestation (VGB)) operation. 

B. Aqua-Metric will setup and configure FieldLogic profiles and provide Client with meter configuration 
profile files. If necessary and upon Client’s request, Aqua-Metric will update or modify FieldLogic 
profiles and provide Client with new data files upon completion. 

C. Aqua-Metric will schedule and coordinate software patches and updates to AutoRead, AutoVu, 
AutoVu Mapping Software, FieldLogic with Client. Aqua-Metric will train Client on the completed 
updates and furnish updated documentation to Client when applicable and available. 

D. Aqua-Metric will provide remote support for software and hardware failure troubleshooting on field 
equipment when feasible. In the event remote troubleshooting is unsuccessful, Aqua-Metric may 
coordinate an on-site inspection or escalate the service ticket to Sensus Technical Services for further 
diagnostics. 

E. Aqua-Metric will assist Client with issues relating to loading or unloading routes from reading devices, 
updating AutoVu and AutoRead when a CIS import/export has changed, and creating new routes 
within the reading software. 

3.5. Meters and SmartPoints 
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A. Aqua-Metric will assist Client with troubleshooting meter and SmartPoint device issues, provided 
Client has pre-inspected and confirmed 1) the meter is registering consumption, 2) the meter is 
installed and connected to the SmartPoint properly, 3) the SmartPoint is properly installed through the 
meter box lid, and 4) the SmartPoint is not obstructed or covered. 

3.6. Training 

A. Aqua-Metric will provide training documentation outlining general operating, troubleshooting, and 
maintenance procedures as ongoing as updates to software are published, or upon Client request.  

B. Upon Client request, Aqua-Metric will provide one 4 hours training session a year, if requested, on 
operation, maintenance, and troubleshooting of fixed network infrastructure (e.g. NetMetrics); mobile 
network infrastructure (e.g. VGB); RNI, Sensus Analytics and applicable modules; Sensus Analytics 
Customer Portal; field equipment (e.g. handheld devices); AutoVu, AutoVu Mapping Module, and 
AutoRead; Field Logic Software, including meter profile and configurations; meter installation; and 
SmartPoint installation and activation. 

4. Support Procedures 

4.1. Client shall self-diagnose minor issues with easiest and lowest time-consuming activities (e.g. equipment 
is powered, no internet/cellular network outages, verifying meter is connected to SmartPoint and 
SmartPoint is properly mounted, etc.). 

4.2. If Client is unable to resolve minor issues or the issue is reasonably more severe, Client may contact Aqua-
Metric as outlined in Section 2. Client shall provide any details and product serial numbers (if applicable) 
related to the service request. Service requests are placed in queue and assigned on a first-come first-served 
basis.  

4.3. Aqua-Metric will generate and track the support request through Salesforce service ticket. 

4.4. Aqua-Metric and Client will determine the appropriate severity level and captured within the service ticket. 
Client will be notified anytime the severity level is changed or escalated. 

4.5. Aqua-Metric will assign the service ticket to a technical support specialist for review and follow up with 
Client. Aqua-Metric’s technical support specialist will coordinate remote or on-site troubleshooting to 
determine cause and resolution with Client. 

4.6. When necessary, Aqua-Metric will escalate the service ticket to Sensus Technical Services for additional 
troubleshooting and assistance resolving. 

5. Severity Levels 

5.1. Aqua-Metric will assign a severity level (SL) as applicable to each service ticket.  

A. SL1 (Critical): Critical issues such as major communications issues, software component failures or 
software interaction failures, or failures of the Client’s non-individual customer hardware which 
interfere with communications, post-processing or significant transfers of data thus rendering the 
system or software inoperable or preventing data transfer into Client’s billing system and requires 
immediate attention and/or escalation to Sensus Technical Services. 

B. SL2 (Moderate): Moderate issues such as system feature or functionality failure resulting in restricted 
or impacted operations causing a disruption in work or delay of data transfer into Client’s billing 
software and requires immediate attention and/or escalation to Sensus Technical Services. 

C. SL3 (Low): Minor or routine issues such as equipment or software malfunction but non-impactful to 
the overall operation or functionality of the system (e.g. modifications or updates to device software 
are needed) which may be resolved without significant impact to Client resources.  

D. SL4 (General): General requests or inquiries regarding normal operation, functionality, or training. 

5.2. Aqua-Metric will make reasonable efforts to resolve issues within the target timelines identified in the 
chart below. Some cases which require Sensus Technical Services or third-party software provider’s (e.g. 
Client’s CIS provider) involvement may require additional time to resolve Critical or Moderate cases. 
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  Call Back Troubleshooting Resolution Goal 

SL1 (Critical) 
Business Hours 30 Minutes 2 Hours 3 Business Days 

After Hours 2 Hours 8 Hours 3 Business Days 

SL2 (Moderate) 
Business Hours 1 Hour 4 Hours 4 Business Days 

After Hours 1 Business Day 1 Business Day 4 Business Days 

SL3 (Low) 
Business Hours 2 Hours 1 Business Day 5 Business Days 

After Hours 1 Business Day 1 Business Day 5 Business Days 

SL4 (General) 
Business Hours 1 Hour N/A 1 Business Day 

After Hours 1 Business Day N/A 1 Business Day 
  

6. Escalation Process 

6.1. In the event the normal support procedure does not produce the intended or timely results or if the severity 
has changed, the issue may be escalated to a higher level of support as necessary to complete the service 
request. Client may request to escalate Critical or Moderate service tickets if the service ticket has not been 
resolved in the allotted timeframe by contacting Aqua-Metric as outlined in Section 2.  

7. General Provisions and Exclusions 

7.1. Sensus offers an online database containing operation, configuration and technical manuals and 
documentation for Sensus products and software. Upon request, Aqua-Metric will coordinate the setup of 
Client personnel provided Client has provided a list of personnel and email addresses for each user. 

7.2. Product Return Material Authorization (“RMA”) 

A. Aqua-Metric will coordinate warranty product returns, including RMA documentation, for network 
infrastructure, mobile infrastructure, field equipment (e.g. handheld devices, VGB), meters, and 
SmartPoints. Client may email warranty claims including a description of product failure(s) and serial 
number(s) to: 

I. Southern California & Nevada: rma-socal@aqua-metric.com  

II. Northern California: rma-norcal@aqua-metric.com 

III. Texas: rma-texas@aqua-metric.com  

IV. Louisiana: rma-louisiana@aqua-metric.com 

B. If the service request involves RMA product(s) which have failed for no known reason, Aqua-Metric 
will open a Special Investigation RMA with Sensus. If such investigation requires a service ticket to 
be opened by Aqua-Metric, Aqua-Metric will proceed with creating a service ticket and promptly 
notify Client of any further action(s) necessary to resolve the issue. 

C. Warranty repair or replacement does not include labor to remove and replace field devices (e.g. meters, 
SmartPoints, Smart Gateway, Act-Pak, etc.) from service. Client will be responsible for removing such 
field devices from service and returning to Sensus manufacturing facilities. 

D. Aqua-Metric does not provide advanced replacement product during the interim product warranty 
inspection/repair period. 

7.3. Service tickets which require specialized support from Aqua-Metric or Sensus and outside the scope of the 
Support Standards (e.g. specialized systems integration services or out of warranty network equipment 
repair) will be quoted prior to beginning work. 

7.4. In the event Aqua-Metric or Client terminate the Annual Support, Aqua-Metric Support Standards shall 
cease immediately and Aqua-Metric may invoice Client for future service requests at the following rates 
as applicable: 

145



 

Page 15 

A. Aqua-Metric Technical Support 

I. Remote Support: $200.00 per hour with a one (1) hour minimum. 

II. On-site Support: $200.00 per hour with a four (4) hour minimum. 

III. Daily On-site Support: $1,500 per day 

IV. Parts, Materials, and Software Updates not included 

B. Sensus Technical Services 

I. Remote Support: $250.00 per hour / per call (Call Sensus for current pricing) 

II. Parts, Materials, and Software Updates not included 
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LETTER OF AGREEMENT FOR AMI 
PILOT
January 17, 2023RS-23-018 148



Background and Findings
 On August 10, 2021, City Council approved the purchase of 

5,000 “smart” water meters from Aqua-Metric Sales Company 
as part of the water meter replacement program with the 
understanding that an advanced metering infrastructure (AMI) 
pilot would follow installation of the meters.

 Currently, 5,000 “smart” water meters have been installed and 
are ready for the AMI component to be added as a pilot 
program for the automation of the system.

 AMI improves a utility’s ability to collect frequent and accurate 
water usage data to improve billing, leak detection, and water 
resource management. 

2
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Background and Findings Cont.
3

 City staff’s extensive research found that Sensus Flexnet
AMI system would provide the best value and interface 
between the City’s current billing system and the 5,000 
Sensus iPERL water meters.

 Aqua-Metric provided a HGAC Buy quote in an amount 
of $1,009,549 to provide and install the Sensus Flexnet
AMI system for the 5,000-meter AMI pilot. 
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The AMI pilot will allow city staff to fully evaluate all the benefits 
associated with an AMI system. 

Advanced Metering Infrastructure (AMI)4
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Alternatives
5

 Do not authorize the letter of agreement with Aqua-Metric for 
the AMI pilot; this will delay the AMI pilot and future phases of 
the water meter replacement program.

 Authorize the execution of a letter of agreement with Aqua-
Metric to provide and install the Sensus Flexnet system for the 
5,000-meter AMI pilot in an amount not to exceed 
$1,009,549.
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Recommendation

 City Council authorize the City Manager, or designee, to 
execute a Letter of Agreement with Aqua-Metric Sales 
Company for FY 2023 AMI pilot, in the amount not to 
exceed $1,009,549 and authorize the City Manager, or 
designee, to execute any and all change orders within 
the amounts set by State and Local law. 

6
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Staff Report

City of Killeen

File Number: RS-23-019

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop

Page 1City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-019)

Consider a memorandum/resolution authorizing the procurement of a roll-off truck for the Solid 

Waste Division in the amount of $234,852.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Judith Tangalin, Executive Director of Finance

SUBJECT: Procurement of Roll-Off Truck for the Solid Waste Division

BACKGROUND AND FINDINGS:

Fleet Services is seeking approval to purchase a replacement roll-off truck for the Solid Waste 

Division. On November 1, 2022, one of the existing units was involved in a one vehicle accident that 

damaged the unit beyond economic repair and deemed a total loss by TML insurance. The 

damaged unit is a 2016 Autocar/Heil Roll-Off Truck with 166,000 miles.  The insurance settlement 

amount is $100,426.  The net cost to the City to replace the unit is $134,426.  

The Solid Waste Commercial Division requires five roll-off trucks to meet customer demands and is 

currently operating in a reduced resource capacity.

THE ALTERNATIVES CONSIDERED:

1) Defer purchase of the roll-off truck, which would cause the division to continue to operate in 

a reduced resource capacity and possibly fail to meet long-term customer demands.

2) Purchase the roll-off truck to continue to provide effective services.

Which alternative is recommended? Why?

The second alternative is recommended to meet the divisions’ mission in providing effective 

commercial roll-off dumpster service.

CONFORMITY TO CITY POLICY:

Purchases made through a cooperative contract are exempt from the competitive bidding process 

as stated in Texas Local Government Code (TLGC) section 271.102, subchapter F.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

Department  FY 2023    

Public Works $234,852.00

Total $234,852.00

Page 2City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-019)

The purchase pricing from Chastang Enterprises, Inc. utilizing the Texas Association of School 

Boards (TASB) BuyBoard Cooperative is as follows:

Division Make/Model Units Cost Total Cost

SW Comm. Autocar DC64/BTE Roll-Off 1 $234,452.00 $234,852.00*

*Includes $400.00 BuyBoard Cooperative fee

Is this a one-time or recurring expenditure?

This is a one-time expenditure.

Is this expenditure budgeted?

Yes, upon approval of the budget amendment, funds will be included in the following accounts:    

Department/Division   Account    Cost  Available Funds

Public Works - Solid Waste 388-8834-493.61-35 $234,852.00 $234,852.00

Total $234,852.00 $234,852.00

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

City Council approve the procurement of the roll-off truck for the Solid Waste Division in the amount 

of $234,852, and that the City Manager or designee be authorized to execute any change orders 

as permitted by state and local law.

DEPARTMENTAL CLEARANCES:

Public Works

Purchasing

Finance

Legal

ATTACHED SUPPORTING DOCUMENTS:

Quote

Certificate of Interested Parties

Page 3City of Killeen Printed on 1/20/2023
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Chastang Autocar

6200 N. Loop East

Houston, TX 77026

713.678.5000

CONTRACT: PROPOSAL NO. ITEM NO. 4A ITEM PRICE:

BODY VENDOR: PROPOSAL NO. ITEM NO.  ITEM PRICE:  

BODY MFG: MODEL: TYPE: CAPACITY:

UNIT PRICE

QUANTITY

CONTRACT FEE  (per PO)

ESTIMATED DELIVERY TOTAL PURCHASE

Fax: 800-211-5454            Email: info@buyboard.com

Submit Approved Quote to BuyBoard:

CUSTOMER: City of Killeen

ITEM DESCRIPTION: 2023 Autocar DC64 conventional cab with a 60,000# Rolloff hoist body

87892CHASSIS OPTIONS

CHASSIS TOTAL

OPTIONAL EQUIPMENT COST

BTE

Roll Offs USA

 57248

H06022K Rolloff Hoist

OPTIONAL EQUIPMENT INCLUDED OPTIONAL EQUIPMENT INCLUDED

0

Frank Tydlacka

400

 March/April with body 234852

12/10/2022

John Chastang

713-678-5042     281-460-7518
jnchastang@chastangford.com

OPTIONAL EQUIPMENT COST

234452

1

 

 

 

 

 

See attachments for detailed specs on chassis & body

254-501-7789
ftydlacka@killeentexas.gov

BuyBoard

112" BBC Conventional Cab
STANDARD EQUIPMENT STANDARD EQUIPMENT

Technician Training

Service Manuals, Electrical & Air Schematics

Autocar Solutions 24/7 Tech Support

601-19 89312

CHASSIS EQUIPMENT

85 Gallon aluminum fuel tank

Tilt/Telescoping Column

Numbered wiring harnesses

Integrated Air Conditioning

25 cfm air compressor                                                                     

46,000 Rear Suspension                                                                    

60,000 #

BODY EQUIPMENT

BODY TOTAL

BODY OPTIONS 0

177204

Integral air conditioning with Dual evaporators                                                               

Backup alarm                                                                                    

Dual Shepherd power steering gears rated at 23,000 #

Power windows & power locks                                                                         

High capacity 1300 sq in aluminum radiator                                                                        

20,000 # Front suspension                                                                

Central air drain manifold                                                               

High back air ride driver's seat                                                         

Air ride passenger seat

5 Year transmission warranty                                                         

160 amp Delco Remi 36SI alternator

5 Year Cummins Engine Warranty                                                  

5 Year Cummins Aftertreatment Warranty                                    

315/80R22.5 20 ply front & 11R22.5 16ply rear tires                      

 

 

 

 

TEXAS LOCAL GOVERNMENT PUCHASING COOPERATIVE

5 Min Idle Shutdown

Cummins X12 430Hp 12L 1650 # ft. torque diesel engine           

Allison 4500 Series 6-Speed Transmission                                    

160,000 PSI Heavy duty frame                                                          

46,000 Rear Axle with 4.89 ratio                                                      

Heated remote mirrors                                                                  

Cummins C-Brake engine brake

20,000 # Front Axle                                                                           

EMAIL:

PHONE:

CONTACT 

QUOTE DATE:

QUOTED BY:

PHONE:

EMAIL:

4 Wheel locking differential

Fuel/Water Seperator                                                                                          

Heated Air Dryer                                                                               

AM/FM Weather band  & USB stereo                                                                            

6 Additional switches 3 wired to power 3 to accessory                                              

Aluminum wheels
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PROCUREMENT OF ROLL-OFF 
TRUCK FOR SOLID WASTE
January 17, 2023RS-23-019 160



Background

 Solid Waste currently requires 5 roll-off trucks to 
meet customer demand

 November 1, 2022, one of the existing units was 
involved in a one vehicle accident, unit was damaged 
beyond economic repair and deemed total loss by 
TML

 Damaged unit is a 2016 Autocar/Heil Roll-Off Truck 
with 166,000 miles

2
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Procurement Information

 Total cost of replacement is $234,852
 TML insurance settlement amount is $100,426
 Net cost to City to replace is $134,426
 Funding is included in budget amendment 
 Fleet purchases are in compliance with the Local 

Government Code, and the City’s Purchasing Policy

3
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Alternatives

 Defer purchase of roll-off truck replacement
 Purchase roll-off truck replacement

4
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Recommendation

City Council approve the procurement of the roll-off 
truck for the Solid Waste Division in the amount of 
$234,852, and that the City Manager or designee be 
authorized to execute any change orders as permitted 
by state and local law

5
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Staff Report

City of Killeen

File Number: RS-23-020

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop
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Staff Report Continued (RS-23-020)

Consider a memorandum/resolution awarding RFP# 22-46, HVAC and Lighting Replacement at 

Killeen Civic & Conference Center, to Parkhill for Architectural and Engineering Services in the amount 

of $157,500. 

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Leslie Hinkle, Executive Director of Community Development

SUBJECT: Award RFP# 22-46 for Architectural and Engineering Services for the 

HVAC and Lighting Replacement at the Killeen Civic & Conference Center (KCCC)

BACKGROUND AND FINDINGS:

The current Heating, Ventilation, Air Conditioning (HVAC) and lighting systems at the Killeen Civic & 

Conference Center are twenty years old and original to the building.  Through ARPA funding, the 

HVAC system, interior, and exterior lighting is due to be replaced.  This improvement will greatly 

increase energy efficiency and assist in reducing energy costs.

On August 28 and September 4, 2022, a request for proposals was advertised for architectural and 

engineering services for the HVAC and lighting replacement at the Killeen Civic and Conference 

Center.   Nine firms responded to the RFP.  A panel comprised of Purchasing, Engineering, and the 

Community Development Department staff evaluated each proposal on the following criteria: 

· Previous successful planning and design experience for similar type projects

· Staff experience and team qualifications

· Appropriateness of proposed timeline

· Bonding/insurance capacity/history

· Availability and location of firm.

The proposed project will consist of:

· Discovery phase and assessment report

· Photometric study

· Schematic design

· Design development

· Construction documents

· Bidding assistance

· Construction observations

· Warranty closeout

The review panel interviewed the top three scoring firms.  After the interviews were complete, the 

consensus of the review panel was to move forward into negotiations with Parkhill for professional 

services. The proposed timeframe for the architectural and engineering services to be complete and 

ready for competitive bidding process is four months.

Page 2City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-020)

THE ALTERNATIVES CONSIDERED:

1. Do not award RFP#22-46 to Parkhill for A&E services related to the HVAC and 

Lighting Replacement at the Killeen Civic and Conference Center.

2. Award RFP#22-46 to Parkhill for A&E services related to the HVAC and Lighting Replacement 

project at the Killeen Civic and Conference Center.

Which alternative is recommended? Why?

Alternative 2 is recommended based on the professional qualifications of Parkhill to perform these 

professional services for the project.  

CONFORMITY TO CITY POLICY:

This conforms to the City of Killeen purchasing policy

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The expenditure for FY 2023 is $157,500.   

Is this a one-time or recurring expenditure?

One time

Is this expenditure budgeted?

Yes, funds are available in the Governmental CIP Fund account 349-8932-493.42-10.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

Staff recommends that the City Council award RFP#22-46 to Parkhill for architectural and 

engineering services for HVAC and lighting replacement at Killeen Civic & Conference Center and that 

the City Manager or designee be authorized to execute the professional services agreement in the 

amount of $157,500 and any change orders as permitted by state and local law.

DEPARTMENTAL CLEARANCES:

Legal

Page 3City of Killeen Printed on 1/20/2023
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Staff Report Continued (RS-23-020)

Purchasing

Finance

ATTACHED SUPPORTING DOCUMENTS:

Proposal

Agreement

Certificate of Interested Parties
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December 8, 2022 
 

Ms. Lorianne Luciano 
Director of Procurement and Contract Management 
City of Killeen 
101 North College Street 
Killeen, Texas 76541 
 
Re: HVAC and Lighting Replacement at the Killeen Civic and Convention Center. 
 Project Address: 3601 SW S. Young Drive; Killeen, Texas 76542 
 40021.22 Proposal for Professional Services 
 
Dear Ms. Luciano: 
 
Parkhill (A/E) is pleased to have the opportunity to provide Professional Architectural and Engineering 
Services to the City of Killeen (CLIENT) for HVAC and Lighting Replacement at the Killeen Civic and 
Convention Center (Project).  
 
We understand the Basic Services (Scope of Work) you require to be: 
 
1. A/E will review the program and budget furnished by CLIENT to ascertain the requirements of the 

Project and will arrive at mutual understanding of such requirements with CLIENT. 
2. A/E will perform a ‘Discovery Phase” assessment of the Heating, Ventilating, and Air Conditioning 

(HVAC) system, exterior lighting system, interior lighting system, and building envelope to evaluate 
each system. A “Scope to Budget” Report will be presented based on the assessment with 
recommendations to be considered by the City.  

3. A/E will perform a photometric study of the parking lot lighting for the front and rear parking of the 
Civic and Convention Center. This will include developing an ortho-rectified, aerial map from drone 
imagery. 

4. Based on the mutually agreed upon Scope, schedule and construction budget requirements, A/E will 
prepare for approval by CLIENT, Schematic Design Documents consisting of Drawings and other 
documents illustrating the scale and relationship of Project components. 

5. A/E will submit to CLIENT a preliminary Opinion of Probable Construction Cost based on current 
Scope. 

6. Based on the approved Schematic Design Documents and any further adjustments in the Scope or 
quality of the Project or in the construction budget authorized by CLIENT, A/E will prepare, for 
approval by CLIENT, Design Development Documents setting forth the final design solution of the 
products to be used for the construction of the Project. 

7. Based on the approved Design Development Documents and any further adjustments in the Scope or 
quality of the Project or in the construction budget authorized by CLIENT, A/E will prepare, for 
approval by CLIENT, Construction Documents consisting of Drawings and Specifications setting forth 
the requirements for the construction of the Project. 

8. A/E will assist CLIENT in the preparation of necessary bidding information, bidding forms, the 
Conditions of the Contract, and the Form of Agreement between the CLIENT and the Contractor. 

9. A/E will advise CLIENT of any adjustments to previous Opinion of Probable Construction Cost 
required by changes to the Scope or market conditions. 

10. A/E will inform CLIENT to the best of their knowledge and will assist CLIENT in connection with the 
CLIENT’s responsibility for filing documents required for approval of governmental authorities having 
jurisdiction over the Project. 

11. A/E, following CLIENT’s approval of the Construction Documents and the latest Opinion of Probable 
Cost, will assist CLIENT in obtaining bids or negotiating proposal, and assist in awarding and 
preparing contracts for construction of the Project. 

12. A/E will be the representative of and will advise and consult with CLIENT during construction until the 
final payment to the Contractor is due. A/E will have authority to act on behalf of CLIENT only to the 
extent provided in this Agreement unless otherwise modified by written instrument. 
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Ms. Lorianne Luciano Page 2 December 8, 2022 
City of Killeen 

 
13. A/E will visit the site at intervals appropriate to the stage of construction or as otherwise agreed by 

CLIENT and A/E in writing to become familiar with the progress and quality of the Work completed, 
and to determine, in general, if the Work is being performed in a manner indicating the Work, if 
completed, will be in accordance with Contract Documents. However, A/E will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity of Work. On the 
basis of on-site observation as an Architect or Engineer, A/E will keep CLIENT informed of the 
progress and quality of the Work. 

14. Based on A/E’s observations and evaluations of the Contractor’s Applications for Payment, A/E will 
review and certify amounts due the Contractor. 

15. A/E will be the representative of and will advise and consult with CLIENT during construction until 30 
days after the Date of Substantial Completion or occupancy by CLIENT, whichever occurs first. Time 
and expenses spent beyond 30 days after the Date of Substantial Completion are Supplemental 
Services and will be billed using A/E’s Standard Hourly Rate Schedule.  

16. As a supplemental service, A/E will develop a Boundary Survey of the property. This survey will be 
geo-referenced and tied to ground control points set by Parkhiill field crews. A Boundary Survey of 
the existing site and an updated metes and bounds description of the property will be prepared.  

17. As a supplemental service, A/E will provide a new easement description for a new natural gas utility 
(if required). 

 
Services specifically excluded from our Scope of Services include, but are not limited to, the following: 
 

▪ Formal Surveys and Geotechnical Reports.  

▪ Asbestos and Hazardous Materials Studies. 

▪ Third-party Independent Construction Inspection Services. 

▪ Construction Material Testing. 

▪ Texas Department of Health Demolition Notification.  

▪ Preparation of Construction Documents for more than one Bid Package. 
 
A tentative schedule for submitting our Work for review is as follows: 
 

▪ Notice to Proceed (NTP) issued by Client. 

▪ Perform on-site Discovery Phase Assessment: NTP + 14 days. 

▪ Scope to Budget Report: Assessment + 28 days. 

▪ Schematic Design: Final Scope Approval + 28 days. 

▪ Design Development: Schematic Design Approval + 28 days. 

▪ Construction Documents: Design Development Approval + 42 days. 
 
Changes to the above schedule may become necessary due to changes in Scope or other circumstances 
beyond A/E’s control. 
 
Our fees for the Basic Services described above will be based on a lump sum amount of $154,000 as 
shown in the summary below and will be billed on a percentage complete method.  
 

▪ Discovery Phase Assessment/Report   $35,000 

▪ Photometric Study/Aerial Drone Map   $14,500 

▪ Schematic Design      $15,675 

▪ Design Development     $20,900 

▪ Construction Documents      $36,575 

▪ Bidding Assistance          $5,225 

▪ Construction Observation     $20,900 

▪ Warranty Closeout        $5,225 
                   $154,000 
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Ms. Lorianne Luciano Page 3 December 8, 2022 
City of Killeen 

Our fees for the Supplementary Services described above will be based on a lump sum amount of 
$20,000 as shown in the summary below. If selected, service will be billed on a percentage complete 
method. 
 

▪ Boundary Survey and Report    $15,000 

▪ New Easement Description and Exhibit     $5,000 
$20,000 

 
Should the Scope of Services described above change during the Project, the lump sum amount will be 
adjusted either up or down by a mutually agreed upon amount or based on an hourly rate method using 
A/E’s Standard Hourly Rate Schedule. 
 
Reimbursable expenses will be billed at invoice cost plus a 15% markup for handling costs. Reimbursable 
expenses include, but are not limited to, travel, postage/shipping, reproductions/copies, color plots/prints, 
accessibility review and inspection fees, reproduction of Contract Documents and reports. We estimate 
these expenses to be approximately $3,500. 
 
Optional Supplemental Services may include “fly-through” animations, video presentations, exterior and 
interior renderings (photo-realistic), printed brochures, and fundraising collateral. These costs will be 
determined based on the desired level of presentation materials required and billed as reimbursable 
expenses.   
 
Invoices will be sent to City of Killeen, 101 North College Street, Killeen, Texas 76541. A/E will also send 
invoices via the email address to City of Killeen Purchasing Department. 
 
Many issues such as the Americans with Disabilities Act (ADA), Texas Accessibility Standards (TAS) and 
hazardous materials are of great concern to both building owners and to Architects and Engineers. The 
enclosed Standard Conditions gives a brief explanation of several of those issues and defines the roles 
and responsibilities for each party involved in this Proposal. We will be glad to discuss these issues with 
you at your convenience. 
 
You may indicate your acceptance of this Proposal. Unless another date is specified, we will consider 
receipt of the Letter as authorization to proceed. 
 
We appreciate the opportunity to provide Professional Services to you and look forward to the successful 
completion of your Project. If you have any questions, please do not hesitate to call us at 512.676.2100. 
 
Sincerely, 
 
PARKHILL       CITY OF KILLEEN 
 
 
 
By ___ ____________________________________  Accepted By:___________________________ 

Jared A. Higgins, PE,CEM, GGP 
Principal | Senior Practice Leader   Title: _________________________________ 
 
       Date: _________________________________ 

 
IN DUPLICATE 
 
JAH/clw  
Enclosures  
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a practice division of the 

172



173



:

174



175



For Basic Services

For Additional Services

For Reimbursable Expenses

Preparation of Invoices

Payment of Invoices
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Disputed Invoices

Payments Upon Termination

Records of  Costs

Legislative Actions
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For cause

For convenience
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Addenda

Additional Services

Agreement

Application

Asbestos

Basic Services

Bid

Bidding Documents
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Change Order

Construction Agreement

Construction Contrac

Construction Cost

Contract Documents

Contract Price

Contract Times

Contractor

Correction Period

Defective

Documents

Drawings

Effective Date of the Construction Agreement

Effective Date of the Agreement
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’s Consultants

Field Order

General Conditions

Hazardous Environmental Condition

Hazardous Waste

Laws and Regulations; Laws or Regulations

Petroleum

Radioactive Materials

Record Drawings

Reimbursable Expenses

Resident Project Representative

Samples

Shop Drawings

Site

Specifications

Substantial Completion
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Work Change Directive

Written Amendment
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For Basic Services Having A Determined   
  Scope  
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Insurance

[or]
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Contract Verification

Texas law provides that a governmental entity may not enter into certain contracts for 
goods and services with a company unless the company provides written verification 
regarding aspects of the company’s business dealings. 

o Texas Government Code, Chapter 2271 – the company must verify that it does 
not boycott Israel and will not boycott Israel during the term of the contract. 
Boycott Israel is defined in Government Code Chapter 808.

o Texas Government Code, Chapter 2274 – the company must verify that it does 
not boycott energy companies and will not boycott energy companies during 
the term of the contract. Boycott energy company is defined in Government 
Code Chapter 809.

o Texas Government Code, Chapter 2274 – the company must verify that it does 
not have a practice, policy, guidance or directive that discriminates against a 
firearm entity or firearm trade association and will not discriminate during the 
term of the contract against a firearm entity or firearm trade association. 
Verification is not required from a sole source provider. Discriminate, firearm 
entity and firearm trade association are defined in Government Code Chapter 
2274.

 
Affected by the above statutes are contracts 1) with a company with ten (10) or more 
full-time employees, and 2) valued at $100,000 or more to be paid wholly or partly 
from public funds. A contract with a sole proprietorship is not included. 

By signing below, I verify that the company listed below does not boycott Israel, does 
not boycott energy companies and does not discriminate against firearms entities or 
firearm trade associations and will not do so during the term of the contract entered 
into with the City of Killeen. I further certify that I am authorized by the company listed 
below to make this verification. 

__________________________ _____________________________
Signature Company Name

__________________________ _____________________________
Printed Name Title

______________________________
Date

Parkhill, Inc.

Jared A. Higgins, PE Principal

December 27, 2022
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2 12/21/2022

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Parkhill
Lubbock, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

3

City of Killeen

Civic Center HVAC Lighting Replacement Proposal
RFP 22-46

2022-966566

Date Filed:

Date Acknowledged:

Certificate Number:

CERTIFICATION OF FILING

West, Eric XLubbock, TX United States

Edwards, Jay XMidland, TX United States

Hart, Dan XAustin, TX United States

Haberer, Mark XLubbock, TX United States

Hamilton, John XLubbock, TX United States

Edwards, Zane XLubbock, TX United States

Finley, David XFrisco, TX United States

Nelson, Scott XFrisco, TX United States

Ramirez, Mike XEl Paso, TX United States

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

State of ________________, on the _____day of ___________, 20_____.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission

Daniel (Dan) S. Hart 11/12/1967

11902 Burnet Road, Suite 100 Austin TX 78758

Travis Texas 21st December 22

USA
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PROFESSIONAL SERVICES AGREEMENT FOR 
KILLEEN CIVIC & CONFERENCE CENTER-HVAC & 
LIGHTING REPLACEMENT PROJECT
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Background

 The Killeen Civic & Conference Center was allocated ARPA 
funding to replace the HVAC systems and upgrade the lighting 
to LED fixtures and components (interior and exterior)

 The current HVAC system is the original system to the facility 
(20+ years old) and is unreliable and not operating efficiently

 The current lighting in the facility is also original to the facility 
and needs to be upgraded to a more energy efficient LED 
system

2
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Background

 In August and September 2022 an RFP was developed to solicit for 
professional services (architectural and engineering) for this project.

 Nine firms responded to the RFP

 A staff review panel evaluated each proposal on the following criteria:

 Previous successful planning and design experience for similar type 
projects

 Staff experience and team qualifications

 Appropriateness of proposed timeline

 Bonding/insurance capacity/history

 Availability and location of firm

3
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Background
 The panel interviewed the top three scoring firms and selected Parkhill as the Architectural and Engineering 

firm to provide the design services for the project

 The proposed project consists of:

 Discovery phase an assessment report

 Photometric study

 Schematic design

 Design development

 Construction documents

 Bidding assistance

 Construction observations

 Warranty closeout

 The design phase is expected to take approximately four months 

 Competitive bidding will commence once design is accepted by City

4
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Financial Impact

 Funding is available out of the ARPA funding 

 The proposed fee for the professional design services from Parkhill is 
$157,500

5
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Alternatives

 Do not approve the professional services agreement for A&E services with 
Parkhill for the HVAC & Lighting Replacement project at Killeen Civic & 
Conference Center

 Approve the professional services agreement for A&E services with Parkhill 
for the HVAC & Lighting Replacement project at Killeen Civic & Conference 
Center

6
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Recommendation

 Staff recommends that the City Council approve the 
professional services agreement with Parkhill in the amount of 
$157,500 and that the City Manager or designee be 
authorized to execute any change orders as permitted by 
state and local law.

7
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Referred

01/17/2023City Council Workshop
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Staff Report Continued (RS-23-021)

Consider a memorandum/resolution to enter into an agreement with the Killeen Economic 

Development Corporation to provide economic development services.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services

SUBJECT: Killeen Economic Development Corporation Agreement

BACKGROUND AND FINDINGS:

On November 30, 1990, the City of Killeen entered into an agreement with the Killeen Economic 

Development Corporation (KEDC) to provide economic development services. Since 1990, the City 

of Killeen has continued this collaboration, including an annual appropriation to the KEDC. The 

proposed agreement is for a two-year term and provides funding for day-to-day operations, 

supplies, salaries, office rental, travel expenses, and other administrative costs. Funding for this 

agreement has been included in the adopted FY 2023 budget in the amount of $725,054. The city 

determines each year’s allocation in consultation with the KEDC. It sets out the responsibilities of the 

city and the KEDC, including provisions for the use of funds and financial reporting.

THE ALTERNATIVES CONSIDERED:

1. Do not enter into an agreement with the KEDC;

2. Enter into an agreement with different terms or contribution amount with the KEDC; or

3. Enter into the submitted agreement with KEDC.

Which alternative is recommended? Why?

Staff recommends that City Council enter into the submitted agreement with Killeen Economic 

Development Corporation. Economic development remains a high priority for the City of Killeen and 

this agreement demonstrates the City’s continued commitment to that effort.

CONFORMITY TO CITY POLICY:

This action conforms to Section 3-60, Economic Development Partners’ Roles and Expectation, of 

the City’s approved Economic Development Policy (Res. 19-007R).

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The expenditure is $725,054 for FY 2023. The city will determine each future year’s allocation in 

consultation with the KEDC.
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Staff Report Continued (RS-23-021)

Is this a one-time or recurring expenditure?

Recurring expenditure

Is this expenditure budgeted?

Yes, funds are available in the General Fund Non-Departmental account 010-9501-491.50-82 

($362,527) and in the Water & Sewer Fund Non-Departmental account 550-9501-491.50-82 

($362,527).

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

Staff recommends that the City Council approve the two-year agreement with the KEDC set the FY 

2023 budget allocation in the amount of $725,054.

DEPARTMENTAL CLEARANCES:

Finance

Legal

ATTACHED SUPPORTING DOCUMENTS:

Agreement
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THE STATE OF TEXAS § 
§ 

 COUNTY OF BELL  § 

Letter of Agreement 

This Agreement is between the City of Killeen, Texas, a home-rule municipal corporation 
(“City”), acting herein by and through its duly authorized City Manager, Kent Cagle, and the 
Killeen Economic Development Corporation (“KEDC”), a non-profit corporation, acting herein 
by and through its duly authorized President of the Board of Directors, Randy Sutton, 
collectively the “Parties”. 

WHEREAS, the City of Killeen wishes to promote the economic development of the 
City of Killeen by attracting new businesses and expanding existing businesses within the City; 
and  

WHEREAS, the existence, development, and expansion of business, commerce, and 
industry are essential to the economic growth of the City and to the full employment, welfare, 
and prosperity of its citizens; and 

WHEREAS, by Resolution No. 90-65, passed and approved on August 14, 1990, the 
City of Killeen City Council, hereinafter “City Council”, authorized and approved the creation of 
KEDC; and 

WHEREAS, KEDC has expressed its specific intent to use all funds which come into its 
control to promote and encourage the economic development of the City; and 

WHEREAS, the actions authorized in this agreement will further that objective and 
ensure aggressive and positive economic development activity in the City; 

NOW THEREFORE, in consideration of the promises and covenants herein contained, the City 
and KEDC agree as follows: 

1.  Formation. City does hereby employ, engage, and hire KEDC to promote the 
economic development of the City and to render the services herein contained, and KEDC does 
hereby agree to accept such hiring, engagement, and employment and to discharge such duties in 
accordance with the terms and conditions herein set forth. 

2. Independent Contractor. KEDC is hired and engaged as an independent 
contractor and is not an officer, agent or employee of the City regarding the operations and 
actions of KEDC. KEDC shall select and employ such persons as it may deem necessary to 
fulfill its obligations and responsibilities under this agreement. Said persons shall be at all times 
employees of KEDC and shall not be officers, agents or employees of the City. The power to 
hire, manage, supervise, direct and discharge such employees shall be vested solely and 
exclusively with the KEDC. The City shall not manage, direct, supervise or discharge said 
persons or direct them in the performance of their duties for KEDC under this agreement. 
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3. Indemnification. KEDC agrees to indemnify, save harmless and defend the City 
of Killeen from any and all claims, causes of action and damages of every kind arising from the 
operations of KEDC, its officers, agents and employees, carried out in furtherance of this 
agreement. KEDC shall carry or cause to be carried public liability, bodily injury insurance on 
all automobiles used in the operations embraced by this agreement in the amount of two hundred 
fifty thousand dollars ($250,000) for each person and five hundred thousand dollars ($500,000) 
for each occurrence, and property damage liability insurance in the amount of one hundred 
thousand dollars ($100,000) for each occurrence, or a combined single limit of six hundred 
thousand dollars ($600,000), the cost of said insurance policies to be an expense of KEDC for 
which funding shall be provided by the City pursuant to paragraph 5 below.  

Said policies of insurance must be approved by the City and must be written by 
companies acceptable to the City. Said insurance policies shall name the City of Killeen as an 
additional insured. Said policies, or duplicate originals thereof, must be filed with the City 
Secretary or her designated representative before any operations contemplated by this agreement 
are begun. 

4. Operation. KEDC shall encourage and further the economic development of the 
City of Killeen. KEDC shall perform, among others, the following functions: 

a. Encourage and promote the economic development of the City of Killeen; 

b. Recommend to the City projects and programs to encourage and further the 
economic development of the City of Killeen; and 

c. Appoint annually a Board of Directors whose members and composition shall be 
determined by KEDC. 

5. Permitted Use of Funds. It is expressly understood and agreed to by the Parties 
that all funds received from the City that are paid to KEDC shall be used solely for the purposes 
of encouraging and promoting the economic development of the City of Killeen, by way of 
performing those acts and conducting those activities authorized by Chapter 501 of the Texas 
Local Government Code as that statute provides at the time of execution of this agreement and as 
said statute or any amendment or successor statute thereto shall hereafter provide. 

The funds may be spent for day-to-day operations, supplies, salaries, office rental, travel 
expenses and other administrative costs of KEDC, only if said administrative costs are incurred 
directly in the promotion of economic development for the City. However, funds may not be 
spent for travel for a person to attend an event or conduct an activity the primary purpose of 
which is not directly related to the promotion of economic development or to the performance of 
the person’s job in an efficient and professional manner. 

Within thirty (30) days of the effective date of this agreement, KEDC will provide a 
budget detailing the anticipated use of the City’s contribution. 

Notwithstanding the provision above, it is specifically understood between the Parties 
hereto that KEDC shall have the authority to commit and spend funds received from the City for 
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the following types of projects without the necessity of securing the prior approval of the City 
Council, provided that expenditures contribute directly to the creation of new jobs or retention of 
existing jobs in the City of Killeen: 

a. Improvement of infrastructure, such as streets, roads, drainage structures, utility 
and sewer lines and connections, bridges, and other construction projects. 

b. Extensions of existing roads. 

c. Water and sewer treatment and improvement projects. 

d. Business, industrial or commercial expansion grants. 

e. Any amounts of money required to be committed for securing State or Federal 
matching grant funds for economic development. 

f. Construction of buildings and structures to attract business, commerce and 
industry. 

g. Purchase or acquisition of other interests in land for present or future business, 
commercial or industrial expansion. 

h. Professional services, such as architectural, engineering, economic or other 
studies, whether contracted for by KEDC itself or on behalf of businesses or 
industries which are potential employers in the City of Killeen, and legal services 
necessitated by any of the items or activities listed in this Paragraph 5. 

i. Professional services and/or expenses associated with the creation and/or 
retention of military and/or civilian jobs. 

j. Insurance to secure KEDC's interest in any such projects, as well as liability 
insurance for the officers, directors, and executive director of KEDC against 
claims of damage based on the actions of said persons in furtherance of their 
positions and duties regarding KEDC as authorized under Section 8.01(K) of the 
KEDC Bylaws. 

k. Any and all requirements, whether by law or contract, for the posting of any bond. 

6. Prohibited Use of Funds. In accordance with state law, no funds received from 
the City may be used for any political activity or political advertising, including, but not limited 
to, activities or advertising to further the election, for the support or defeat of any candidate for 
public office, or any activity undertaken to advocate passage or defeat of a measure. 

7. City Council Approval Required. As to acts or activities not specifically listed 
in Paragraph 5 above, prior to any such expenditure or commitment, KEDC must obtain approval 
by the City Council for any such acts or activities that KEDC may undertake that are consistent 
with its Articles of Incorporation, its Bylaws, and applicable statutes that call or require the 
expenditure or commitment of funds transferred by the City to KEDC. 
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8. Standards of Performance. The standards for measuring KEDC’s fulfillment of 
its obligations and responsibilities under this agreement based on the following criteria: 

a. Location of new business enterprises, commerce, and industries in the City of 
Killeen; 

b. Accurate and timely flow of information to the City Council; 

c.  Operating within the City of Killeen’s Economic Development Policy; 

d. Operating the economic, business, commercial and industrial development 
function within the scope of the budget, work program and standards of 
performance; 

e. Coordination of various community groups involved with economic, business, 
commercial and industrial development effort; 

f. Citizen  satisfaction  with  the  economic,  business,  commercial  and  industrial 
development effort; 

g. Stable relations with the City Council, citizen groups, economic development 
allies and business, commercial and industrial prospects; and 

h. Such other standards as may from time to time be established by mutual 
agreement of the Parties to this agreement. 

9. Financial Records. KEDC shall maintain complete and accurate financial records 
of each expenditure made by KEDC and on request of the City Council, the City Manager, or 
other person, shall make the records available for inspection and review by the City Council or 
other person. The City Council may, upon reasonable notice, audit all books and records of 
KEDC pertaining to the funding. 

10. Reporting. KEDC shall report quarterly to the City Council on the amount and 
nature of expenditures or commitments made of funds received from the City and KEDC's 
progress and plans in promoting the economic development of the City of Killeen. 

11. Confidentiality. It is specifically agreed and understood between the parties that 
in KEDC's negotiations and discussions with potential employers in the City of Killeen that 
require confidentiality in the identity of the potential employer and the nature of the matters 
under negotiation. It is agreed and understood between the Parties that, to the extent consistent 
with the Texas Open Meetings Act and the Texas Open Records Act (V.T.C.A., Government 
Code, Chapters 551 and 552, respectively), and any other applicable statute or regulation, KEDC 
may freely conduct such confidential discussions or negotiations without prior or subsequent 
notice to the City Council, unless and until some public action by KEDC or the City is required, 
or unless and until the release of such information to the City Council is approved by the 
potential employer. 

12. Term. The term of this contract shall be for two (2) years effective October 1, 
2022, and shall automatically terminate on September 30, 2024, unless terminated sooner 
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pursuant to Paragraph 14 or extended in writing by City on an annual basis during the City's 
budget process. 

13. Funding. It is expressly understood between the Parties that the City Council has 
committed itself to funding the activities of KEDC for fiscal year 2023 in an amount not to 
exceed a total of seven hundred twenty-five thousand fifty-four Dollars ($725,054). The 
determination to continue City funding beyond that time will depend directly on the 
effectiveness of KEDC's management of City-transferred funds during fiscal year 2023, within 
the guidelines expressed in this agreement. Unless the Agreement is terminated in accordance 
with Paragraph 14, the City agrees to pay KEDC payments not to exceed a total of seven 
hundred twenty-five thousand fifty-four dollars ($725,054.00) for fiscal year 2024. Payments to 
KEDC shall be made quarterly. 

14. Termination. It is understood and agreed that either party may terminate this 
Agreement by giving to the other party notice in writing at least thirty (30) days in advance of 
the first day of a calendar quarterly period, and such termination shall become effective at the 
end of the calendar quarterly period following such notice. 

Upon termination of this agreement, KEDC shall deliver to the City any and all 
remaining City funds appropriated for KEDC that it may have and all removable property that 
may have been purchased with said funds. 

 

DATED this ____ day of _______________, 2023. 
 
 
CITY OF KILLEEN    KILLEEN ECONOMIC DEVELOPMENT CORP. 
 
 
_________________________________ _________________________________ 
Kent Cagle     Scott Connell 
City Manager     President 
 
ATTEST:      
 
 
_________________________________  
Laura J. Calcote 
City Secretary 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Holli C. Clements 
City Attorney 
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KILLEEN ECONOMIC DEVELOPMENT 
CORPORATION (KEDC) AGREEMENT 
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Background 
2

 Agreement to provide economic development services since 
November 30, 1990.

 The agreements have been for two-year terms. The current 
agreement expired September 30, 2022.

 FY 2023 proposed budget funding - $725,054
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Agreement Overview
3

 The following functions are explicitly required:

 Encourage and promote economic development in
Killeen;

 Recommend projects and programs to encourage and
further economic development in Killeen; and

 Annually appoint a Board of Directors.
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Agreement Overview
4

 Summary of permitted use of funds:
 Infrastructure improvements, including construction to attract businesses;
 Business expansion grants;
 State or Federal grant matching; and
 Professional services related to the creation and retention of jobs.
 Operating and administrative expenses such as salaries, supplies, insurance 

 City Council approval not required if above expenditures directly 
contribute to creating or retaining jobs in Killeen.

 Detailed Budget/Quarterly reports to City Council
 Detailed project budget within 30 days of effective date of agreement.  
 Provide amount and nature of expenditures quarterly.
 Provide quarterly economic development progress updates. 222



Alternatives Considered
5

 Do not enter into an agreement.
 Enter into an agreement with different terms or different 

contribution amount.
 Enter into the agreement as submitted.  
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Recommendation
6

Staff recommends that City Council authorize the City Manager
or designee to execute an agreement with the Killeen Economic
Development Corporation and set the FY 2023 contribution
amount of $725,054.
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Staff Report

City of Killeen

File Number: RS-23-022

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop
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Staff Report Continued (RS-23-022)

Consider a memorandum/resolution amending the Parks, Open Space, and Trails Master Plan, 

establishing eight Parks Benefits Zones.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services

SUBJECT: Parks, Open Space, and Trails Master Plan Amendment

BACKGROUND AND FINDINGS:

The City’s Parks & Open Space Master Plan was adopted in February 2022.  The plan establishes 

Park Benefit Zones for the acquisition and development of parks.  Park development fees and 

fees-in-lieu of parkland dedication collected during the development process must be spent within the 

same zone.

The current Master Plan includes three (3) Parks Benefit Zones. The purpose of the proposed 

amendment is to increase the number of Parks Benefit Zones to eight (8).  The proposed Parks 

Benefit Zones are consistent with the Development Zones identified in the Comprehensive Plan.

This proposed change was in response to feedback received during the stakeholder input process 

for the proposed Parkland Dedication and Development Ordinance.  If approved, this amendment 

will reduce the area in which park development fees and fees-in-lieu of parkland dedication can be 

spent.  This ensures that parks fees are spent closer to where the developments that generated 

the fees are located.

THE ALTERNATIVES CONSIDERED:

The City Council has three (3) alternatives:  

· Do not approve the amended Parks, Open Space, and Trails Master Plan; 

· Approve the Master Plan with modifications; or

· Approve the amended Master Plan as presented.

Which alternative is recommended? Why?

Staff recommends approval of the amended Parks and Open Space Master Plan as presented.  If 

approved, the proposed amendment will increase the number of Parks Benefit Zones from three (3) 

to eight (8).

CONFORMITY TO CITY POLICY:

The proposed amendment conforms to all City of Killeen policies and procedures.
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Staff Report Continued (RS-23-022)

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

This is not applicable.

Is this a one-time or recurring expenditure?

This is not applicable.

Is this expenditure budgeted?

This is not applicable.

If not, where will the money come from?

This is not applicable.

Is there a sufficient amount in the budgeted line-item for this expenditure?

This is not applicable.

RECOMMENDATION:

Staff recommends approval of the amended Parks and Open Space Master Plan as presented.

DEPARTMENTAL CLEARANCES:

Development Services

Recreation Services

Legal

ATTACHED SUPPORTING DOCUMENTS:

Master Plan
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PARKS & OPEN SPACE 
MASTER PLAN AMENDMENT
January 17, 2023RS-23-022 286



Background
2

 The City’s Parks & Open Space Master Plan was adopted in
February 2022.

 The plan establishes Park Benefit Zones for the acquisition and
development of parks.

 Park development fees and fees-in-lieu of parkland
dedication collected during the development process must be
spent within the same zone.
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Background
3

 The current Master Plan includes three (3) Parks Benefit Zones.

 The purpose of the proposed amendment is to increase the
number of Parks Benefit Zones to eight (8).

 The proposed Parks Benefit Zones are consistent with the
Development Zones identified in the Comprehensive Plan.
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Background
4

 This proposed change was in response to feedback received
during the stakeholder input process for the proposed
Parkland Dedication and Development Ordinance.

 If approved, this amendment will reduce the overall size of
each area in which park development fees and fees-in-lieu of
parkland dedication can be spent.

 This ensures that parks fees are spent closer to where the
developments that generated the fees are located.
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Park Benefit Zones
5

Current Proposed
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Comprehensive Plan Development Zones
6

Proposed
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Alternatives
7

 The City Council has three (3) alternatives:

 Do not approve the amended Parks and Open Space

Master Plan;

 Approve the Master Plan with modifications; or

 Approve the amended Master Plan as presented.
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Recommendation
8

 Staff recommends approval of the amended Parks and Open
Space Master Plan as presented.
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Staff Report

City of Killeen

File Number: RS-23-023

Consider a memorandum/resolution confirming the City Auditor's annual evaluation and pay 

increase.

DATE: January 24, 2023

TO: Kent Cagle, City Manager

FROM: Eva Bark, Executive Director of Human Resources

SUBJECT: Annual Evaluation and Pay Increase of City Auditor

BACKGROUND AND FINDINGS:

The position of City Auditor is currently filled by Matthew Grady.  Matthew Grady has served in this 

capacity since January 17, 2017.  Per City Charter Section 40, the City Council may appoint a city 

auditor to carry out the internal audit functions as the City Council shall assign to him and the city 

auditor shall be a Certified Public Accountant. 

On January 17, 2023, Council met with Mr. Grady for his annual performance evaluation, and the 

majority consensus was to increase Mr. Grady’s annual salary to $100,000.

THE ALTERNATIVES CONSIDERED:

1) Council can choose not to approve an increase in annual 

salary to $100,000 effective January 17, 2023.

2) Council can choose to approve an increase in annual salary to $100,000 effective January 

17, 2023.

Which alternative is recommended? Why?

Staff recommends that the Council approve an increase in annual salary to $100,000 for the City 

Auditor, Matthew Grady, based on the majority consensus reached at the Council workshop held on 

January 17, 2023.

CONFORMITY TO CITY POLICY:

Texas Government Code sec. 40 provides that the governing body may appoint a city auditor. The 

city auditor shall carry out the internal audit functions, shall perform such other duties as the city 

council shall assign to him, and shall be a Certified Public Accountant.
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Staff Report Continued (RS-23-023)

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

The City Auditor's current annual salary is $96,111 and will increase by $3,889, totaling $100,000, in 

addition to reoccurring annual benefits

Is this a one-time or recurring expenditure?

This is a recurring expenditure.

Is this expenditure budgeted?

Yes, funds are available in the General Fund City Auditor accounts 010-0308-413.40-05 through 

010-0308-413.40-89.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

Staff recommends that the Council approves an annual salary increase to $100,000, effective 

January 17, 2023, for City Auditor, Matthew Grady based on the majority consensus reached at the 

council workshop held January 17, 2023.

DEPARTMENTAL CLEARANCES:

Finance

Legal

ATTACHED SUPPORTING DOCUMENTS:

N/A
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Staff Report

City of Killeen

File Number: OR-23-003

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop
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Staff Report Continued (OR-23-003)

Consider an ordinance amending the Code of Ordinances, Chapter 6, Animals, by reducing the 

number of citizens appointed to the Animal Advisory Committee.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Danielle Singh, Assistant City Manager

SUBJECT: Amending the number of citizens appointed to the Animal Advisory 

Committee

BACKGROUND AND FINDINGS:

Section 6-36 of the Code of Ordinances provides for the creation of an Animal Advisory Committee. 

In compliance with Health and Safety Code 823.005, the committee is comprised of at least one (1) 

licensed veterinarian, one (1) city official, one (1) person whose duties include the daily operation of 

the city’s animal shelter, and one (1) representative from an animal welfare organization.  Although 

not required by the Health and Safety Code, the ordinance includes appointment of seven(7) citizen 

members.

On December 6, 2022, staff brough an item to the City Council regarding appointments to various 

citizen boards, commissions, and committees.  The City Council approved a motion of direction for 

staff to bring an ordinance amendment forward to reduce the number of citizen appointments to 

the Animal Advisory Committee from seven (7) to four (4).

THE ALTERNATIVES CONSIDERED:

1. Disapprove reducing the number of citizen members.

2. Change the number of citizen members to something other than seven(7) or four (4).

3. Approve the attached ordinance reducing the number of citizen appointments to four (4).

Which alternative is recommended? Why?

Based on the motion of direction approve by the City Council on December 6, 2022, staff 

recommends reducing the number of citizen appointments on the Animal Advisory committee to 

four (4).

CONFORMITY TO CITY POLICY:

This item complies with city policy.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?
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Staff Report Continued (OR-23-003)

There is no fiscal impact associated with this item.

Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

N/A

RECOMMENDATION:

Based on the December 6, 2022, motion of direction, staff recommends that the City Council 

approve the attached ordinance reducing the number of citizen members on the Animal Advisory 

Committee to four (4).

DEPARTMENTAL CLEARANCES:

Legal

ATTACHED SUPPORTING DOCUMENTS:

Ordinance
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- 1 -  

ORDINANCE    
 
 

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE II OF THE CODE OF 
ORDINANCES OF THE CITY OF KILLEEN, TEXAS, BY AMENDING SECTION 6-36, 
ANIMAL ADVISORY COMMITTEE; PROVIDING FOR THE REPEAL OF 
CONFLICTING PROVISIONS; PROVIDING A SAVINGS CLAUSE; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING FOR PUBLICATION AND EFFECTIVE 
DATE. 

 
 

WHEREAS, on December 6, 2022, the City Council reviewed applications to various 

boards, commissions and committees in order to make annual appointments; and 

WHEREAS, in discussing the Animal Advisory Committee, it was proposed that the number 

of citizen appointments would be reduced; and 

WHEREAS, the City Council approved a motion of direction for staff to bring forward an 

ordinance to reduce the number of citizen appointments to the Animal Advisory Committee; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KILLEEN: 

 
SECTION I.  That Chapter 6, ANIMALS, Article II is hereby amended as follows: 

 
ARTICLE II. ANIMAL SERVICES 

DIVISION 1.  GENERALLY 
 

 
Sec. 6-36. Animal Advisory Committee. 

* * * * 

 

(a) An animal advisory committee shall be appointed by the city council and shall be composed 
of at least one (1) licensed veterinarian, one (1) city official, one (1) person whose duties 
include the daily operation of the city’s animal shelter, and one (1) representative from an 
animal welfare organization, and seven (7) four (4) citizens. 

 
 

* * * * 
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- 2 -  

SECTION II: That all ordinances or resolutions or parts of ordinances or resolutions in 

conflict with the provisions of the ordinance are hereby repealed to the extent of such conflict. 

 
 

SECTION III: That should any section or part of any section or paragraph of the 

ordinance be declared invalid or unconstitutional for any reason, it shall not invalidate or impair the 

validity, force or effect of any other section or sections or part of a section or paragraph of this 

ordinance. 

 
 

SECTION IV: That the Code of Ordinances of the City of Killeen, Texas, as amended, 

shall remain in full force and effect, save and except as amended by this ordinance. 

 
 

SECTION V:  That this ordinance shall be effective immediately upon passage. 
 
 
 

PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen, 

Texas, this 2417th day of January, 2023, at which meeting a quorum was present, held in accordance 

with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

APPROVED 
 

 
 

 
ATTEST: 

Debbie Nash-King, MAYOR 

 
 
 
 

 

Laura L.Calcote, CITY SECRETARY 
 
APPROVED AS TO FORM 

 

 
 

Holli C. Clements, CITY ATTORNEY 
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Background

 Section 6-36 provides the composition of the 
Animal Advisory Committee
Required by state law: At least one licensed 

veterinarian, one city official, one person whose 
duties include the daily operation of the city’s 
animal shelter and one representative from an 
animal welfare organization

Added by the city: seven (7) citizens

2
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Motion of Direction

 On December 6, 2022, during a discussion of 
citizen appointments, City Council issued a 
motion of direction to reduce the number of 
citizen members from seven (7) to four (4)

3
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Ordinance Changes

 Sec. 6-36 Animal Advisory Committee.

(a) An animal advisory committee shall be appointed 
by the city council and shall be composed of at least 
one (1) licensed veterinarian, one (1) city official, one 
(1) person whose duties include the daily operation of 
the city’s animal shelter, and one (1) representative 
from an animal welfare organization, and seven (7)
four (4) citizens.

4
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Alternatives

 Disapprove reducing the number of citizen 
members

 Make additional amendments
 Approve the ordinance reducing the number of 

citizen members to four (4)

5
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Recommendation

 Based on the previous City Council motion of 
direction, staff recommends reducing the 
number of citizen appointments on the Animal 
Advisory Committee to four (4)

6
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Staff Report

City of Killeen

File Number: PH-23-003

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop
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Staff Report Continued (PH-23-003)

HOLD a public hearing and consider an ordinance amending the Code of Ordinances, Chapter 31, 

Sec. 31-393, Vacant Structures in the Historic Overlay District, to amend the Vacant Structure 

Registration. 

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services

SUBJECT: Amendment to Chapter 31, Vacant Structure Registration

BACKGROUND AND FINDINGS:

At the November 8, 2022, Council Meeting, City Council issued a motion of direction for staff to 

amend the Vacant Structure Registration ordinance. Killeen Code of Ordinances Section 31-392 

states that the Historic Overlay District (HOD) “is envisioned as a tool to help stabilize and improve 

property values; to encourage neighborhood conservation; foster civic pride and past 

accomplishments; to protect and enhance city attractions for tourist and residents; to strengthen 

the economy, and to promote the use of historical and cultural landmarks for the general welfare of 

the community.” 

In congruence with this purpose of the HOD, staff has recently observed and evaluated the existing 

inventory of buildings within the Historic Overlay District and have noted the following:

-There are currently 34 vacant buildings out of 110 structures

-19 of those buildings were also identified as vacant in 2020

-Since the adoption of the ordinance in 2020, only 8 vacant structures have been registered

At the direction of the City Council, these proposed ordinance amendments include the following 

updates:

- Expedites the timeline from when the initial notice is sent to register to the time 

penalties are imposed for failure to register from 90 to 30 days.

- Provides for increased penalties for failure to register within the notice period of 30 days 

which include both a misdemeanor and upon conviction in municipal court, shall be subject to 

fines for each offense, with every day constituting a separate offense.

- Provides for increased structure inspections to include external and internal inspections to 

ensure the structure complies with minimum standards of care.

- Allows for the reinspection of structures in a more timely manner if the initial inspection 

deems the structure as non-compliant with minimum standards of care requirements.

- Provides for increased penalties for failure to bring the building into compliance with the 

minimum standards of care in a timely manner that include both a misdemeanor and upon 

conviction in a municipal court shall be subject to fines for each offense, with every day 

constituting a separate offense.

THE ALTERNATIVES CONSIDERED:

Page 2City of Killeen Printed on 1/20/2023
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Staff Report Continued (PH-23-003)

1. Do not approve amendments to the Vacant Structure Registration Ordinance

2. Approve amendments to the Vacant Structure Registration with changes

3. Approve amendments to the Vacant Structure Registration as stated  

Which alternative is recommended? Why?

Based on City Council’s motion of direction, it is recommended to approve the changes to the 

Vacant Structure Registration. Approval of the proposed amendments will address health, safety, 

and viability concerns in the Historic Overlay District.

CONFORMITY TO CITY POLICY:

The amendments to the Vacant Structure Registration conform with to Governing Standards and 

Expectations.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

There is no financial impact associated with this action.

Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

N/A

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

N/A

RECOMMENDATION:

City Council approve the amendments to the Vacant Structure Registry.

DEPARTMENTAL CLEARANCES:

This item has been reviewed by Development Services and Legal Staff.

ATTACHED SUPPORTING DOCUMENTS:

Ordinance
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   ORDINANCE ________ 
 
AN ORDINANCE AMENDING CHAPTER 31 OF THE CODE OF ORDINANCES OF 
THE CITY OF KILLEEN; PROVIDING FOR AMENDMENTS TO THE VACANT 
STRUCTURE REGISTRATION AND INSPECTION FEES; PROVIDING FOR THE 
REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR A SEVERABILITY 
CLAUSE; PROVIDING FOR A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION 
AND AN EFFECTIVE DATE. 
 

WHEREAS, the City of Killeen has designated an area within the City of Killeen as a 
Historic Overlay District (HOD); and 

 
WHEREAS, the City Council passed and adopted an ordinance establishing a Vacant 

Building Registration and Inspection Fee on August 14, 2020; 
 
WHEREAS, the City Council finds that such amendments are necessary and will provide 

consistent and even application of regulations to all applicants; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF KILLEEN: 
 

SECTION I. That the City of Killeen hereby amends the Vacant Building Registry as 
follows: 

 Sec. 31-391. Definitions. 

For the purposes of this division, the following definitions shall apply:  
Awning shall mean a shelter projecting from and supported by the exterior wall of a building 

constructed of rigid and non-rigid materials on a supporting framework.  
Auxiliary sign shall mean a sign indicating general information such as credit cards, pricing 

official notices required by law, directions, shop hours, community services, occupant and 
profession, and realty information.  

Banner shall mean a sign made of cloth, plastic, or light fabric with no enclosing 
framework. Pennants are considered banners.  

Department shall mean the development services department for the City of Killeen, Bell 
County, Texas.  

Director shall mean the executive director of development services.  
Downtown action agenda shall mean the document adopted by city council per resolution 

07-023R.  
Façade shall mean the entire building front including the parapet.  
Ground sign shall mean a billboard or similar type of sign which is supported by one or 

more uprights, poles or braces in or upon the ground.  
Hanging sign shall mean any sign affixed to either an awning or the building.  
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Historic shall mean properties older than fifty years.  
Historic overlay district shall mean all property located within the historic district as 

described as:  
Point of beginning intersection of Santa Fe Plaza Drive and 8th Street; thence north 14 deg 15' 40" 
east 528.256 feet; thence south 76 deg. 23' 47" east 186.989 feet; thence north 14 deg. 38' 17" 
east 515.418 feet; thence north 75 deg. 34' 30" west 630.255 feet; thence south 14 deg. 14' 35" west 
129.342 feet; thence north 75 deg. 34' 56" west 168.658 feet; thence south 14 deg. 28' 14" west 
195.764 feet; thence north 75 deg. 19' 50" west 186.635 feet thence south 13 deg. 55' 59" west 
757.510 feet; thence south 75 deg. 32' 57" east 414.775 feet; thence north 11 deg. 22' 27" east 
38.420 feet; thence south 75 deg. 09' 51" east 378.691 feet to the point of the beginning. 
 

A map of the area described is available in the city planning office.  
Internally lit sign shall mean a sign with an artificial light source incorporated internally for 

the purpose of illuminating the sign.  
Live work unit shall mean a building or space within a building used jointly for commercial 

and residential purposes where the residential use of the space is secondary or accessory to the 
primary use as a place of business.  

Mixed-use shall mean a building or structure that contains a mixture of commercial and 
residential uses.  

Occupied shall mean that one or more persons conduct business in at least 50 percent of the 
total area of the building (excluding stairwells, elevator shafts, and mechanical rooms) as the 
legal or equitable owner, operator, lessee, or invitee on a permanent, non-transient basis pursuant 
to and within the scope of a valid certificate of occupancy. 

Off-premises sign shall mean a sign visible from any public traveled road or street 
displaying advertising or other copy that pertains to any business, person, organization, activity, 
event, place, service, or product not manufactured, sold, or provided on the same premises on 
which the sign is located. This definition for off-premises signs shall include any sign that does 
not qualify as an approved on-premises sign.  

Owner shall mean any person, firm, partnership or corporation having a legal interest in the 
property.  

Parapet shall mean a low protective wall along the edge of the roof.  
Poster shall be a sign made of paper or any non-rigid material with no enclosing 

framework.  
Projecting sign shall mean a sign other than a wall sign, which projects from and is 

supported by a wall of a building or structure.  
Reflective tinting shall mean any window tinting which demonstrates a reflective quality 

and impedes clear visibility into a building.  
Roof sign shall mean a sign erected upon or above a roof or parapet of a building or 

structure.  
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Secured shall mean that all accessible means of ingress and egress to the vacant structure, 
including, but not limited to, all exterior doorways and windows, are locked so as to prevent 
unauthorized entry by vagrants and criminals.  

Sign shall mean any letter, figure, character, mark, plane, point, marquee sign, design, 
poster, pictorial, picture, stroke, stripe, line, trademark, reading matter or illuminated service, 
which shall be constructed, placed, attached, painted, erected, fastened or manufactured in any 
manner whatsoever, so that the same shall be used for the attraction of the public to any place, 
subject, person, firm, corporation, public performance, article, machine or merchandise, 
whatsoever, which is displayed in any manner outdoors.  

Sign area shall mean that area being the total square footage of the combined message or 
display surface. This area does not include structural supports for a sign, whether they be 
columns, pylons, or a building, or part thereof.  

Sign structure shall mean any structure which supports or is capable of supporting a sign.  
Temporarily secured shall mean that all accessible means of ingress and egress to the vacant 

structure, including, but not limited to, all exterior doorways and windows, are covered with 
plywood which has been nailed or bolted in place so as to prevent unauthorized entry by vagrants 
and criminals.  

Temporary sign shall mean any sign constructed of cloth, canvas, light fabric, cardboard, 
wallboard, metal, or other light materials, not intended for long term use. Banners and posters are 
temporary signs.  

Vacant structure shall mean a structure, regardless of its structural condition, that is not 
occupied.   

Wall sign shall mean any sign attached to or erected against the wall of a building or 
structure, with the exposed face in a plane parallel to the plane of the wall as defined in appendix 
H of the city's adopted building code.  

Window covering shall mean any material including, but not limited to, curtains, wood, 
fabric, cardboard, or paper which impedes visibility and is not intended to be used for the 
attraction of the public to any place, subject, person, firm, corporation, public performance, 
article, machine, or merchandise, whatsoever, which is affixed in any manner to the window or 
area surrounding the window.  
(Ord. No. 09-024, § II, 3-17-09; Ord. No. 17-010, § I, 2-14-17; Ord. No. 20-032, § I, 8-4-20; 
Ord. No. 22-046, § I, 6-28-22) 

Sec. 31-392. Statement of purpose. 

The historic overlay district (HOD) is intended to establish and provide for the protection, 
preservation, and enhancement of buildings, structures, sites and areas of architectural, historical, 
archaeological, or cultural importance or value. The HOD is envisioned as a tool to help stabilize 
and improve property values; to encourage neighborhood conservation; to foster civic pride and 
past accomplishments; to protect and enhance city attractions for tourists and residents; to 
strengthen the economy; and to promote the use of historical and cultural landmarks for the 
general welfare of the community. Additionally, the historic overlay district is intended to help 
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promote the development of a downtown consistent with the community objectives identified in 
the City of Killeen Comprehensive Plan.  

The following standards or requirements shall apply to the historic overlay district:  
A. Any regulations for the HOD shall apply to all properties or structures wholly 

contained within that district, and to those portions of any property within the district.  
B. Because the HOD is an overlay district, the regulations for the underlying zoning 

district shall remain in effect, except as otherwise provided in the zoning ordinance.  
C. In case of any conflict between the regulations applicable in the underlying zoning 

district, and the regulations of the HOD, the regulations of the HOD will take 
precedence, even where the applicable regulation may not be a higher standard.  

D. The findings adopted by the city council for a historic overlay district shall define the 
scope of the city's interest in protecting the historic resources in the district and shall 
provide the guidelines to be used by the heritage preservation officer or heritage 
preservation board, along with any applicable design guidelines in considering whether 
to grant or deny an order of design compliance.  

(Ord. No. 09-024, § II, 3-17-09) 

Sec. 31-393. Vacant structures in the historic overlay district. 

(a) Applicability and administration. 
(1) This section shall apply to all vacant structures, as defined in this division, which are 

now in existence or which may hereafter be constructed or converted from other uses 
and which are located within the boundary of the historic overlay district (HOD).  

(2) The director or designee is authorized to administer and enforce the provisions of this 
section.  

(3) The director or designee shall have the authority to render interpretations of this 
division and to adopt policies and procedures in order to clarify the application of its 
provisions.  

(b) Registration required. 
(1) Within 30 days of any structure becoming a vacant structure, the owner shall register 

that building by completing and filing with the Department a registration form and 
remitting to the city the required registration fee as set forth in Subsection (c).  

(2) The registration form shall include the following information:  
a. The address and legal description of the property.  
b. The name, physical address, mailing address, telephone number, and email 

information for any property owner(s) with an interest in the property. 
Corporations or corporate entities shall submit the same information pertaining to 
their registered agent.  

c. The contact information for a designated local property manager for the property.  
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d. Proof of property insurance in an amount not less than the appraised value of the 
structure, as determined by the Bell County Appraisal District, or a surety bond 
for the value of structure if insurance cannot be obtained. This subsection is not 
applicable to single family residential structures.  

e. A completed Letter of Intent, provided by the Department, detailing a timeline for 
correcting code enforcement violations, conducting rehabilitation and 
maintenance of the structure, and a plan for future use of the structure. The Letter 
of Intent must be updated every twelve (12) months.  

f. A complete floor plan of the property for use by first responders in the event of a 
fire or other catastrophic event.  

g. Confirmation of criminal trespass affidavit, which shall be filed by the property 
owner with the Killeen Police Department. Said property owner shall post "No 
Trespass" placards on the premises. Additional employment of security services 
for the property for a specified number of hours every day may be required by the 
director on the basis of the property's history of code and/or criminal violations.  

h. Confirmation that the owner has scheduled an inspection by the city and that the 
inspection will occur within sixty (60) calendar days of registration. 

(3) Within thirty (30) days, the owner of a vacant structure shall provide written notice to 
the director, including a copy of the deed, of a change in:  
a. Ownership of the property; or 
b. Contact information for either the owner or the property manager.  

(4) Continued annual registration of the property by the owner of a vacant structure is 
required until said structure is deemed occupied and in compliance with all relevant 
code requirements by the director.  

(5) A registration of a vacant building issued pursuant to this section is not transferrable. 
New owners shall submit a new registration and remit the applicable fee within thirty 
days (30) of transfer of ownership. 

(6) Failure to timely register a vacant building and provide the information required in 
Subsection (b)(2) is a violation of this section.  

(c) Fees. 
(1) At the time of registration, the owner shall tender an annual registration fee and 

annual inspection fee.  The registration fee shall be $500.00 for the first year and shall 
increase by $50.00 for each subsequent year (e.g., the fee in year 1 shall be $500.00; 
year 2 shall be $550.00; year 3 shall be $600.00; etc…).  The annual inspection fee 
shall be $75.00, plus $0.01 per square feet of building area (excluding stairwells, 
elevator shafts, and mechanical rooms). 

(2) Subsequent annual registration and inspection fees are due no later than January 31st 
of each year. Annual registrations not completed by January 31st are subject to a 
$150 late fee. 

(d) Property manager. 
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(1) The owner of a vacant structure must designate a local property manager for said 
properties and include the relevant contact information for the designated property 
manager upon registering the property with the Department. Designated property 
managers shall act as agents for the property owner for purposes of accepting legal 
service, however the vacant property owner remains personally liable in criminal 
prosecutions for code violations.  

(2) The property manager must be available at the number listed at all times in the event 
of an emergency or catastrophe. For all vacant properties except for single-family 
residential structures, the name and telephone number of the property manager must 
be posted at the front of the building in large, legible print.  

(e) Standard of care for vacant property. 
(1) The standard of care, subject to approval by the director, shall include, but is not 

limited to:  
a. Protective treatment. All exterior surfaces, including, but not limited to, doors, 

door and window frames, cornices, porches, trim, balconies, decks and fences, 
shall be maintained in good condition, weather tight, and in such condition so as 
to prevent the entry of rodents and other pests. All exposed wood or metal 
surfaces subject to rust or corrosion, other than decay resistant woods or surfaces 
designed for stabilization by oxidation, shall be protected from the elements and 
against decay or rust by periodic application of weather coating materials such as 
paint or similar surface treatment. All surfaces with rust or corrosion shall be 
stabilized and coated to inhibit future rust and corrosion. Oxidation stains shall be 
removed from exterior surfaces. All siding, cladding and masonry joints, as well 
as those between the building envelope and the perimeter of windows, doors and 
skylights, shall be maintained weather resistant and water tight.  

b. Premises identification. The property shall have address numbers placed in a 
position to be plainly legible and visible from the street or road fronting the 
property. These numbers shall contrast with their background. Address numbers 
shall be Arabic numerals or alphabet letters. Numbers shall be a minimum of four 
(4) inches high with a minimum stroke width of one-half (½) inch. All buildings 
shall display a vacant building identification placard as required by the director.  

c. Structure. All structural members and foundation shall be maintained free from 
deterioration, and shall be capable of safely supporting the imposed loads.  

d. Exterior walls. All exterior walls shall be kept in good condition and shall be free 
from holes, breaks, and loose or rotting materials. Exterior walls shall be 
maintained weatherproof and properly surface coated where necessary to prevent 
deterioration.  

e. Roof and drainage. The roof and flashing shall be sound, tight, and not have 
defects that admit rain. Roof drainage shall be adequate to prevent accumulation, 
dampness or deterioration. Roof drains, gutters and downspouts shall be 
maintained in good repair, free from obstructions and operational.  
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f. Decorative features. All cornices, belt courses, corbels, applications, wall facings 
and similar decorative features shall be maintained in good repair with proper 
anchorage and in a safe condition.  

g. Overhang extensions and awnings. All overhang extensions including, but not 
limited to, canopies, marquees, signs, awnings, and fire escapes shall be 
maintained in good repair and be properly anchored and supported as to be kept in 
a sound and safe condition.  

h. Stairways, decks, porches and balconies. All exterior stairways, decks, porches, 
and balconies, and all appurtenances attached thereto, shall be maintained 
structurally sound, in good repair, with proper anchorage and capable of 
supporting the imposed loads.  

i. Chimneys and towers. All chimneys, cooling towers, smoke stacks and similar 
appurtenances shall be maintained structurally safe and sound, and in good repair.  

j. Handrails and guards. All exterior handrails and guards shall be firmly fastened 
and capable of supporting normally imposed loads and shall be maintained in 
good condition.  

k. Window, skylight and door. All windows, storefronts, skylights, and exterior door 
parts, including, but not limited to, the frame, the trim, window screens and 
hardware shall be kept in sound condition and good repair. All broken or missing 
windows shall be replaced with glass and secured in a manner so as to prevent 
unauthorized entry. All broken or missing doors shall be replaced with new doors 
which shall be secured to prevent unauthorized entry. All glass shall be 
maintained in sound condition and good repair. All exterior doors, door 
assemblies and hardware shall be maintained in good condition and secured. 
Locks at all exterior doors, exterior attic access, windows, or exterior hatchways 
shall tightly secure the opening. Windows and doors shall not be secured by 
plywood or other similar means mounted on the exterior except as a temporary 
securing measure, and the same shall be removed within a period of time 
designated by the director.  

l. Basement hatchways and windows. All basement hatchways shall be maintained 
to prevent the entrance of rodents, rain and surface drainage water. Every 
basement window that is openable shall be supplied with rodent shields, storm 
windows or other approved protection against entry of rodents.  

(2) All repairs shall be subject to approval by the director, or his designee. All required 
permits and final inspections prior to and/or following repairs shall be in accordance 
with applicable laws and rules. Historic properties and properties within the 
designated historic overlay district are additionally subject to all applicable rules and 
regulations as codified in this chapter.  

(3) Failure to maintain a vacant structure to the standard of care specified by the director 
is a violation of this section.  

(f) Property Inspections 
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(1) For the purpose of ascertaining whether the vacant building is being maintained in 
compliance with this section and any other applicable law, the director, or his 
designee, is authorized at a reasonable time to inspect: 
a. The exterior of a vacant structure; 
b. The interior of a vacant structure, if the permission of the owner, operator, or 

other person in control of the building is given or a warrant is obtained; and 
c. The property upon which a vacant structure is located.  

(2) At the time of registration, the owner shall schedule an inspection of the vacant 
structure by the city, to be completed within sixty (60) calendar days of registration. 
The director, or his designee, shall inspect the vacant structure and surrounding 
property where it is located to determine if it is maintained in compliance with this 
article and any other applicable law.  

(3) After the initial inspection, the director, or his designee, shall inspect the vacant 
structure and surrounding property where it is located at least once during each 
twelve (12) month period that the building remains vacant. 

(4) An owner of a vacant structure shall permit the director, or his designee, to perform 
an inspection of the interior and exterior of the vacant structure and surrounding 
property where it is located, for the purpose of ensuring compliance with this section 
and any other applicable laws, at reasonable times upon request. It shall constitute a 
violation if the owner, either personally or through an agent or employee, refuses to 
permit a lawful inspection of the vacant structure as required by this section. 

(5) If the vacant building or property where the vacant building is located is not 
maintained in compliance with this section or any other applicable law, the director, 
or his designee, shall issue a written notice of non-compliance to the owner. The 
notice shall grant the owner a specific amount of time to resolve the identified 
violations and direct the owner to schedule a reinspection. If the owner fails or 
refuses to schedule a reinspection by the resolution date given in the notice of non-
compliance, the director, or his designee, may perform an inspection of the property 
and vacant structure at any time following the resolution date, during regular business 
hours. If entry to the interior of the building for reinspection is refused, the director, 
or his designee, shall obtain a warrant to perform an interior inspection. A separate 
inspection fee, as described in Subsection (c)(1), shall be charged for each 
reinspection. If violations are not resolved by the time of reinspection, the city may 
seek any remedy provided by law. 

(6) Nothing herein shall limit the city’s authority to request additional inspections, pursue 
other enforcement measures, or take immediate abatement measures as otherwise 
allowed pursuant to city ordinances and state law. 

(g) Jurisdiction, enforcement, and penalties. 
(1) Pursuant to Section 31-7, in addition to any other enforcement remedies that the city 

may have under other city ordinances or other applicable law, any person violating 
any of the provisions of this section is subject to a fine as provided in Section 1-8. 
Each day any violation of this article shall continue shall constitute a separate offense. 
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(2) Written notice of a violation of this section will precede the issuance of a citation, in 
which the vacant structure owner will be given a reasonable length of time, as 
determined by the director, to remedy the violation.  
a.  Written notice for violations of Subsection (b) shall only precede a citation for 

failure to comply with the initial registration requirement as required by 
Subsection (b)(1).   

b.  Written notice shall not be required to precede a citation for subsequent annual 
registration violations as required by Subsection (b)(4). 

(3) Written notice shall be issued to the owner of a vacant structure by means of personal 
service, or by first class mail to their last known address according to Bell County 
Appraisal District records, and by posting on the property. 

(4) Any minimum fine for a violation of this section will be doubled for the second 
conviction of the same offense within any 24-month period and trebled for the third 
and subsequent convictions of the same offense within any 24-month period. At no 
time may the fine exceed the maximum fine established in Section 1-8. 

(5) This is a strict liability offense in which no mental state is required.  
(Ord. No. 20-032, § I, 8-4-20) 

 
SECTION III. That all ordinances or resolutions or parts of ordinances or resolutions in 

conflict with the provisions of this ordinance are hereby repealed to the extent of such conflict. 
 

SECTION IV. That should any section or part of any section or paragraph of this ordinance 
be declared invalid or unconstitutional for any reason, it shall not invalidate or impair the validity, 
force or effect of any other section or sections or part of a section or paragraph of this ordinance. 
 

SECTION V. That the Code of Ordinances of the City of Killeen, Texas, as amended, 
shall remain in full force and effect, save and except as amended by this ordinance. 
  

SECTION VI. That this ordinance shall be effective after its passage and publication 
according to law. 
  

PASSED AND APPROVED at a regular meeting of the City Council of the City of 
Killeen, Texas, this 10th day of January 2023, at which meeting a quorum was present, held in 
accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 
 
 
       APPROVED: 
 
       _______________________________ 
       Debbie Nash-King, MAYOR 
 
 
 

319



 

ATTEST:  
 
_______________________________ 
Laura Calcote, CITY SECRETARY  
 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Holli C. Clements, CITY ATTORNEY 
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Background

 The Vacant Structure Registration Ordinance was
adopted in August 2020 via Ordinance No. 20-032.

 The intent of the ordinance is to reduce blight,
preserve the historic character, and improve property
values in Downtown Killeen Historic Overlay District
(HOD).

2
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Update

 There are currently 34 vacant structures, with 29
unregistered and 5 registered

 19 of those 29 vacant, unregistered structures
have failed to comply with registration since the
ordinance was adopted in 2020

 9 structures were registered in 2021; of
those, 8 are occupied or under new
ownership

3
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Update Continued
4
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Proposed Amendments

At the direction of the City Council, proposed ordinance
amendments include the following:
 Expedites the timeline to register from 90 to 30 days.
 Expands structure inspections to include external and

internal inspections to ensure the structure complies
with minimum standards of care.

 Adds the ability to reinspect the structure in a timely
manner if the initial inspection deems the structure as
non-compliant with minimum standards of care

5
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Proposed Amendments Continued 

 Defines penalties for violating any of the
provisions of the Vacant Structure Registration
Ordinance as a misdemeanor with a fine not to
exceed $2,000 per day for each offense, with
each day constituting a separate offense.
This would include failure to register a structure

and failure to bring the structure into compliance
with the basic standards of care within the 6-
month reinspection period.

6
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Alternatives

 Do not approve amendments to the Vacant Structure 
Registration Ordinance

 Approve amendments to the Vacant Structure Registration with 
changes

 Approve amendments to the Vacant Structure Registration as 
stated 

7
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Recommendation

 Staff recommends that City Council approve amendments to 
the Vacant Structure Registration as stated. 

8
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Staff Report

City of Killeen

File Number: PH-23-004

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop

Page 1City of Killeen Printed on 1/20/2023
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Staff Report Continued (PH-23-004)

HOLD a public hearing and consider an ordinance requested by Mitchell & Associates, Inc. on behalf 

of Vanessa VanWinkle (Case #Z22-53) to rezone approximately 1.965 acres out of the Robert 

Cunningham Survey, Abstract No. 199, LT 62 LLEWELYN EST 3 (Unrecorded) from “A” (Agricultural 

District) to “A-R1” (Agricultural Single-Family Residential District). The property is locally addressed as 

3495 Love Road, Killeen, Texas.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services

SUBJECT: ZONING CASE #22-53: “A” (AGRICULTURAL DISTRICT) TO “A-R1” 

(AGRICULTURAL SINGLE-FAMILY RESIDENTIAL DISTRICT)

BACKGROUND AND FINDINGS:

Property Information: 

Property Owner: Vanessa VanWinkle

Agent: Mitchell & Associates, Inc.

Current Zoning: “A” (Agricultural District)

Proposed Zoning: “A-R1” (Agricultural Single-Family Residential District)

Current FLUM Designation: ‘Residential Mix’ 

Summary of Request: 

Mitchell & Associates, Inc., on behalf of Vanessa VanWinkle, has submitted a request to rezone 

approximately 1.965 acres out of the Robert Cunningham Survey, Abstract No. 199, LT 62 

LLEWELYN EST 3 (Unrecorded) from “A” (Agricultural District) to “A-R1” (Agricultural Single-Family 

Residential District). If approved, the applicant intends to subdivide the original 5-acre property into 

two lots.  The rezoning is necessary due to the size of lot requirement of the current zoning district 

(i.e., no less than three (3) acres in an “A” Agricultural District).  If approved, the proposed “A-R1” 

(Agricultural Single-Family Residential) zoning district has a minimum lot size of one (1) acre, which 

will allow the five-acre subject property to be subdivided into two lots.

Killeen Code of Ordinances Chapter 31 Compliance:

Killeen Code of Ordinances Sec. 31-172 allows single-family residential homes, home occupations, 

accessory uses such as one guest home per lot, etc.  

In accordance with Killeen Code of Ordinances Sec. 31-158(b), no structure shall be erected on any 

lot in the "A" (Agricultural) district that is less than three (3) acres.

In accordance with Killeen Code of Ordinances Sec. 31-174(b)(1), no building or structure shall be 

erected on any lot having less than one (1) acre in the “A-R1” (Agricultural Single-Family Residential) 
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district.

Zoning/Plat Case History:

The subject property was annexed into the city limits on January 22, 2008 via Ordinance No. 

08-006.  The property was subsequently zoned “A” (Agricultural District) on December 16, 2008 via 

Ordinance No. 08-103.  The subject property is currently unplatted.

Character of the Area:

North: Vacant agricultural property zoned “A” (Agricultural District)

South: Vacant residential property zoned “R-1” (Single-Family Residential District)

East:  Existing single-family home zoned “A” (Agricultural District)

West: Existing single-family home zoned “A” (Agricultural District) 

Future Land Use Map Analysis:

This property is located within the ‘Controlled Growth’ area on the Growth Sector Map and 

designated as ‘Residential Mix’ on the Future Land Use Map (FLUM) of the 2022 Comprehensive 

Plan.  

This ‘Residential Mix’ place type creates neighborhoods built with a traditional walkable block/street 

grid network that allows a flexible mix of residential building typologies.  Aside from large multiplex 

garden apartments, most housing types should be allowed here.  This place type encourages most 

residential uses such as single-family detached, townhouses, small-plex (2-4 units), etc.

This ‘Controlled Growth’ sector includes areas in the city limits and approved Municipal Utility Districts 

(MUDs) that have access to city infrastructure in close proximity.  Development proposed in this 

sector will be evaluated for adherence to the Big Ideas and Recommendations of the plan, 

particularly those related to housing and neighborhood options and improve the fiscal health and 

sustainability of Killeen.

Staff finds that the proposed use would not negatively affect the surrounding area.  The 

surrounding area currently consists of a mix of undeveloped land and existing residential 

developments mostly on large acreage.  There is a mixture of “A” (Agricultural District), “A-R1” 

(Agricultural Single-Family Residential District), and “R-1’ (Single-Family Residential District) within the 

immediate vicinity.  Since there is an existing single-family home on large acreage, this property and 

the proposed use can be considered as preserving existing homesteads and high-end rural estate 

style neighborhoods for those seeking rural style living and large lots.

Neighborhood Analysis:

This property is located within Killeen Development Zone #6 (Exhibit A). The current land use mix 

(Exhibit B) within this area comprises approximately 7% non-residential uses and 93% residential 

uses.  The zoning districts within the area includes approximately 10% agricultural uses, 33% 

non-residential zoning districts and 57% residential zoning districts; this number excludes special 

districts such as conditional or special use permits and planned unit developments.  ‘Residential Mix’ 

promotes a use mix of up to 25% non-residential and 95% residential uses.
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Water, Sewer and Drainage Services:

Provider:  City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment:  Water, sanitary sewer, and drainage utility service is 

located within the City of Killeen municipal utility service area and available to the subject tract.

Transportation and Thoroughfare Plan:

Ingress and egress to the property is from Love Rd., which is classified as a 70-foot wide Collector 

street on the City of Killeen Thoroughfare Plan.  Staff estimates that there will be 9 trips generated 

on a daily basis with 1 peak hour trip and has determined that a Traffic Impact Analysis is not 

required for the proposed land use.

Environmental Assessment:

The property is not within any FEMA regulatory Special Flood Hazard Area (SFHA). There is no other 

known wetland areas on or adjacent to the property as identified on the National Wetlands 

Inventory.

Public Notification:

Staff notified four (4) surrounding property owners regarding this request.  Of those surrounding 

properties notified, all are located inside of the 200-foot notification boundary required by the State, 

and within the 400-foot notification boundary required by Council; and one (1) reside outside of 

Killeen.

As of the date of this staff report, staff has received one (1) written response in support of this 

request.

Staff Findings:

Staff finds that the request is compatible with the existing land uses and prevailing community 

character.  Further, staff finds that approval of this request would not negatively affect the 

surrounding community.

THE ALTERNATIVES CONSIDERED:

The City Council may:

§ Disapprove the applicant’s request; or

§ Approve the applicant’s request as presented.

Which alternative is recommended? Why?

Staff recommends approval of the applicant’s zoning change request for “A-R1” (Agricultural 

Single-Family Residential District).
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CONFORMITY TO CITY POLICY:

This zoning request conforms to the City’s policy and procedures, as detailed in Chapter 31 of the 

Killeen Code of Ordinances.  

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years? 

This zoning request does not involve the expenditure of City funds. 

Is this a one-time or recurring expenditure?  

This is not applicable.

Is this expenditure budgeted?  

This is not applicable.

If not, where will the money come from?  

This is not applicable.

Is there a sufficient amount in the budgeted line-item for this expenditure? 

This is not applicable.

RECOMMENDATION:

At their regular meeting on December 5, 2022, the Planning and Zoning Commission recommended 

approval of the applicant’s request by a vote of 7 to 0.

DEPARTMENTAL CLEARANCES:

This item has been reviewed by the Planning and Legal staff.

ATTACHED SUPPORTING DOCUMENTS:

Exhibit

Maps

Site Photos

Response

Minutes

Ordinance

Considerations
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Exhibits 
Case #Z22-53: “A” to “A-R1” 
 

 
 
 

 

Exhibit A.  Killeen Development Zone #6 boundary map. 

 

Exhibit B.  Use Mix for Killeen Development Zone #6. 
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SITE PHOTOS 
Case #Z22-53: “A” to “A-R1” 

View of the subject property looking north: 

View of the surrounding property to the east: 
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SITE PHOTOS 
Case #Z22-53: “A” to “A-R1” 

View of the surrounding property to the south: 

View of the surrounding property to the west: 
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MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

DECEMBER 5, 2022 

 

CASE #Z22-53 
“A” to “A-R1” 

 

 HOLD a public hearing and consider a request submitted by Mitchell & Associates, Inc. on 

behalf of Vanessa VanWinkle (Case #Z22-53) to rezone approximately 1.965 acres out of 

the Robert Cunningham Survey, Abstract No. 199, from “A” (Agricultural District) to  

“A-R1” (Agricultural Single-Family Residential District). The property is locally addressed 

as 3495 Love Road, Killeen, Texas. 

 

 Mr. Hermosillo stated that, if approved, the applicant intends to subdivide the original  

5-acre property into two lots.  The rezoning is necessary due to the size of lot requirement of 

the current zoning district (i.e., no less than three (3) acres in an “A” Agricultural District). 

 

The property is not within any FEMA regulatory Special Flood Hazard Area (SFHA).  There 

are no other known wetland areas on or adjacent to the property as identified on the National 

Wetlands Inventory. 

 

 Staff notified four (5) surrounding property owners regarding this request.  Of those 

surrounding properties notified, all are located inside    of the 200-foot notification boundary 

required by the State, and within the 400-foot notification boundary required by Council; and 

one (1) resides outside of Killeen.  To date, staff has received no written responses regarding 

this request. 

 

Mr. Hermosillo also stated that staff finds that the request is consistent with the policies and 

principles of the 2022 Comprehensive Plan, as indicated in the Comprehensive Plan 

Analysis.  Staff recommends approval of the applicant’s zoning change request for “A-R1” 

(Agricultural Single-Family Residential District). 

 

 Commissioner O’Brien joined the meeting at 5:05 p.m. 

 

 Mr. Ace Reneau, Mitchell & Associated, Inc., was present to represent the request. 

 

 Chairman Minor opened the public hearing. 

  

 With no one wishing to speak, the public hearing was closed. 

 

 Commissioner Wilson moved to recommend approval of the applicant’s request for “A-R1” 

(Agricultural Single-Family Residential District).  Vice Chair Gukeisen seconded, and the 

motion passed by a vote of 7 to 0. 
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ORDINANCE _______________________   
 

 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
KILLEEN BY CHANGING THE ZONING OF APPROXIMATELY 1.965 ACRES OUT 
OF THE ROBERT CUNNINGHAM SURVEY, ABSTRACT NO. 199, BEING LT 62 
LLEWLYN EST 3 (UNRECORDED), FROM “A” (AGRICULTURAL DISTRICT) TO 
“A-R1” (AGRICULTURAL SINGLE-FAMILY RESIDENTIAL DISTRICT), 
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF 
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE. 
 
 

WHEREAS, Mitchell & Associates, Inc, on behalf of Vanessa VanWinkle, has 

presented to the City of Killeen, a request for amendment of the zoning ordinance of the City of 

Killeen by changing the classification of approximately 1.965 acres out of the Robert 

Cunningham Survey, Abstract No. 199, LT 62 LLEWELYN EST 3 (Unrecorded) from “A” 

(Agricultural District) to “A-R1” (Agricultural Single-Family Residential District), said request 

having been duly recommended for approval of the “A-R1” (Agricultural Single-Family 

Residential District) by the Planning and Zoning Commission of the City of Killeen on the 5th 

day of December 2022, and due notice of the filing of said request and the date of hearing 

thereon was given as required by law, and hearing on said request was set for 5:00 P.M., on the 

24th day of January 2023, at the City  Hall, City of Killeen; 

WHEREAS the City Council at said hearing duly considered said request, the action of 

the Planning and Zoning Commission and the evidence in support thereof, and the City Council 

being of the majority opinion that the applicant’s zoning request should be approved as 

recommended by the Planning and Zoning Commission; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KILLEEN: 

SECTION I.  That the zoning classification of approximately 1.965 acres out of the 

Robert Cunningham Survey, Abstract No. 199, LT 62 LLEWELYN EST 3 (Unrecorded) from 

“A” (Agricultural District) to “A-R1” (Agricultural Single-Family Residential District), said 
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request having been duly recommended for approval of the “A-R1” (Agricultural Single-

Family Residential District), for the property locally addressed as 3495 Love Road, Killeen, 

Texas. 

SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or 

effect of any other section or parts of this ordinance. 

SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict with 

the provisions of this ordinance are hereby repealed to the extent of such conflict. 

SECTION IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 24th day of January 2023, at which meeting a quorum was present, held in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 
APPROVED: 

 
__________________________ 
Debbie Nash-King, MAYOR 

 
 
 
 
ATTEST: 
 
________________________________ 
Laura J. Calcote, CITY SECRETARY 
 
APPROVED AS TO FORM 
 
________________________________ 
Holli C. Clements, CITY ATTORNEY 
Case #22-53 
Ord.   #23-___ 
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CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 
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January 17, 2023PH-23-004

CASE #Z22-53: 
“A” TO “A-R1”
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Case #Z22-53 – “A” to “A-R1”

 HOLD a public hearing and consider an ordinance requested
by Mitchell & Associates, Inc. on behalf of Vanessa
VanWinkle (Case #Z22-53) to rezone approximately 1.965
acres out of the Robert Cunningham Survey, Abstract No.
199, from “A” (Agricultural District) to “A-R1” (Agricultural
Single-Family Residential District).

 The property is locally addressed as 3495 Love Road,
Killeen, Texas. 346
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 If approved, the applicant intends to subdivide the original 5-

acre property into two lots. The rezoning is necessary due to

the size of lot requirement of the current zoning district (i.e., no

less than three (3) acres in an “A” Agricultural District).

5

Case #Z22-53 – “A” to “A-R1”
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 ‘Controlled Growth’ Growth Sector
 Killeen Development Zone #6
 Approximately 8% non-residential

and 92% residential uses of current
land use mix.

 Approximately 10% agricultural, 33%
non-residential zoning districts and
57% residential zoning districts

 ‘Residential Mix’ promotes a use mix
of up to 25% non-residential and
95% residential uses.

6

Comprehensive Plan Analysis – Neighborhood Analysis
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 The property is not within any FEMA regulatory Special
Flood Hazard Area (SFHA). There are no other known
wetland areas on or adjacent to the property as identified
on the National Wetlands Inventory.

7

Environmental Assessment
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Case #Z22-53 – “A” to “A-R1”
8

View of the subject property looking north:
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Case #Z22-53 – “A” to “A-R1”
9

View from the property looking east:
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10

 Staff notified four (4) surrounding property owners regarding
this request.

 Of those surrounding properties notified, all are located inside
of the 200-foot notification boundary required by the State,
and within the 400-foot notification boundary required by
Council; and one (1) resides outside of Killeen.

 To date, staff has received one written response in support of
this request.

Public Notification
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Alternatives
12

 The City Council has two (2) alternatives. The Council may:

 Disapprove the applicant’s request; or

 Approve the applicant’s request as presented.
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Staff Recommendation
13

 Staff finds that the request is compatible with the existing land
uses and prevailing community character. Further, staff finds
that approval of this request would not negatively affect the
surrounding community.

 Staff recommends approval of the applicant’s zoning change
request for “A-R1” (Agricultural Single-Family Residential
District).
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Commission Recommendation
14

 At their regular meeting on December 5, 2022, the Planning

and Zoning Commission recommended approval of the

applicant’s request by a vote of 7 to 0.
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Staff Report

City of Killeen

File Number: PH-23-005

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop
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HOLD a public hearing and consider an ordinance requested by Joel Davis on behalf of JTERRIS, 

LLC (Case #Z22-55), to rezone Lot PT G, H, Block 1, Simmons 1st, from “R-1” (Single-Family 

Residential District) to “R-3F” (Multifamily Residential District). The property is locally addressed as 

519 53rd Street, Killeen, Texas.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services

SUBJECT: ZONING CASE #22-55: “R-1” (SINGLE-FAMILY RESIDENTIAL DISTRICT) 

TO “R-3F” (MULTIFAMILY RESIDENTIAL DISTRICT)

BACKGROUND AND FINDINGS:

Property Information: 

Property Owner: JTERRIS, LLC

Agent: Joel Davis

Current Zoning: “R-1” (Single-Family Residential District) 

Proposed Zoning: “R-3F” (Multifamily Residential District)

Current FLUM Designation: ‘Residential Mix’ 

Summary of Request: 

Joel Davis, on behalf of JTERRIS, LLC, has submitted a request to rezone Lot PT G, H, Block 1, 

Simmons 1st from “R-1” (Single-Family Residential District) to “R-3F” (Multifamily Residential District).  

If approved, the applicant intends to retain the existing 4-plex on the property.  The purpose of this 

request is to obtain financing and insurance for the property, and to ensure that the existing 

structure may be rebuilt in the event of a disaster.

Killeen Code of Ordinances Chapter 31 Compliance:

In accordance with Killeen Code of Ordinances Sec. 31-255.1(a), multifamily structures containing 

three (3) or four (4) separate dwelling units are allowed by right in the “R-3F” (Multi-Family 

Residential) zoning district.  The current structure is currently considered a legal non-conforming use, 

which is subject to Killeen Code of Ordinances Sec. 31-51.  The intent of this request is to bring the 

existing structure into conformance with the zoning ordinance.

Zoning/Plat Case History:

Staff was unable to determine the date of rezoning.  The property was platted as part of the JR 

Simmons Subdivision on August 1, 1946.

Character of the Area:
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North: Existing two-family home zoned “R-3” (Multifamily Residential District)

South: Existing commercial business zoned “M-1” (Manufacturing District)

West: Existing single-family homes zoned “R-1” (Single-Family Residential District)

East: Existing single-family and two-family homes zoned “R-1” (Single-Family Residential District) and 

“R-2” (Two-Family Residential District)

Future Land Use Map Analysis:

This property is located within the ‘Neighborhood Infill’ area on the Growth Sector Map and is 

designated as ‘Residential Mix’ on the Future Land Use Map (FLUM) of the 2022 Comprehensive 

Plan.  

This ‘Residential Mix’ place type creates neighborhoods built with a traditional walkable block/street 

grid network that allows a flexible mix of residential building typologies.  Aside from large multiplex 

garden apartments, most housing types should be allowed here.  This place type encourages most 

residential uses such as single-family detached, townhouses, small-plex (2-4 units), etc.

The ‘Neighborhood Infill’ area include areas already developed and have access to city services and 

infrastructure, but have vacant, underutilized, or poorly developed properties.

The request is consistent with the following recommendations of the 2022 Comprehensive Plan:

§ LU1 - Use place types and complete neighborhoods as building blocks

§ LU3 - Encourage incremental evolution of neighborhoods

§ NH7 - Shift the market to include existing housing

LU3.2 recommends rezoning properties in areas which need revitalization to more flexible zoning 

districts.  The Comprehensive Plan promotes incremental redevelopment of properties in Killeen that 

can add to a widespread improvement.  Additionally, staff finds the proposed rezoning is consistent 

with the surrounding area, which consists of a mix of housing types.

Neighborhood Analysis:

This property is located within Killeen Development Zone #2 (Exhibit A).  The current land use mix 

(Exhibit B) within this area comprises approximately 5% non-residential uses and 95% residential 

uses.  The zoning districts within the area includes approximately 33% non-residential zoning districts 

and 67% residential zoning districts; this number excludes special districts such as conditional or 

special use permits and planned unit developments.  ‘Residential Mix’ promotes a use mix of up to 

25% non-residential and 95% residential uses.

Water, Sewer and Drainage Services:

Provider: City of Killeen

Within Service Area: Yes

Feasibility Study or Service Commitment: Water, sanitary sewer and utility services are located within 

the City of Killeen municipal utility service area and available to the subject tract. 

Transportation and Thoroughfare Plan:
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Ingress and egress to the property is from 53rd Street which is classified as a 60-foot wide local 

street on the City of Killeen adopted Thoroughfare Plan. Staff estimates that there will be 29 trips 

generated on a daily basis with 2 peak hour trip and has determined that a Traffic Impact Analysis 

is not required for the proposed land use.  

Environmental Assessment:

The property is not within any FEMA regulatory Special Flood Hazard Area (SFHA).  There are no 

other known wetland areas on or adjacent to the property as identified on the National Wetlands 

Inventory.

Public Notification:

Staff notified sixty-six (66) surrounding property owners regarding this request.  Of those property 

owners notified, thirty-one (31) reside outside of the 200-foot notification boundary required by the 

State, but within the 400-foot notification boundary required by Council; and twenty-five (25) reside 

outside of Killeen.

As of the date of this staff report, staff has received no written responses regarding this request.

Staff Findings:

Please see the Future Land Use and Neighborhood Analysis section.

THE ALTERNATIVES CONSIDERED:

The City Council may:

§ Disapprove the applicant’s request;

§ Approve a more restrictive zoning district; or

§ Approve the applicant’s request as presented.

Which alternative is recommended? Why?

Staff recommends approval of the applicant’s request for “R-3F” (Multifamily Residential District).

Staff finds the request consistent with the policies and principles of the 2022 Comprehensive Plan as 

indicated in the Comprehensive Plan Analysis.

CONFORMITY TO CITY POLICY:

This zoning request conforms to the City’s policy and procedures, as detailed in Chapter 31 of the 

Killeen Code of Ordinances.  

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years? 
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This zoning request does not involve the expenditure of City funds. 

Is this a one-time or recurring expenditure?  

This is not applicable.

Is this expenditure budgeted?  

This is not applicable.

If not, where will the money come from?  

This is not applicable.

Is there a sufficient amount in the budgeted line-item for this expenditure? 

This is not applicable.

RECOMMENDATION:

At their regular meeting on December 5, 2022, the Planning and Zoning Commission recommended 

approval of the applicant’s request by a vote of 7 to 0.

DEPARTMENTAL CLEARANCES:

This item has been reviewed by the Planning and Legal staff.

ATTACHED SUPPORTING DOCUMENTS:

Exhibit

Maps

Site Photos

Minutes

Ordinances

Considerations
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Exhibits 
Case #Z22-55: “R-1” to “R-3F” 
 

 
 
 

 

Exhibit A.  Killeen Development Zone #2 boundary map. 

 

Exhibit B.  Use Mix for Killeen Development Zone #2. 
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SITE PHOTOS 
Case #Z22-55: “R-1” to “R-3F” 
 

 
 
View of the subject property looking west: 
 

 

 

 

 

 

 

 

 

 

 

View of the surrounding property to the north: 
 

 
 

  

368



SITE PHOTOS 
Case #Z22-55: “R-1” to “R-3F” 
 

 
 
View of the surrounding property to the south: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

View of the surrounding property to the east:  
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MINUTES 

PLANNING AND ZONING COMMISSION MEETING 

DECEMBER 5, 2022 

 

CASE #Z22-55 
“R-1” to “R-3F” 

 

 HOLD a public hearing and consider a request submitted by Joel Davis on behalf of 

JTERRIS, LLC (Case #Z22-55) to rezone Lot PT G, H, Block 1, Simmons 1st, from “R-1” 

(Single-Family Residential District) to “R-3F” (Multifamily Residential District).  The 

property is locally addressed as 519 53rd Street, Killeen, Texas. 

  

 Mr. Hermosillo stated that, if approved, the applicant intends to retain the existing 4-plex on 

the property.  The purpose of this request is to obtain financing and insurance for the property, 

and to ensure that the existing structure may be rebuilt in the event of a disaster.  He also 

stated that, in accordance with Killeen Code of Ordinances Sec. 31-255.1(a), multifamily 

structures containing three (3) or four (4) separate dwelling units are allowed by right in the 

“R-3F” (Multi-Family Residential) zoning district. The current structure is currently 

considered a legal non-conforming use, which is subject to Killeen Code of Ordinances Sec. 

31-51.  The intent of this request is to bring the existing structure into conformance with the 

zoning ordinance. 

  

 The property is not within any FEMA regulatory Special Flood Hazard Area (SFHA).  There 

are no other known wetland areas on or adjacent to the property as identified on the National 

Wetlands Inventory. 

 

 Staff notified sixty-six (66) surrounding property owners regarding this request.  Of those 

notified, thirty-two (32) reside outside of the 200-foot notification boundary required by the 

State, and within the 400-foot notification boundary required by Council; and twenty-five 

(25) property owners reside outside of Killeen.  To date, staff has received no written 

responses regarding this request. 

 

 The agent was not present to represent the request. 

 

 Chairman Minor opened the public hearing. 

  

 With no one wishing to speak, the public hearing was closed. 

 

 Commissioner Ploeckelmann moved to recommend approval of the applicant’s request.  

Commissioner Jones seconded, and the motion passed by a vote of 7 to 0.   
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ORDINANCE _______________________   
 

 
 
AN ORDINANCE AMENDING THE ZONING ORDINANCE OF THE CITY OF 
KILLEEN BY CHANGING THE ZONING OF APPROXIMATELY 0.18 ACRES BEING 
LOT PT G, H, BLOCK 1, SIMMONS 1ST, FROM “R-1” (SINGLE-FAMILY 
RESIDENTIAL DISTRICT) TO “R-3F” (MULTIFAMILY RESIDENTIAL DISTRICT), 
PROVIDING A SAVINGS CLAUSE; PROVIDING FOR THE REPEAL OF 
CONFLICTING PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE. 
 
 

WHEREAS, Joel Davis, on behalf of JTERRIS, LLC, has presented to the City of 

Killeen, a request for amendment of the zoning ordinance of the City of Killeen by changing the 

classification of approximately 0.18 acres being Lot PT G, H, Block 1, Simmons 1st, from “R-1” 

(Single-Family Residential District), said request having been duly recommended for approval of 

the “R-3F” (Multifamily Residential District) by the Planning and Zoning Commission of the 

City of Killeen on the 5th day of December 2022, and due notice of the filing of said request and 

the date of hearing thereon was given as required by law, and hearing on said request was set for 

5:00 P.M., on the 24th day of January 2023, at the City  Hall, City of Killeen; 

WHEREAS the City Council at said hearing duly considered said request, the action of 

the Planning and Zoning Commission and the evidence in support thereof, and the City Council 

being of the majority opinion that the applicant’s zoning request should be approved as 

recommended by the Planning and Zoning Commission; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KILLEEN: 

SECTION I.  That the zoning classification of approximately 0.18 acres being Lot PT G, 

H, Block 1, Simmons 1st, from “R-1” (Single-Family Residential District), said request having 

been duly recommended for approval of the “R-3F” (Multifamily Residential District), for the 

property locally addressed as 519 53rd Street, Killeen, Texas. 
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SECTION II.  That should any section or part of this ordinance be declared 

unconstitutional or invalid for any reason, it shall not invalidate or impair the validity, force, or 

effect of any other section or parts of this ordinance. 

SECTION III.  That all ordinances and resolutions, or parts thereof, in conflict with the 

provisions of this ordinance are hereby repealed to the extent of such conflict. 

SECTION IV.  That this ordinance shall take effect immediately upon passage of the 

ordinance. 

PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 24th day of January 2023, at which meeting a quorum was present, held in 

accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 

 
APPROVED: 

 
__________________________ 
Debbie Nash-King, MAYOR 

 
 
 
 
ATTEST: 
 
________________________________ 
Laura J. Calcote, CITY SECRETARY 
 
APPROVED AS TO FORM 
 
________________________________ 
Holli C. Clements, CITY ATTORNEY 
Case #22-55 
Ord.   #23-___ 
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CONSIDERATIONS 

T:\Planning Mapping\Planning Shared\P&Z\Pharr v Tippitt.doc 

 
 
 
Texas Supreme Court in Pharr v. Tippitt, 616 S. W 2

nd
 173 (Tex 1981) established general guidelines which the 

Planning and Zoning Commission and City Council should take into consideration when making their respective 
recommendation and decision on a zoning request. 
 

A. General Factors to Consider: 
 
Is the request in accordance with the comprehensive plan? 
 
Is the request designed to lessen congestion in the streets; secure safety from fire, panic or other 
dangers; promote health and the general welfare; provide adequate light and air; prevent the 
overcrowding of land; avoid undue concentration of population; or facilitate the adequate provision of 
transportation, water, sewers, schools, parks and other public requirements? 
 
What if any, is the nature and degree of an adverse impact upon neighboring lands? 
 
The suitability or unsuitability of the tract for use as presently zoned. 
 
Whether the amendment bears a substantial relationship to the public health, safety, morals or 
general welfare or protects and preserves historical and cultural places and areas. 
 
Whether there is a substantial public need or purpose for the new zoning. 
 
Whether there have been substantially changed conditions in the neighborhood. 
 
Is the new zoning substantially inconsistent with the zoning of neighboring lands? (Whether the new 
zoning is more or less restrictive.) 
 
The size of the tract in relation to the affected neighboring lands – is the tract a small tract or isolated 
tract asking for preferential treatment that differs from that accorded similar surrounding land without 
first proving changes in conditions? 
 
Any other factors which will substantially affect the health, safety, morals or general welfare. 

 
B. Conditional Use Permit (if applicable) 

 
Whether the use in harmonious with and adaptable to buildings, structures and use of abutting 
property and other property in the vicinity of the premises under construction. 

  
C. Conditions to Consider 
 

1. Occupation shall be conducted only by members of family living in home. 
2. No outside storage or display 
3. Cannot change the outside appearance of the dwelling so that it is altered from its residential 

character. 
4. Cannot allow the performance of the business activity to be visible from the street. 
5. Cannot use any window display to advertise or call attention to the business. 
6. Cannot have any signs 
7. No off-street parking or on-street parking of more than two (2) vehicles at any one time for 

business related customer parking. 
8. No retail sales. 
9. Length of Permit. 
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January 17, 2023PH-23-005

CASE #Z22-55 
“R-1” TO “R-3F”
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Case #Z22-55 – “R-1” to “R-3F”

 HOLD a public hearing and consider an ordinance requested

by Joel Davis on behalf of JTERRIS, LLC (Case #Z22-55) to

rezone Lot PT G, H, Block 1, Simmons 1st, from “R-1” (Single-

Family Residential District) to “R-3F” (Multifamily Residential

District).

 The property is locally addressed as 519 53rd Street, Killeen,

Texas. 375
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 If approved, the applicant intends to retain the existing 4-plex

on the property. The purpose of this request is to obtain

financing and insurance for the property, and to ensure that the

existing structure may be rebuilt in the event of a disaster.

5

Case #Z22-55 – “R-1” to “R-3F”
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 In accordance with Killeen Code of Ordinances Sec. 31-

255.1(a), multifamily structures containing three (3) or four (4)

separate dwelling units are allowed by right in the “R-3F”

(Multi-Family Residential) zoning district. The current structure is

currently considered a legal non-conforming use, which is

subject to Killeen Code of Ordinances Sec. 31-51. The intent

of this request is to bring the existing structure into conformance

with the zoning ordinance.

6

Chapter 31 Compliance
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 Growth Sector ‘Neighborhood Infill’
 Killeen Development Zone #2
 Approximately 5% non-residential

and 95% residential uses of current
land use mix.

 Approximately 33% non-residential
zoning districts and 67% residential
zoning districts

 ‘Residential Mix’ promotes a use mix
of up to 25% non-residential and
95% residential uses.

8

Comprehensive Plan Analysis – Neighborhood Analysis
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 The request is consistent with the ‘Residential Mix’ designation
of the Future Land Use Map (FLUM).

 The request supports or furthers the implementation of the
following Comprehensive Plan recommendations:
 LU1 – Use place types and complete neighborhoods
 LU3 – Encourage incremental evolution of neighborhoods
 NH7 – Shift the market to include existing housing
 LU3.2 – recommends rezoning properties in areas which

need revitalization to more flexible zoning districts.

9

Comprehensive Plan Analysis
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 The property is not within any FEMA regulatory Special Flood
Hazard Area (SFHA). There are no other known wetland
areas on or adjacent to the property as identified on the
National Wetlands Inventory.

10

Environmental Assessment

383



Case #Z22-55 – “R-1” to “R-3F”
11

View of the subject property looking west:
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Case #Z22-55 – “R-1” to “R-3F”
12

View of the surrounding property to the east:
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13

 Staff notified sixty-six (66) surrounding property owners
regarding this request.

 Of those notified, thirty-two (32) reside outside of the 200-
foot notification boundary required by the State, and within
the 400-foot notification boundary required by Council; and
twenty-five (25) property owners reside outside of Killeen.

 To date, staff has received no written responses regarding this
request.

Public Notification
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Alternatives
15

 The Planning and Zoning Commission may:
 Recommend disapproval of the applicant’s request;
 Recommend approval of a more restrictive zoning district; or
 Recommend approval of the applicant’s request as

presented.
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Alternatives
16

 The City Council has three (3) alternatives. The Council may:

 Disapprove the applicant’s request;

 Approve a more restrictive zoning district; or

 Approve the applicant’s request as presented.
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Staff Recommendation
17

 Staff finds that the request is consistent with the policies and
principles of the 2022 Comprehensive Plan as indicated in the
Comprehensive Plan Analysis.

 Staff recommends approval of the applicant’s request for
“R-3F” (Multifamily Residential District).
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Commission Recommendation
18

 At their regular meeting on December 5, 2022, the Planning

and Zoning Commission recommended approval of the

applicant’s request by a vote of 7 to 0.
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Staff Report

City of Killeen

File Number: PH-23-006

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop
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Staff Report Continued (PH-23-006)

HOLD a public hearing and consider an ordinance granting a voluntary annexation petition for 

approximately 6.30 acres of land lying contiguous to the existing city limits, generally located south 

of West Stan Schlueter Loop, east of the Eagle Valley subdivision, and west of the Mesa Verde 

subdivision.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Edwin Revell, Executive Director of Development Services

SUBJECT: Voluntary Annexation Petition

BACKGROUND AND FINDINGS:

On October 4, 2022, the Development Services Department received a petition for voluntary 

annexation from Mr. Alfredo G. Guerrero, represented by Quintero Engineering, LLC. The subject 

tract is comprised of 6.30 acres and is located contiguous to the existing city limits south of West 

Stan Schlueter Loop, east of the Eagle Valley Subdivision, and west of the Mesa Verde subdivision.  

The owner is making the request to have the property annexed into the corporate limits of Killeen .  

At the December 6, 2022 City Council Workshop, the Council directed the City Manager to negotiate 

a written service agreement for the provisions of municipal services in the area. 

      

Annexation Process:

Sec. 43.0672 of the Texas Local Government Code:  The City Council must enter into a 

written agreement with the owners of land in the area for the provision of services in the area.  The 

agreement must include a list of each service the municipality will provide on the effective date of 

the annexation, and a schedule that includes the period within which the municipality will provide each 

service that is not provided on the effective date of the annexation.  The City is not required to 

provide services that are not included in the agreement. [Note: there is no statutory time period in 

which to complete this action.]

Sec. 43.0673 of the Texas Local Government Code:  Before a municipality may adopt an 

ordinance annexing an area under this subchapter, the City Council must conduct one public hearing .  

Notice of the public hearing must be published in the newspaper on or after the 20th day, but 

before the 10th day before the date of the public hearing and posted on the City’s website on or 

after the 20th day but before the 10th day before the date of the hearing, and must remain posted 

until the date of the hearing.  

Notice of the Public Hearing was published in the Killeen Daily Herald on January 8, 2023 and posted 

on the City’s website on January 4, 2023.

Sec. 43.905 of the Texas Local Government Code:  The City must provide written notice of 

the proposed annexation to the Killeen Independent School District during the notification period .  

The notice to the School District must contain a description of the area within the District proposed 

Page 2City of Killeen Printed on 1/20/2023
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Staff Report Continued (PH-23-006)

for annexation; any financial impact on the district resulting from the annexation, including any 

changes in utility costs; and any proposal the City has to abate, reduce, or limit any financial impact 

on the district.

Written notice to the Killeen Independent School District was provided in accordance with these 

requirements on January 4, 2023.

Sec. 43.9051 of the Texas Local Government Code: The City must provide written notice of 

the proposed annexation to each public entity that provides services to the area proposed for 

annexation during the notification period.  “Public entity” includes Bell County, fire protection service 

providers, volunteer fire departments, emergency medical services providers, or special districts.

Written notice was provided to Bell County on January 4, 2023 in accordance with this requirement.

THE ALTERNATIVES CONSIDERED:

The City Council has two alternatives: 

§ Disapprove the written service agreement and the annexation ordinance; or 

§ Approve the written service agreement and the annexation ordinance.

Which alternative is recommended? Why?

Staff recommends that the City Council approve the written service agreement and the annexation 

ordinance as presented.

CONFORMITY TO CITY POLICY:

This request conforms to the City’s policy as detailed in Article II, Section 6 of the City’s Charter.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

There are no expenditures expected in the current fiscal year.  Based on the size of the tract, 

municipal expenditures will be minimal for the 6.30 acre area.

Is this a one-time or recurring expenditure?

Municipal expenditures would be a recurring cost.

Is this expenditure budgeted?

It is not budgeted within the current fiscal year.

If not, where will the money come from?

Future expenditures will come from the General Fund, Water & Sewer, Solid Waste, Drainage and 

Street Maintenance funding sources as necessary.

Page 3City of Killeen Printed on 1/20/2023

394



Staff Report Continued (PH-23-006)

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes.

RECOMMENDATION:

Staff recommends that the City Council approve the written service agreement and the annexation 

ordinance as presented.

DEPARTMENTAL CLEARANCES:

City Attorney

ATTACHED SUPPORTING DOCUMENTS:

Petition for Voluntary Annexation

Written Service Agreement

Maps

Ordinance
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MUNICIPAL SERVICES AGREEMENT 
BETWEEN THE CITY OF KILLEN, TEXAS AND 

A&T CONSTRUCTION, LLC 
 

This Municipal Services Agreement ("Agreement") is entered into on the _______ day of 
_________________, 20____, by and between the City of Killeen, Texas, a home-rule 
municipality of the State of Texas, ("City”) and A&T Construction, LLC ("Owner"). 

RECITALS 

The parties agree that the following recitals are true and correct and form the basis 
upon which the parties have entered into this Agreement. 

 
WHEREAS, Section 43.0671 of the Local Government Code permits the City to annex an 

area if each owner of land in an area requests the annexation; 
 

WHEREAS, where the City elects to annex such an area, the City is required to enter into 
a written agreement with the property owner(s) that sets forth the City services to be provided for 
the Property on or after the effective date of annexation; 

 
WHEREAS, Owner owns certain parcels of land situated in Bell County, Texas, 

which consists of approximately 6.30 acres of land in the City's extraterritorial jurisdiction, 
such property being more particularly described and set forth in Exhibit A attached and 
incorporated herein by reference (“Property”); 

 
WHEREAS, Owner has filed a written request with the City for full-purpose annexation 

of the Property, identified as Annexation Case No. VA-21-01 ("Annexation Case"); 
 

WHEREAS, City and Owner desire to set out the City services to be provided for the 
Property on or after the effective date of annexation; 

 
WHEREAS, the Annexation Case and execution of this Agreement are subject to approval 

by the Killeen City Council; and 
 

NOW THEREFORE, in exchange for the mutual covenants, conditions and promises 
contained herein, City and Owner agree as follows: 

 
1. PROPERTY. This Agreement is only applicable to the Property, which is the subject of 

the Annexation Case. The property is proposed to consist of approximately 60-80 residential 
lots. 

 
2. INTENT. It is the intent of the City that this Agreement provide for the delivery of full, 

available municipal services to the Property in accordance with state law, which may be 
accomplished through any means permitted by law. 

 
3. MUNICIPAL SERVICES. Commencing on the effective date of annexation, the City will 

provide the municipal services set forth below. As used in this Agreement, “providing 
services” includes having services provided by any method or means by which the City may 
extend municipal services to any other area of the City, including the City's infrastructure 
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extension policies and developer or property owner participation in accordance with 
applicable city ordinances, rules, regulations, and policies. 

 
Fire Protection – The City’s Fire Department will provide emergency and fire protection 
services in the annexation area, commencing on the effective date of the annexation. These 
services include: 

 
 fire suppression and rescue; 
 emergency medical services; 
 hazardous materials mitigation and regulation; 
 emergency prevention and public education services; 
 construction plan review; 
 inspections; and 
 emergency management planning. 

 
These services are provided on a citywide basis and the Killeen Fire Department will 
provide fire protection and prevention services to the annexation area with the same level 
of service being provided to other comparable areas of the City.  The National Fire 
Protection Association creates and maintains private, copyrighted standards and codes for 
usage and adoption by local governments. Standards pertinent to the referenced annexations 
are as follows: 

 
Standard 1710  
 
5.2.4.1: Initial Arriving Company:  
“The fire department’s fire suppression resources shall be deployed to provide 
for the arrival of an engine company within a 240-second travel time to 90 
percent of the incidents as established in Chapter 4.” 
 
5.2.4.2: Initial Full Alarm Assignment Capability: 
“The fire department shall have the capability to deploy an initial full alarm 
assignment within a 480-second travel time to 90 percent of the incidents as 
established in Chapter 4.” 

 
The annexation area will fall within the response area of Station 8 which is located at 7252 
East Trimmier Road and houses one EMS unit, one paramedic equipped fire pumper, and 
Battalion 2 Command unit. With response from a Station 8 unit, the estimated response time 
to the entry of the annexed property would be 4 minutes. Should an in-house unit be on 
another call, a secondary unit will be dispatched from another fire station with an average 
estimated arrival time of 2 minutes after dispatch from Harker Heights Station 2 in 
accordance with the signed Automatic Aid Agreement. 

 
Police Protection – The City’s Police Department will provide protection and law 
enforcement services in the annexation area, commencing on the effective date of 
annexation.  These services include: 

 
 normal patrols and responses; 
 handling of complaints and incident reports; and 
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 special units, such as traffic enforcement, criminal investigations, narcotics and gang 
suppression, and special weapons tactics team. 

 
The City’s Police Department will provide service to the annexation area with the same 
level of service now being provided to other comparable areas of the City.  The Department 
anticipates that there would be very minimal impact on patrol calls for service, criminal 
investigations, etc.  During the building process, there would be a minor increase in patrols, 
a minimal increased use of fuel, and possibly calls for property crime investigations. 

 
Development Services – The City’s Development Services Department will provide 
comprehensive planning, land use and development, building permit review and inspection 
services, and code enforcement services in accordance with all applicable laws, rules, and 
regulations. 

 
Publicly Owned Parks, Facilities, and Buildings – Residents of the Property will be 
permitted to utilize all existing publicly-owned and available parks, facilities (including, 
community service facilities, libraries, swimming pools, etc.), and buildings throughout the 
City. Any private parks, facilities, and buildings will be unaffected by the annexation; 
provided, however, that the City will provide for maintenance and operation of the same 
upon acceptance of legal title thereto by the City and appropriations therefor.  In the event 
the City acquires any other parks, facilities, or buildings necessary for City services within 
the Property, the appropriate City department will provide maintenance and operations of the 
same. 

 
Drainage Utility Services – Drainage utility services provided by the City of Killeen’s 
Public Works Department will begin immediately upon annexation for developed parcels 
and after platting for undeveloped parcels.  The drainage utility services provided to the 
annexation area will be equal to the service being provided to other areas of the City. The 
annexation area will be provided maintenance service for public rights of ways, public 
drainage easements and public drainage tracts at the same frequency of service as other areas 
of the City.    

 
Drainage Utility services shall be provided in accordance with the City of Killeen Code of 
Ordinances, Chapter 32, for drainage utility customers: 
 
 drainage maintenance – in accordance with City of Killeen’s Drainage Master Plan 

and Chapters 8 and 32 of the Killeen Code of Ordinances; 
 inspection and permit previews – in accordance with City of Killeen’s Drainage 

Design Manual (DDM), Infrastructure Design and Development Standards Manual 
(IDDSM) and Chapters 26, 31, and 32 of the Killeen Code of Ordinances; 

 public education and outreach – in accordance with the City of Killeen’s Municipal 
Separate Storm Sewer (MS4) Permit; 

 emergency response – in accordance with City of Killeen’s Drainage Master Plan and 
Chapter 32 of the Killeen Code of Ordinances; and 

 right-of-way (R-O-W) Maintenance to include street sweeping within public rights-
of-way – in accordance with Chapter 8 of the Killeen Code of Ordinances and the 
City of Killeen’s MS4. 
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Street Services – The Street Operations Division of the Public Works Department will 
maintain public streets over which the City has jurisdiction.  These services include: 

 
 emergency pavement repair; 
 ice and snow monitoring of major thoroughfares; 
 repair maintenance of public streets on an as-needed basis; 
 traffic control signals; and 
 right-of-way maintenance. 

 
Public roads and streets in the annexation area will be included in the City’s preventive 
maintenance program.  Preventive maintenance projects are prioritized on a citywide basis 
and scheduled based on a variety of factors, including surface condition, age, traffic volume, 
functional classification, and available funding. The Streets Operations Division will also 
provide regulatory traffic signage.  Engineering studies to determine if traffic control 
devices are warranted will be conducted as needed, in conjunction with growth and 
increased traffic volumes.  Anticipated future development within the annexation area will 
generate the requirement to construct streets in compliance with the City of Killeen 
development standards and requirements published in the Killeen Code of Ordinances and 
Public Works Department practices, as may be amended.  Street lighting will be installed 
by property developers as development in the area warrants.  Upon development of the 
annexation area, street maintenance fees will be charged in accordance with City of Killeen 
Code of Ordinances Chapter 25. 

 
Water and Wastewater Services – The City of Killeen strives to provide comparable levels 
of service in all areas of the City, allowing for differences in population density, land use, 
and topography.  The annexed area is vacant; however, depending on future zoning requests 
for the property, the development of the property may include approximately 60-80 
residential lots. As the population density increases and land use patterns change, the City 
will provide comparable water and sewer services as in other comparable areas of the City. 

 
Water and wastewater utility availability addresses the accessibility to a sufficient supply of 
water and the capacity of the wastewater system to accept and treat wastewater.  The 
extension of utilities to any area of the City, to include the annexation area, is based on the 
Water and Wastewater Master Plan and the utility extension policy contained in Chapter 26, 
Article IV, Division 3, Section 26-111, of the Killeen Code of Ordinances as amended.  
Developers of property in the annexation area will be required to extend necessary utilities 
to support their development in accordance with the Killeen Code of Ordinances and Public 
Works Department practices, as may be amended. 

 
The following is a summary of the City of Killeen Water and Wastewater Utility Service 
Extension Policy. 

 
1. The intent and purpose of the water and wastewater extension policy is to provide 

equitable charges for water and sewer connections as a proportionate distribution of 
the cost of the water and sewer main extensions to serve property within the city. 

 
2. If the existing city utility facilities are not within or adjacent to the development, the 

developer shall construct the necessary extension of water and sewer mains, force 
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mains, and lift stations, including all valves, manholes, and piping necessary to serve 
any future development of abutting property. 

 
3. The developer’s engineer shall prepare a proposed plan of service for the subdivision 

and property along the extension, which shall be reviewed by the plat review 
committee.  These facilities shall be constructed in accordance with the Water and 
Wastewater Master Plan (as amended).   

 
4. It is the general policy of the city that water and sewer mains should be large enough 

to serve all the lots platted and, should the city determine oversizing is necessary, the 
city may participate in those lines greater than 8” for water and greater than 10” for 
sewer.   

 
5. All utilities shall be required to extend across the full width of the last lot platted on 

each street proposed within the development, in such an alignment that it can be 
extended to the next property in accordance with the master sewer and water plans 
for the city, provided such plan(s) exist. 

 
6. Properties already served by water and sewer shall not be required to install additional 

facilities unless, the current lines are not of adequate capacity to serve the proposed 
development; in which case the applicant will be required to install adequate 
facilities.  

 
7. Every lot of a plat shall have direct access to the water and sewer system.  Utility 

service shall be from a water/sewer main located in an abutting right-of-way or 
through easements from the lot to a water/sewer main. 

 
8. The City provides a “pro rata” program that in some instances allows a person to 

recover some costs of extending a line from the point of availability to the person’s 
property, thereby reducing the economic impact on the person constructing the line. 

 
Under limited circumstances, the City of Killeen Executive Director of Public Works may 
allow the continued use of or the establishment of an on-site sewage facility in locations 
where sanitary sewer service is not readily available.  Such on-site sewage facilities must be 
permitted by the Bell County Health Department.  Generally, sewer service shall be 
considered available when City owned infrastructure is located at a distance not to exceed 
1,000 feet that can accept gravity flow.  

 
Water Utilities – It is the intent of the City of Killeen to provide water utility services to the 
annexation area in an expedient and orderly manner.  This plan provides continued quality 
service    while minimizing the utility rate impact to both the newly acquired citizens as well 
as the existing customers of the City’s utility system. 

 
There is a 6-inch water line that ties into the property via Lyla Drive and an 8-inch water line 
located in the south right-of-way of Mesa Drive. The annexed area is located in the Upper 
Pressure Plane, which has an overflow elevation of 1,123 feet.   

 
Sewer Utilities – It is the intent of the City of Killeen to provide sewer utility services to the 
annexation area in an expedient and orderly manner.  This plan provides continued quality 
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service while minimizing the utility rate impact to both the newly acquired citizens as well 
as the existing customers of the City’s utility system. 

 
There is a 6-inch sewer line that ties into the property via Lyla Drive. 

 
Solid Waste Services – Solid Waste services provided by the City of Killeen’s Solid Waste 
Services Department will begin immediately upon annexation.  The solid waste collection 
and disposal services provided to the annexation area will be equal to the service being 
provided to other areas of the City. The annexation area will be provided collection service 
at the same frequency of service as other areas of the City.  

 
Services shall be provided in accordance with the City of Killeen Code of Ordinances, 
Chapter 24, for residential and commercial customers: 

 
 garbage collection – in accordance with City of Killeen “pay-as-you-throw” 

guidelines and Chapter 24 of the Killeen Code of Ordinances; 
 recycling – access to City of Killeen Recycling Center; 
 yard waste and brush collection; 
 special collection services; 
 commercial service is provided on subscription basis from the City. 

 
Other Services – The City of Killeen will provide other City Services to the annexation 
area, such as animal services, library, municipal court and general administration services 
at the same level of service now being provided to other areas of the City with similar 
population density and land use.  It is understood and agreed that the City is not required to 
provide a service that is not included in this Agreement.  Owner understands and 
acknowledges that the City departments listed above may change names or be re-organized 
by the City Manager. Any reference to a specific department also includes any subsequent 
City department that will provide the same or similar services. 

 
4. AUTHORITY. City and Owner represent that they have full power, authority and legal 

right to execute, deliver and perform their obligations pursuant to this Agreement. Owner 
acknowledges that approval of the Annexation Case is within the sole jurisdiction of the 
City Council. Nothing in this Agreement guarantees favorable decisions by the City Council. 

 
5. SEVERABILITY. If any part, term, or provision of this Agreement is held by the courts to 

be illegal, invalid, or otherwise unenforceable, such illegality, invalidity, or unenforceability 
will not affect the validity of any other part, term or provision, and the rights of the parties 
will be construed as if the part, term, or provision was never part of the Agreement. 

 
6. INTERPRETATION. The parties to this Agreement covenant and agree that in any 

litigation relating to this Agreement, the terms and conditions of the Agreement will be 
interpreted according to the laws of the State of Texas. The parties acknowledge that they 
are of equal bargaining power and that each of them was represented by legal counsel in the 
negotiation and drafting of this Agreement. 

 
7. GOVERNING LAW AND VENUE. Venue shall be in the state courts located in Bell 

County, Texas or the United States District Court for the Western District of Texas, Waco 
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Division and construed in conformity with the provisions of Texas Local Government Code 
Chapter 43. 

 
8. NO WAIVER. The failure of either party to insist upon the performance of any term or 

provision of this Agreement or to exercise any right granted hereunder shall not constitute 
a waiver of that party’s right to insist upon appropriate performance or to assert any such 
right on any future occasion. 

 
9. GOVERNMENTAL POWERS. It is understood that by execution of this Agreement, the 

City does not waive or surrender any of its governmental powers or immunities. 
 

10. COUNTERPARTS. This Agreement may be executed in any number of counterparts, each 
of which shall be deemed an original and constitute one and the same instrument. 

 
11. CAPTIONS. The captions to the various clauses of this Agreement are for informational 

purposes only and shall not alter the substance of the terms and conditions of this 
Agreement. 

 
12. AGREEMENT BINDS SUCCESSORS AND RUNS WITH THE LAND. This 

Agreement is binding on and inures to the benefit of the parties, their successors, and 
assigns. The term of this Agreement constitutes covenants running with the land comprising 
the Property and is binding on the Owner. 

 
13. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the 

parties and supersedes all prior oral and written agreements between said parties. This 
Agreement shall not be amended unless executed in writing by both parties. 

 
 
Executed as of the day and year first above written to be effective on the effective date of 
annexation of the Property. 

 
 
CITY OF KILLEEN A&T CONSTRUCTION, LLC 

 
 

By:   By:   
Kent Cagle  Alfredo G. Guerrero 
City Manager  President 

 
 

Approved as to Form and Legality: 
 
 
 

Holli C. Clements 
City Attorney 

 
 
Ordinance No.   
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State of Texas § 
 § 
County of Bell § 

 
This instrument was acknowledged before me on the           day of  ,2023, 

by Kent Cagle, City Manager of the City of Killeen, a Texas municipal corporation, on behalf of 

said corporation. 

 
By:    

 

Notary Public, State of Texas 
 
 
 
 
 
 
State of Texas §  
 § 
County of Bell § 

 
This instrument was acknowledged before me on the  day of  , 2023, 

by    on behalf of said   

 . 

 

By:    
 

Notary Public, State of Texas 
 
 

After Recording Return to: 
City Secretary 
City of Killeen  
P.O. Box 1329 
Killeen, Texas 76540  
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EXHIBIT A – SURVEY 
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EXHIBIT B – FIELD NOTES 
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ORDINANCE  NO. __________ 
 
 
AN ORDINANCE OF THE CITY OF KILLEEN EXTENDING THE CORPORATE 
LIMITS OF THE CITY OF KILLEEN,  BELL COUNTY, TEXAS, TO INCLUDE LAND 
LYING ADJACENT TO THE PRESENT CITY LIMITS, BEING APPROXIMATELY 6.30 
ACRES OF LAND OUT OF THE W.L. HARRIS SURVEY, ABSTRACT NO. 1155; 
DECLARING SAID LAND TO BE A PART OF SAID CITY; DECLARING SAID LAND 
AND ITS INHABITANTS AND ANY FUTURE INHABITANTS OF SAID LAND TO BE 
ENTITLED TO ALL THE RIGHTS AND PRIVILEGES OF OTHER LANDS AND 
CITIZENS OF THE CITY AND TO BE BOUND BY THE ACTS AND ORDINANCES OF 
THE CITY; EXTENDING DISTRICT BOUNDARIES; PROVIDING FOR A 
SEVERABILITY CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING 
PROVISIONS; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION 
AND EFFECTIVE DATE. 
 

WHEREAS, Texas Local Government Code section 43.0671 authorizes the City to annex 

an area if each owner of land in the area requests the annexation; 

 

WHEREAS, the City Council of the City of Killeen, pursuant to Article II, Section 6 of 

the Charter, is authorized to extend the boundary lines of the City and annex additional territory 

adjacent to the City of Killeen upon petition;  

 

WHEREAS, the City has received a petition for voluntary annexation for an area being 

approximately 6.30 acres in size lying contiguous to the existing city limits, located south of West 

Stan Schlueter Loop, east of the Eagle Valley subdivision, and west of the Mesa Verde subdivision, 

Killeen, Texas;  

 

WHEREAS, the area to be annexed, as described in this ordinance, is within the 

extraterritorial jurisdiction of the City of Killeen, is adjacent to the existing boundary limits, and 

the petitioner for annexation is the sole owner of the land within the area; 

 

WHEREAS, in compliance with Texas Local Government Code section 43.0672, a written 

service agreement has been negotiated with the landowner prior to the publication of the notice for 

the hearing; 
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WHEREAS, in compliance with Texas Local Government Code section 43.0673, the City 

published the required notice in the newspaper, posted the notice on the City’s website, and 

conducted a public hearing; and 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KILLEEN: 
 

SECTION I: That on and after the effective date of this ordinance, the city limits of the 

City of Killeen, Texas, shall be and they are hereby extended to include certain lands lying adjacent 

and contiguous to the city limits of said City of Killeen as they existed prior to the effective date 

of this ordinance; such land being more particularly described as approximately 6.30 acres out of 

the W.L. Harris Survey, Abstract, No. 1155, lying contiguous to the existing city limits, and 

generally located south of West Stan Schlueter Loop, east of the Eagle Valley subdivision, and 

west of the Mesa Verde subdivision, Killeen, Texas. 

 

SECTION II: It is declared that the lands thereby annexed and described in Section I 

hereof are and shall hereafter be a part of the City of Killeen, Bell County, Texas and it is hereby 

further declared that said lands and the present and future inhabitants thereof are hereafter entitled 

to all the rights and privileges as other lands and other citizens of the City of Killeen which are 

similarly situated and shall be bound by the acts and ordinances of the City of Killen, Texas. 

 

SECTION III: It is further declared that the above-described properties shall be zoned 

“A” Agriculture on the effective date of this ordinance, pursuant to Section 31-124(a) of the Code 

of Ordinances of the City. 

 

SECTION IV:  That the written service plan for the annexed area is hereby adopted as a 

part of this ordinance. 

 

SECTION V:  It is further declared that the boundary of the City of Killeen City Council 

District 2 be extended by the land contained within the annexation tract. 
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SECTION VI: That all ordinances or resolutions or parts thereof in conflict with the 

provisions of this ordinance are hereby repealed to the extent of such conflict or amended as 

specified herein to the extent of any conflict.   

 

SECTION VII: That should any section or part of any paragraph of this ordinance be 

declared invalid or unconstitutional for any reason, it shall not invalidate or impair the validity, 

force, or effect of any section or part of a section or paragraph of this ordinance. 

 

SECTION VIII: That the ordinances and resolutions of the City of Killeen, Texas, and 

the Code of Ordinances of the City of Killeen, Texas, as amended, shall remain in full force and 

effect, save and except as amended by this ordinance. 

 

SECTION IX: That this ordinance shall be effective on January 24, 2023, after its passage 

and publication according to the Killeen City Charter and State Law. 

 

PASSED AND APPROVED at a regular meeting of the City Council of the City of 

Killeen, Texas, this 24th day of January 2023, at which meeting a quorum was present, held in 

accordance with the provisions of the Texas Open Meetings Act, Texas Government Code Chapter 

551, as amended.  

 
APPROVED: 

 
__________________________ 
Debbie Nash-King, MAYOR 

 
 
ATTEST: 
 
_______________________________ 
Laura J. Calcote, CITY SECRETARY 
 
 
APPROVED AS TO FORM 
 
________________________________ 
Holli C. Clements, CITY ATTORNEY 
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PETITION FOR
VOLUNTARY ANNEXATION

January 17, 2023PH-23-006 413



Voluntary Annexation Petition

 HOLD a public hearing and consider an ordinance approving

a written service agreement and the annexation of

approximately 6.30 acres of land lying contiguous to the

existing city limits, generally located south of West Stan

Schlueter Loop, east of the Eagle Valley subdivision, and west

of the Mesa Verde subdivision.

2
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Voluntary Annexation Petition

 On October 4, 2022, staff received a petition for voluntary

annexation from Quintero Engineering, LLC on behalf of

A & T Construction, LLC for 6.30 acres of land lying contiguous

to the existing city limits, generally located south of West Stan

Schlueter Loop, east of the Eagle Valley subdivision, and west

of the Mesa Verde subdivision.

3
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5 417



6 418



Voluntary Annexation Process 
7

 In accordance with LGC 43.0672, the written service
agreement must include:

1) A list of each service the municipality will provide on the
effective date of the annexation; and

2) A schedule that includes the period within which the
municipality will provide each service that is not provided
on the effective date of the annexation.

419



Voluntary Annexation Process 
8

 In accordance with Chapter 43 of the LGC, before the Council
adopts an ordinance annexing an area, the Council must
conduct one public hearing.

 At least 10 days and no more than 20 days in advance of the
public hearing, the City must publish notice in the newspaper,
post on the City’s website, and send notice to the school district
and each public entity that provides service to the area.

 All public notification requirements have been met.
 LGC 43.0673: Council may adopt an annexation ordinance at

the conclusion of the public hearing. 420



Alternatives 
9

 The City Council has two alternatives: 

 Disapprove the written service agreement and the 
annexation ordinance; or 

 Approve the written service agreement and the 
annexation ordinance.

421



Recommendation
10

 Staff recommends that the City Council approve the
written service agreement and the annexation
ordinance as presented.
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Staff Report

City of Killeen

File Number: PH-23-007

1 01/24/2023City CouncilReviewed and 

Referred

01/17/2023City Council Workshop

Page 1City of Killeen Printed on 1/20/2023
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Staff Report Continued (PH-23-007)

HOLD a public hearing and consider an ordinance amending the PY 2021/FY 2022 Community 

Development Department Annual Action Plan associated with the supplemental funding from HUD 

known as the HOME Investment Partnerships American Rescue Plan (HOME-ARP) program funds 

and adopt the Killeen HOME-ARP Allocation Plan.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Leslie Hinkle, Executive Director of Community Development

SUBJECT: Amendment to the Community Development PY 2021/FY 2022 Annual 

Action Plan associated with the supplemental HOME-ARP funding from HUD and 

adopting the HOME-ARP Allocation Plan

BACKGROUND AND FINDINGS:

On March 11, 2021, President Biden signed the American Rescue Plan (ARP) into law where 

Congress appropriated $5 billion in ARP funds to address the need for homelessness assistance and 

supportive services, to be administered through HOME to perform four activities that must primarily 

benefit qualifying individuals and families who are homeless, at risk of homelessness, or in other 

vulnerable populations. The City of Killeen was allocated $1,778,641 of funds from the U.S. 

Department of Housing and Urban Development (HUD) with council acceptance of the funding 

January 25, 2022, via resolution. 

CD Staff was required to follow the special funding regulatory and statutory requirements associated 

with the special funding to develop the HOME-ARP Allocation Plan. Consultations with local entities 

and providers helped identify the HOME-ARP defined qualifying populations (Qualifying 

Populations/QPs) who meet one the following: (1) persons or families who are homeless, as defined 

in section 103(a) of the McKinney-Vento Homeless Assistance Act, as amended (42 U.S.C. 

11302(a)) (“McKinney-Vento”); (2) at risk of homelessness, as defined in section 401 of 

McKinney-Vento; (3) fleeing, or attempting to flee domestic violence, dating violence, sexual assault, 

stalking, or human trafficking; (4) part of other populations where providing supportive services or 

assistance would prevent a family’s homelessness or would serve those with the greatest risk of 

housing instability; or (5) veterans and families that include a veteran family member that meets the 

criteria in one of (1)-(4) above.  

Additionally, the City was to identify funding available to the eligible four categories for activities which 

include: (1) development and support of affordable housing, (2) tenant-based rental assistance 

(TBRA), (3) provision of supportive services; and (4) acquisition and development of 

non-congregate shelter units; proposed process for accepting applications for funding considerations 

and the terms associated with the acceptance of the funding.  

The following chart outlines the proposed eligible activities based on consultations with community 

entities, members and interested persons:

Eligible Activity Funding Amount* Percent of Grant Statutory Max. Limit

Page 2City of Killeen Printed on 1/20/2023
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Supportive Services* $     700,000.00   

Acquisition and Development of Non-Congregate Shelters* $     500,000.00   

Tenant Based Rental Assistance (TBRA)* $     111,844.85   

Development of Affordable Rental Housing* $      200,000.00   

Non-Profit Operating $                0.00  0% 5%

Non-Profit Capacity Building $                0.00  0% 5%

Administration and Planning $      266,796.15  15% 15%

Total HOME-ARP Allocation $  1,778,641.00   

 Community Development has completed the HOME-ARP requirements advertising the HOME-ARP 

Plan and Public Hearing in the Killeen Daily Herald on January 8, 2023 for a 16-day comment period 

to accept relevant public comment on the HOME-ARP Plan; the 16-day comment period concludes 

after the Public Hearing at the council meeting on January 24, 2023 with adoption, by ordinance, of 

the Killeen HOME-ARP Plan. 

THE ALTERNATIVES CONSIDERED:

1. In accordance with the waivers created by HUD for 

HOME-ARP funding, accept relevant comments under the minimum 15-day required 

comment period, hold the required public hearing on January 24, 2023, and adopt the 

HOME-ARP Plan amending the City’s PY 2021 / FY 2022 Annual Action Plan, as amended.

2. Do not accept the HOME-ARP Plan amendment to the PY 2021 / FY 2022 Annual 

Action Plan

Which alternative is recommended? Why?

Recommend approval of the PY 2021 / FY 2022 Annual Action Plan, as amended following citizen 

comment and participation regarding the HOME-ARP Plan and amendment to the Annual Action Plan; 

hold the public hearing on January 24, 2023, include revisions, as appropriate, based on citizen 

comments received during the previously held 16-day comment period and public hearing.  By 

adopting the HOME-ARP Plan amendment with will expand funding for homelessness and supportive 

services assistance to Killeen’s most vulnerable populations by reducing homelessness of at-risk 

low-income persons and families. 

CONFORMITY TO CITY POLICY:

Yes, as described in the Citizen Participation Plan, approved by city council.

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

HOME-ARP funding is not allocated to specific projects but to categories of eligible activities in current 

fiscal year; however total funding available is $1,778,641.

Is this a one-time or recurring expenditure?

N/A

Is this expenditure budgeted?

Page 3City of Killeen Printed on 1/20/2023
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Yes, funds are available in the Community Development HOME-ARP Fund.  

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Yes

RECOMMENDATION:

Following the public hearing on January 24, 2023 and incorporating appropriate citizen comments 

received during the 16-day comment period, recommend approval of the proposed amendment to 

the PY 2021/FY 2022 Annual Action Plan with the supplemental HOME-ARP funding from HUD and 

adopting the HOME-ARP Allocation Plan to be submitted to HUD for consideration. 

DEPARTMENTAL CLEARANCES:

Legal

Finance

ATTACHED SUPPORTING DOCUMENTS:

Ordinance
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ORDINANCE      

AN ORDINANCE ADOPTING AN AMENDMENT TO THE COMMUNITY DEVELOPMENT PY 
2021/FY 2022 ANNUAL ACTION PLAN FOR  SUPPLEMENT AL  FUND ING  FROM HUD  
KNOWN AS  THE  H OME INV ESTME NT  PARTNER SH IPS  AM ER IC AN R ESCUE  PL AN 
(HOME-ARP)  PROGRAM F UND S  AND ADO PT  THE  K I L LEEN HOME-ARP  
ALLOCAT ION P LAN; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE. 

 

WHEREAS the Community Development Division is proposing an amendment to the 
Program Year 2021/Fiscal Year 2022 Annual Action Plan of community and affordable 
housing needs by incorporating additional supplemental funds appropriated under section 
3205 of the American Rescue Plan Act of 2021 (P.L. 117-2) (“ARP”) for the HOME Investment 
Partnerships Program (HOME) to provide homelessness assistance and supportive services; 
and 

WHEREAS the proposed amendment to the PY 2021/FY2022 Annual Action Plan will 
add ARP funds to be administered through the HOME-ARP program, to perform four 
activities that must primarily benefit qualifying individuals and families who are homeless, at 
risk of homelessness, or are in other vulnerable populations; and  

 
WHEREAS Staff followed the special funding regulatory and statutory requirements 

associated to develop the HOME-ARP Allocation Plan through consultations with local 
entities and providers who helped identify ARP defined (individuals or families) Qualified 
Populations/QPs of persons who meet definitions of: 1) homeless, as defined in section 
103(a) of the McKinney-Vento Homeless Assistance Act, as amended (42 U.S.C. 11302(a)) 
(“McKinney-Vento”); (2) at risk of homelessness, as defined in section 401 of McKinney-
Vento; (3) fleeing, or attempting to flee domestic violence, dating violence, sexual assault, 
stalking, or human trafficking; (4) part of other populations where providing supportive 
services or assistance would prevent a family’s homelessness or would serve those with the 
greatest risk of housing instability; or (5) veterans and families that include a veteran family 
member that meets the criteria in one of (1)-(4) above; and  

 
WHEREAS the regulatory and statutory American Rescue Plan rules require one public 

hearing and a minimum fifteen-day comment period to seek citizen comment on the 
amendment and the Killeen HOME-ARP Allocation Plan; and  

  
WHEREAS, the City Council of the City of Killeen has invited and received citizen 

comment on the amendment to the Community Development Division program year 2021/ 
fiscal year 2022 Annual Action Plan and HOME-ARP Allocation Plan; and 

 
WHEREAS, after due consideration of community needs within the City as provided 

by the Citizen Participation Plan associated with supplemental funding from the U.S. 
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Department of Housing and Urban Development, the City Council of the City of Killeen has 
agreed on the amendment to the 2021-2022 Annual Action Plan and the HOME-ARP 
Allocation Plan as follows; 

Eligible Activity  Funding Amount* Percent of Grant Statutory Max. Limit 

Supportive Services* $ 700,000.00     

Acquisition and  
Development of Non-Congregate Shelters* 

$ 500,000.00     

Tenant Based Rental Assistance (TBRA)* $ 111,844.85     

Development of Affordable Rental Housing* $ 200,000.00     

Non-Profit Operating $         0.00  0% 5% 

Non-Profit Capacity Building $         0.00  0% 5% 

Administration and Planning $ 266,796.15  15% 15% 

Total HOME-ARP Allocation $  1,778,641.00     

 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KILLEEN: 

 
SECTION I. That the City Council of the City of Killeen held a public hearing in 

accordance with special funding regulations from the HUD regarding the HOME-ARP 
Allocation Plan to hear and accept citizen comments on the Amendment to the 
Community Development Division’s PY 2021/FY 2022 Annual Action Plan, for a 16-day 
comment period beginning January 9, ending January 24, 2023, describing the proposed 
amendments. 

 
 
SECTION II. That the City Council of the City of Killeen hereby authorizes the City 

Manager to submit the amendment to the PY 2021/FY 2022 Annual Action Plan relative to 
future activities to be undertaken with HOME-ARP program funds and approves the 
Amendment.  

 
SECTION III. That if any section or part of any section or paragraph of this ordinance 

is declared invalid or unconstitutional for any reason, it shall not invalidate or impair the 
validity, force or effect of any other section or sections or part of a section or 
paragraph of this ordinance. 

 
 SECTION IV. That this ordinance shall be effective after its passage and approval 

to law. 
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PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen, 

Texas, this 24th day of January 2023 at which meeting a quorum was present, held in 
accordance with the provisions of V.T.C.A. Government Code § 551.001 et seq. 

 
APPROVED 

 
 

 

ATTEST: Debbie Nash-King, MAYOR 

 
 

 

Laura J. Colcate, CITY SECRETARY 
 
 
 
APPROVED AS TO FORM AND LEGALITY: 

 
 

 

Holli C. Clements, CITY ATTORNEY 
 
 

DISTRIBUTION: Community Development, Finance  
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January 24, 2023PH-23-007

AMENDMENT – PY2021/FY 2022 COMMUNITY 
DEVELOPMENT ANNUAL ACTION PLAN; 
ADOPTING HOME-ARP ALLOCATION PLAN
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Background & Information
2

 The Community Development FY2022 Annual Action Plan  
requires an amendment to incorporate supplemental funding 
appropriated under section 3205 of the American Rescue Plan 
Act of 2021 (P.L. 117-2) (“ARP”) for the HOME Investment 
Partnerships Program (HOME), purpose:
 to provide homelessness assistance and supportive services

 The amendment adds ARP funds, administered through HOME 
program, to perform 4 activities to benefit qualifying 
individuals/families who are homeless, at risk of homelessness, or 
are in other vulnerable populations 431



HOME-ARP ALLOCATION REQUIREMENTS
3

 Staff followed the special funding regulatory and statutory 
requirements to develop the HOME-ARP Allocation Plan;

 Held  consultations in March/April 2022 with local entities and 
providers who helped identify (individuals or families) 
Qualified Populations (QPs)

 HOME-ARP definition of homeless – persons or families at-risk 
of homelessness, domestic violence, are who are part of other 
populations where providing supportive services or assistance 
would prevent a family’s homelessness or would serve those 
with the greatest risk of housing instability; 
 veterans and families that include a veteran family member that meet 

the listed criteria above are also eligible 432



HOME-ARP ALLOCATION REQUIREMENTS
4

 Additionally, HOME-ARP requires the City to identify funding 
amounts available to the four eligible categories for activities:
 (1) development and support of affordable housing, 
 (2) tenant-based rental assistance (TBRA), 
 (3) provision of supportive services; and 
 (4) acquisition and development of non-congregate shelter units; and

 Based on future applications received and approved, the amounts may fluctuate

 Proposed funding to categories; RFP process for accepting 
applications for funding considerations and the terms 
associated with the acceptance of the HOME-ARP funding. 
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HOME-ARP CATEGORY ALLOCATIONS
5

 Amount of Funding*               Percent of 
Grant 

Statutory 
Max. Limit 

Supportive Services* $ 700,000.00   

Acquisition and Development of Non-
Congregate Shelters* $ 500,000.00   

Tenant Based Rental Assistance (TBRA)* $ 111,844.85   

Development of Affordable Rental 
Housing* $ 200,000.00   

Non-Profit Operating $         0.00  % 5% 

Non-Profit Capacity Building $         0.00  % 5% 
Administration and Planning $ 266,796.15  15% 15% 

Total HOME-ARP Allocation $ 1,778,641.00   
 *Based on the applications received, these amounts may fluctuate.

Proposed Use of HOME-ARP Funding
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Action Plan Amendment
6

 Community Development has completed ARP 
requirements: 
 Developed HOME-ARP Plan in accordance with program 

rules;
 Posted notice of the proposed HOME-ARP Plan;
 Killeen Daily Herald and City CD web page

 Provided a 16-day written public comment period with 
additional option to comment verbally via telephone 
message/recording; 
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Public Hearing and Comment
7

 City Council of the City of Killeen will hold a public 
hearing in accordance with the special funding 
regulations from HUD regarding HOME-ARP Plan 
Hear and accept citizen comments on the 
Amendment to the Community Development 
Division’s PY 2021/FY 2022 Annual Action Plan

 Adopt the Annual Action Plan Amendment with the 
HOME-ARP Plan 
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Summary
8

 FY22 Annual Action Plan Amendment with HOME ARP 
Plan 16-day comment period
 January 9 – 24, 2023

 Approval by Ordinance at public hearing January 24, 
2023

 Submittal of the Amendment and HOME-ARP Plan to 
HUD for consideration (maximum 45 days to review)

 Approval by HUD with anticipated release of 
Applications for Funding – March 2023
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HOLD a public hearing and consider an ordinance amending the FY 2023 Annual Budget of the City 

of Killeen to adjust revenue and expenditure accounts in multiple funds.

DATE: January 17, 2023

TO: Kent Cagle, City Manager

FROM: Miranda Drake, Assistant Director of Finance

SUBJECT: Budget Amendment

BACKGROUND AND FINDINGS:

The budget amendment predominantly addresses three major initiatives that include carrying 

forward funds from FY 2022 to FY 2023 for contracts and commitments that were not completed in 

FY 2022; appropriating funds for specific grants; and amending operational funds.

Carry Forward -

City Charter (Article VII, Section 71) states that all appropriations shall lapse at the end of the fiscal 

year to the extent that they shall not have been expended or lawfully encumbered.  During the 

course of a fiscal year, there are contracts and commitments that are entered into by the City that 

being in the current fiscal year and are completed in the next fiscal year.

A number of outstanding contracts and commitments for projects and/or services were not 

completed nor received by the City prior to the close of the fiscal year ending September 30, 2022.  

In order to complete contracted projects and/or services, FY 2022 appropriations need to be carried 

forward to the FY 2023 Annual Budget.

FY 2022 Carry Forwards Expenditure Budget

General Fund $925,858

Special Revenue Funds 392,168

Internal Service Funds 159,707

Water & Sewer Fund 30,400

Aviation Fund 4,150

TOTAL $1,512,283

Grant Budget Amendments -

There are six (6) different grant items addressed in this budget amendment:

1. In FY 2022, the City Council appropriated the Coronavirus State and Local Fiscal Recovery 

Funds (ARPA) of $29,117,907 to fund items to include restoring positions for the Killeen Civic 

and Conference Center (KCCC), deferred maintenance for KCCC, Grants to the Arts, Public 

Safety Premium Pay, Boys and Girls Club, Business Assistance, Downtown Events, Mental 

Health Program for Police and Fire, additional route for Hill Country Transit (HOP), Non-Profit 

Organization Assistance and multiple capital improvement program (CIP) projects to include 

Emergency Operations Center and parks.  The City Charter allows the CIP projects to roll 
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forward to the next budget year.  The other non-CIP items are included in this budget 

amendment.

2. The American Rescue Plan Act of 2021 appropriated funding to provide housing, services 

and shelter to individuals experiencing homelessness and other vulnerable populations.  The 

federal award was $1,778,641.  The FY 2023 Budget included $1,745,243.  This was 

estimated based on the proposed amount to be spent in FY 2022.  The actual amount 

spent in FY 2022 came in less than anticipated. This budget amendment appropriates the 

remaining grant balance of $12,645 for the revenues and expenditures.

3. The City of Killeen received a $100,000 grant from PETCO in FY 2021 and FY 2022 that was 

not fully expended.  This budget amendment appropriates the fund balance for eligible uses.

4. Appropriate the remaining balance of the Federal Aviation Administration (FAA) grant for the 

Airport Aircraft Hangar #1.

5. Appropriate the remaining balances of the FAA grants for the Coronavirus Response & Relief 

Supplemental Appropriations Act (CRRSA) - Concessions Relief, American Rescue Plan Act 

(ARPA) and ARPA - Concession Relief. 

6. In FY 2020, the City was awarded a Covid Emergency Supplemental Funding grant to be 

used to expand Public Safety social distancing system.  This budget amendment 

appropriates the remaining grant funds. 

Grants Revenue Budget

General Fund$2,277,893

Aviation AIP Grant Fund 478,340

Hotel Occupancy Tax Fund 308,214

Aviation Fund 214,038

Information Technology Fund 102,918

HOME-ARP Fund 12,645

TOTAL $3,394,048

Grants Expenditure Budget

General Fund$2,277,893

Aviation AIP Grant Fund 249,500

Hotel Occupancy Tax Fund 308,214

Information Technology Fund 102,918

Animal Donations Fund 64,072

HOME-ARP Fund 12,645

TOTAL $3,015,242

Operational Items Budget Amendments -

There are five (5) items addressed in this budget amendment:

  

1. $9,904 was remaining in FY 2022 for the elderly transportation program.  This budget 

amendment appropriates the remaining balance to the current FY 2023 Budget of $40,000 
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for this program.  With the unexpected announcement of Cove Taxi closing at the end of 

last fiscal year, the additional funding will assist with continuation of the vital program utilizing 

the new services available through Hill Country Transit.  

2. The City Council provided a motion of direction on January 11, 2022 to appropriate the 

Killeen Public Facility Corporation (KPFC) closing cost for youth programs.  This budget 

amendment appropriates the remaining balance of those funds ($150,000).  

3. During FY 2023, the City has received three (3) TxDOT reimbursement checks for 

Rosewood construction project.  This budget amendment recognizes the revenue received 

and appropriates $45,000 to pay for the Letter of Map Revision as required by FEMA.

4. In November, a Solid Waste roll off truck was involved in a one-vehicle accident.  The unit 

was damaged beyond economic repair and deemed a total loss by our insurance carrier, 

TML.  This budget amendment appropriates the insurance proceeds of $100,426 and the 

expenditure of $236,652 needed to purchase a replacement roll off truck. 

5. This budget amendment cleans up four (4) interfund transfers to match the offsetting 

transfer.

Operational Items Revenue Budget

Solid Waste CIP Fund $166,243

Governmental CIP Fund 107,545

Information Technology ISF Fund (1,243)

Risk Management ISF Fund 27

Water & Sewer CIP Fund (175,741)

TOTAL $96,831

Operational Items Expenditure Budget

Solid Waste CIP Fund $236,652

Governmental CIP Fund 45,000

General Fund 159,904

TOTAL $441,556

THE ALTERNATIVES CONSIDERED:

Option 1 - Do not approve the ordinance amending the FY 2023 Annual Budget.

Option 2 - Approve the ordinance amending the FY 2023 Annual Budget.

Which alternative is recommended? Why?

Option 2 is recommended to approve the ordinance amending the FY 2023 Annual Budget.

CONFORMITY TO CITY POLICY:
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The City’s Financial Governance Policies, Section V. Budget Administration (B)(1) states that City 

Council may amend or change the budget by ordinance. 

FINANCIAL IMPACT:

What is the amount of the expenditure in the current fiscal year? For future years?

This budget amendment is for FY 2023, and includes:

· General Fund - increase of $2,277,893 in revenues and $3,363,655 in expenditures. 

· Water and Sewer Fund - increase of $0 in revenues and $30,400 in expenses. 

· Aviation Funds - increase of $214,038 in revenues and $4,150 in expenses. 

· Special Revenue Funds - increase of $320,859 in revenues and $777,099 in expenditures. 

· Internal Service Funds - increase of $101,702 in revenues and $262,625 in expenses.

· Capital Improvement Project Funds - increase of $576,387 in revenues and $531,152 in 

expenses.

Is this a one-time or recurring expenditure?

One-time

Is this expenditure budgeted?

Upon approval of the attached ordinance amending the FY 2023 Annual Budget.

If not, where will the money come from?

N/A

Is there a sufficient amount in the budgeted line-item for this expenditure?

Upon approval of the attached ordinance amending the FY 2023 Annual Budget.

RECOMMENDATION:

City Council approve the ordinance amending the FY 2023 Annual Budget.

DEPARTMENTAL CLEARANCES:

Legal

ATTACHED SUPPORTING DOCUMENTS:

Ordinance
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ORDINANCE NO. _______  
                      

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS, 
AMENDING THE FY 2023 ANNUAL BUDGET OF THE CITY OF KILLEEN TO ADJUST 
REVENUE AND EXPENDITURE ACCOUNTS IN MULTIPLE FUNDS; REPEALING 
ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH THIS 
ORDINANCE; PROVIDING A SAVINGS CLAUSE; AND ESTABLISHING AN 
EFFECTIVE DATE. 
 
WHEREAS, a budget for operating the municipal government of the City of Killeen for the 
Fiscal Year October 1, 2022 to September 30, 2023, has been adopted by City Council 
in accordance with the City Charter; and 
 
WHEREAS, it is the desire of the Killeen City Council to amend the FY 2023 Annual 
Budget; and 
 
WHEREAS, the budget amendment requires City Council approval; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KILLEEN: 
 
SECTION 1.  That Ordinance 22-067, adopting a budget for operating the municipal 
government of the City of Killeen for the Fiscal year October 1, 2022 to September 30, 
2023, be amended as to the portion of said budget as follows: 
 
Revenues:

Account Number Description Budget Change Budget
010-0000-333.10-04 Dpt of Treasury          502,402$                 

ARPA Funded Project: Boys & Girls Club        500,000                   
Budget Change Sub-total 500,000                   

Account Sub-total 1,002,402                

010-0000-333.10-04 Dpt of Treasury          1,002,402                
ARPA Funded Project: Business Assistance       447,297                   

Budget Change Sub-total 447,297                   
Account Sub-total 1,449,699                

010-0000-333.10-04 Dpt of Treasury          1,449,699                
ARPA Funded Project: Downtown Events          134,501                   

Budget Change Sub-total 134,501                   
Account Sub-total 1,584,200                

010-0000-333.10-04 Dpt of Treasury          1,584,200                

ARPA Funded Project: PD Mental Health Program 250,000                   
Budget Change Sub-total 250,000                   

Account Sub-total 1,834,200                

010-0000-333.10-04 Dpt of Treasury          1,834,200                
ARPA Funded Project: FD Mental Health Program 229,590                   

Budget Change Sub-total 229,590                   
Account Sub-total 2,063,790                

010-0000-333.10-04 Dpt of Treasury          2,063,790                

ARPA Funded Project: HOP - Addt'L Bus Route   626,505                   
Budget Change Sub-total 626,505                   

Account Sub-total 2,690,295                
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Revenues (continued):
Account Number Description Budget Change Budget

010-0000-333.10-04 Dpt of Treasury          2,690,295                

ARPA Funded Project: Non-Profit Business Asst 90,000                     
Budget Change Sub-total 90,000                     

Account Sub-total 2,780,295                

214-0000-333.10-04 Dpt of Treasury          186,122                   
ARPA Funded Project: Grants To Arts - FY 2020 72,676                     

Budget Change Sub-total 72,676                     
Account Sub-total 258,798                   

214-0000-333.10-04 Dpt of Treasury          258,798                   

ARPA Funded Project: Grants To Arts - FY 2021 44,110                     
Budget Change Sub-total 44,110                     

Account Sub-total 302,908                   

214-0000-333.10-04 Dpt of Treasury          302,908                   

ARPA Funded Project: Grants To Arts - FY 2022 130,838                   
Budget Change Sub-total 130,838                   

Account Sub-total 433,746                   

214-0000-333.10-04 Dpt of Treasury          433,746                   

ARPA Funded Project: Hot Fund Employees       38,167                     
Budget Change Sub-total 38,167                     

Account Sub-total 471,913                   

214-0000-333.10-04 Dpt of Treasury          471,913                   
ARPA Funded Project: KCCC Interior Doors      200                          

Budget Change Sub-total 200                          
Account Sub-total 472,113                   

214-0000-333.10-04 Dpt of Treasury          472,113                   
ARPA Funded Project: KCCC Camera Upgrade      11,459                     

Budget Change Sub-total 11,459                     
Account Sub-total 483,572                   

214-0000-333.10-04 Dpt of Treasury          483,572                   

ARPA Funded Project: Special Events Center Commercial Fans 4,657                       
Budget Change Sub-total 4,657                       

Account Sub-total 488,229                   

214-0000-333.10-04 Dpt of Treasury          488,229                   
ARPA Funded Project: KCCC Restripe Parking Lot 1,302                       

Budget Change Sub-total 1,302                       
Account Sub-total 489,531                   

214-0000-333.10-04 Dpt of Treasury          489,531                   
ARPA Funded Project: KCCC Landscaping         4,805                       

Budget Change Sub-total 4,805                       
Account Sub-total 494,336                   

232-0000-331.09-21 2021-2022 1,745,243                

Appropriate difference of HOME-ARP grant – balance in amount 
estimated for FY 2022 and amount actually used 12,645                     

Budget Change Sub-total 12,645                     
Account Sub-total 1,757,888                
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Revenues (continued):
Account Number Description Budget Change Budget

349-0000-379.99-99 Other Income -                           
Appropriate refund memos from TXDOT related to the Rosewood 
project.  Also, fund new Rosewood project costs related to the 
Letter of Map Revision as required by FEMA. 107,545                   

Budget Change Sub-total 107,545                   
Account Sub-total 107,545                   

387-0000-391.05-50 Transfer from fund 550 2,132,387                
Interfund transfer clean up. Decrease revenue to match offsetting 
transfer from applicable enterprise fund. (175,741)                  

Budget Change Sub-total (175,741)                  
Account Sub-total 1,956,646                

388-0000-391.05-40 Transfer from fund 540 1,795,500                
Interfund transfer clean up.  Increase revenue to match offsetting 
transfer from applicable enterprise fund 65,817                     

Budget Change Sub-total 65,817                     
Account Sub-total 1,861,317                

388-0000-392.02-01 Transfer from Comp Loss/Insurance Proceeds -                           
Appropriate insurance proceeds from TML and appropriate the 
difference in fund balance to cover the cost to replace Roll off 
truck unit #4033 that was totaled in accident. 100,426                   

Budget Change Sub-total 100,426                   
Account Sub-total 100,426                   

524-0000-332.15-02 USDOT-FAA 16,422,496              

200022: Updated grant reimbursements as provided by Aviation 
for Construct Hangar #1-Grant 2; 190005: Appropriate remaining 
funds from FAA grant to fund replacement airport vestibule doors. 478,340                   

Budget Change Sub-total 478,340                   
Account Sub-total 16,900,836              

525-0000-332.15-02 USDOT-FAA 723,043                   
Appropriate updated grant reimbursements as provided by 
Aviation-
210039: Coronavirus Response & Relief Supplemental 
Appropriations Act (CRRSA)-Concessions Relief
220029: American Rescue Plan Act (ARPA)
220033: American Rescue Plan Act (ARPA) Concession Relief 214,038                   

Budget Change Sub-total 214,038                   
Account Sub-total 937,081                   

623-0000-349.05-25 Transfer from Fund 525 83,848                     
Increase revenue to match offsetting transfer from 525-9501 27                            

Budget Change Sub-total 27                            
Account Sub-total 83,875                     
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Revenues (continued):
Account Number Description Budget Change Budget

627-0000-349.05-25 Transfer from Fund 525 162,081                   
Decrease revenue to match offsetting transfer from 525-9501 (1,243)                      

Budget Change Sub-total (1,243)                      
Account Sub-total 160,838                   

627-0000-331.01-01 USDOJ -                           
Covid Emergency Supplemental Funding Grant.  Grant closes 
12/31/22. 102,918                   

Budget Change Sub-total 102,918                   
Account Sub-total 102,918                   

REVENUE TOTAL 3,490,879                41,269,397              

Expenditures:
Account Number Description Budget Change Budget

010-0406-414.61-35 Equipment and Machinery -                           
Plate maker and oversized poster printer delivered after 
December 2022 26,199                     

Budget Change Sub-total 26,199                     
Account Sub-total 26,199                     

010-1005-416.47-11 Legal Services 51,150                     
Services rendered in FY 2022, invoiced October 10, 2022 3,501                       

Budget Change Sub-total 3,501                       
Account Sub-total 54,651                     

010-1010-416.50-32 Contract Labor -                           
Strategic Gov't Resources PO 7,941                       

Budget Change Sub-total 7,941                       
Account Sub-total 7,941                       

010-2010-415.46-50 Furniture & Fixtures 2,000                       
Delayed payment due to damages during installation; 
replacement occurred after 10/1/2022 7,509                       

Budget Change Sub-total 7,509                       
Account Sub-total 9,509                       

010-2020-415.50-32 Contact Labor -                           
Contract for temp services began in FY 2022 and was fully 
budgeted In FY 2022, invoices rec'd in Oct. 12,081                     

Budget Change Sub-total 12,081                     
Account Sub-total 12,081                     

010-2305-418.46-50 Furniture & Fixtures -                           
Furniture received wasn’t correct. Will be replaced after the new 
FY. 5,720                       

Budget Change Sub-total 5,720                       
Account Sub-total 5,720                       

010-3001-425.47-99 Professional Services 5,970                       
City Council has given direction to hold another stakeholder 
meeting for Parkland Dedication Ordinance. As a result the 
consultant will be attending city council after the stakeholder 
meeting in November to discuss the ordinance. 1,966                       

Budget Change Sub-total 1,966                       
Account Sub-total 7,936                       
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Expenditures (continued):
Account Number Description Budget Change Budget

010-3025-425.61-35 Equipment and Machinery -                           
Item ordered in FY 2022, received November 2022 35,341                     

Budget Change Sub-total 35,341                     
Account Sub-total 35,341                     

010-3027-429.42-33 Equipment and Machinery 27,500                     
Parts ordered in FY 2022, shipped November 2022 15,106                     

Budget Change Sub-total 15,106                     
Account Sub-total 42,606                     

010-3027-429.61-35 Equipment and Machinery -                           
Family Aquatic Center play structure/splash pad - will not ne 
complete until October 2022 43,608                     

Budget Change Sub-total 43,608                     
Account Sub-total 43,608                     

010-3040-429.46-50 Furniture & Fixtures -                           
Perry’s order in FY 2022, won't be delivered until after new FY 14,789                     

Budget Change Sub-total 14,789                     
Account Sub-total 14,789                     

010-3215-423.61-50 Furniture & Fixtures -                           
Desk ordered but not yet rec'd 17,524                     

Budget Change Sub-total 17,524                     
Account Sub-total 17,524                     

010-3445-434.42-36 Traffic Signals 121,680                   
All Transportation carry-forwards are due to supply and demand 
on traffic signals 7,125                       

Budget Change Sub-total 7,125                       
Account Sub-total 128,805                   

010-4051-450.41-65 Supplies 3,170                       
Arnett Marketing Downtown Revitalization approved near end of 
FY 3,954                       

Budget Change Sub-total 3,954                       
Account Sub-total 7,124                       

010-4051-450.42-06 Infrastructure -                           
Parking lot stripping at Santa Fe Plaza.  Downtown Revitalization 
approved near end of FY 11,247                     

Budget Change Sub-total 11,247                     
Account Sub-total 11,247                     

010-4051-450.44-26 Promotion & Advertising 1,185                       
Eat Downtown Cards.  Downtown Revitalization approved near 
end of FY 19,950                     

Budget Change Sub-total 19,950                     
Account Sub-total 21,135                     

010-4051-450.46-06 Infrastructure -                           
Childs Play Inc. Downtown Revitalization approved near end of 
FY 12,016                     

Budget Change Sub-total 12,016                     
Account Sub-total 12,016                     
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Expenditures (continued):

Account Number Description Budget Change Budget
010-4051-450.46-62 Signs 4,800                       

Arnett Marketing Downtown Revitalization approved near end of 
FY 4,853                       

Budget Change Sub-total 4,853                       
Account Sub-total 9,653                       

010-4051-450.47-01 Consulting 35,000                     

Verdunity Inc. Downtown Revitalization approved near end of FY 36,000                     
Budget Change Sub-total 36,000                     

Account Sub-total 71,000                     

010-4051-450.50-75 Façade Grants 50,000                     
Austin Finance Company Downtown Revitalization approved near 
end of FY 6,800                       

Budget Change Sub-total 6,800                       
Account Sub-total 56,800                     

010-4051-450.61-03 Infrastructure -                           
Viking Construction, Crawford Electric Supply, & Childs Play Inc.  
Downtown Revitalization approved near end of FY 108,636                   

Budget Change Sub-total 108,636                   
Account Sub-total 108,636                   

010-4051-450.61-40 Computer Equip/Software -                           
Verdunity Downtown Revitalization approved near end of FY 24,500                     

Budget Change Sub-total 24,500                     
Account Sub-total 24,500                     

010-4052-450.46-50 Furniture & Fixtures 1,500                       
Perry’s order in FY 2022, won't be delivered until after new FY 7,406                       

Budget Change Sub-total 7,406                       
Account Sub-total 8,906                       

010-6035-441.41-65 Supplies 159,422                   
Ammunition orders are outstanding. 24,863                     

Budget Change Sub-total 24,863                     
Account Sub-total 184,285                   

010-6050-441.42-10 Building 229,650                   
HVAC filter replacement 4,792                       

Budget Change Sub-total 4,792                       
Account Sub-total 234,442                   

010-6050-441.42-51 Vehicle 350,000                   
PO opened by Fleet For Vehicle Maintenance. Unit 932 
suspension replacement.  PD Swat Vehicle.  Invoice states 50% 
up front and 50% once work completed. 34,727                     

Budget Change Sub-total 34,727                     
Account Sub-total 384,727                   

010-6050-441.46-40 Computer Equip/Software 5,000                       
Computer (Optiplex 5090 With Dell 22 Monitor) 1,594                       

Budget Change Sub-total 1,594                       
Account Sub-total 6,594                       
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Expenditures (continued):
Account Number Description Budget Change Budget

010-6055-441.41-20 Uniforms & Clothing 366,781                   
Final invoice requested; Uniform orders outstanding, invoiced 
after September 30Th. 141,193                   

Budget Change Sub-total 141,193                   
Account Sub-total 507,974                   

010-6055-441.41-65 Supplies 114,524                   
Ammunition orders are outstanding. 86,650                     

Budget Change Sub-total 86,650                     
Account Sub-total 201,174                   

010-6055-441.46-35 Equipment and Machinery 292,200                   
Weapons orders are outstanding. 34,324                     

Budget Change Sub-total 34,324                     
Account Sub-total 326,524                   

010-7070-442.42-51 Vehicle 338,653                   
Fleet PO. FD truck is back in service.  Invoice paid 12/2/2022. 100,000                   

Budget Change Sub-total 100,000                   
Account Sub-total 438,653                   

010-9501-491.44-85 Claims and Damages 154,500                   
Insurance Claim. Light Sign at Stan Schlueter/Reese Creek. 
Back order status. 4,374                       

Budget Change Sub-total 4,374                       
Account Sub-total 158,874                   

010-9501-491.44-86 Claims and Damages -                           
Insurance Claim. Cemetery roof repair. 39,994                     

Budget Change Sub-total 39,994                     
Account Sub-total 39,994                     

010-9501-491.47-30 Accounting Services 81,033                     
Audit costs. PO encumbered. 9,575                       

Budget Change Sub-total 9,575                       
Account Sub-total 90,608                     

010-9501-491.50-64 Community Partners       939                          
ARPA Funded Project: HOP - addt'l bus route   626,505                   

Budget Change Sub-total 626,505                   
Account Sub-total 627,444                   

010-9501-491.50-86 Programs 325,835                   
PFC NRP Group Project: Non Profit Youth Grant Recipient 10,000                     

Budget Change Sub-total 10,000                     
Account Sub-total 335,835                   

010-9501-491.50-86 Programs                 335,835                   
ARPA Funded Project: Boys & Girls Club        500,000                   

Budget Change Sub-total 500,000                   
Account Sub-total 835,835                   
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Expenditures (continued):
Account Number Description Budget Change Budget

010-9501-491.50-86 Programs                 835,835              
ARPA Funded Project: Business Assistance       447,297              

Budget Change Sub-total 447,297              
Account Sub-total 1,283,132           

010-9501-491.50-86 Programs                 1,283,132           
ARPA Funded Project: Downtown Events          134,501              

Budget Change Sub-total 134,501              
Account Sub-total 1,417,633           

010-9501-491.50-86 Programs                 1,417,633           
ARPA Funded Project: PD Mental Health Program 250,000              

Budget Change Sub-total 250,000              
Account Sub-total 1,667,633           

010-9501-491.50-86 Programs                 1,667,633           
ARPA Funded Project: FD Mental Health Program 229,590              

Budget Change Sub-total 229,590              
Account Sub-total 1,897,223           

010-9501-491.50-86 Programs                 1,897,223           
ARPA Funded Project: Non-Profit Business Asst 90,000                

Budget Change Sub-total 90,000                
Account Sub-total 1,987,223           

010-9501-491.50-86 Programs 1,987,223           
Move remaining balance in Project Code ETPROG 
Elderly Transportion Program due to previous vendor 
(Cove Taxi) going out of business. 9,904                  

Budget Change Sub-total 9,904                  
Account Sub-total 1,997,127           

010-9501-491.50-86 Programs 1,997,127           

Remaining amount NRP Group (Original amt $350K) 150,000              
Budget Change Sub-total 150,000              

Account Sub-total 2,147,127           

214-0705-457.40-05 Full-Time Salaries       507,066              
ARPA Funded Project: Hot Fund Employees       21,198                

Budget Change Sub-total 21,198                
Account Sub-total 528,264              

214-0705-457.40-30 Incentive Pay            1,200                  
ARPA Funded Project: Hot Fund Employees       86                       

Budget Change Sub-total 86                       
Account Sub-total 1,286                  

214-0705-457.40-82 Medical Insurance        60,614                
ARPA Funded Project: Hot Fund Employees       8,665                  

Budget Change Sub-total 8,665                  
Account Sub-total 69,279                

214-0705-457.40-83 Dental Insurance         2,325                  
ARPA Funded Project: Hot Fund Employees       437                     

Budget Change Sub-total 437                     
Account Sub-total 2,762                  
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Expenditures (continued):

Account Number Description Budget Change Budget
214-0705-457.40-84 Life Insurance           270                          

ARPA Funded Project: Hot Fund Employees       8                              
Budget Change Sub-total 8                              

Account Sub-total 278                          

214-0705-457.40-85 Retirement - TMRS        85,320                     
ARPA Funded Project: Hot Fund Employees       3,021                       

Budget Change Sub-total 3,021                       
Account Sub-total 88,341                     

214-0705-457.40-87 Social Security          36,142                     
ARPA Funded Project: Hot Fund Employees       1,548                       

Budget Change Sub-total 1,548                       
Account Sub-total 37,690                     

214-0705-457.40-88 Medicare                 8,452                       
ARPA Funded Project: Hot Fund Employees       362                          

Budget Change Sub-total 362                          
Account Sub-total 8,814                       

214-0705-457.40-89 Workers Compensation     7,311                       
ARPA Funded Project: Hot Fund Employees       412                          

Budget Change Sub-total 412                          
Account Sub-total 7,723                       

214-0705-457.41-20 Uniforms & Clothing      6,630                       
ARPA Funded Project: Hot Fund Employees       2,430                       

Budget Change Sub-total 2,430                       
Account Sub-total 9,060                       

214-0705-457.42-10 Building 136,400                   

Services completed in FY 2022 but not invoiced until mid-October 15,000                     
Budget Change Sub-total 15,000                     

Account Sub-total 151,400                   

214-0705-457.42-10 Building                 151,400                   

ARPA Funded Project: Special Events Center Commercial Fans 4,657                       
Budget Change Sub-total 4,657                       

Account Sub-total 156,057                   

214-0705-457.42-10 Building                 156,057                   
ARPA Funded Project: KCCC Restripe Parking Lot 1,302                       

Budget Change Sub-total 1,302                       
Account Sub-total 157,359                   

214-0705-457.42-10 Building                 157,359                   
ARPA Funded Project: KCCC Landscaping         4,805                       

Budget Change Sub-total 4,805                       
Account Sub-total 162,164                   

214-0705-457.46-35 Equipment And Machinery  4,600                       
ARPA Funded Project: KCCC Camera Upgrade      11,459                     

Budget Change Sub-total 11,459                     
Account Sub-total 16,059                     
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Expenditures (continued):
Account Number Description Budget Change Budget

214-0705-457.61-02 Buildings                -                           
ARPA Funded Project: KCCC Interior Doors      200                          

Budget Change Sub-total 200                          
Account Sub-total 200                          

214-2020-415.55-43 Grants To The Arts 230,000                   
Grant To The Arts. Not ARPA, But Is Encumbered. (All Other 
ARPA Funded Grants Are Included On The ARPA Analysis) 9,975                       

Budget Change Sub-total 9,975                       
Account Sub-total 239,975                   

214-2020-415.55-43 Grants To The Arts       239,975                   
ARPA Funded Project: Grants To Arts - FY 2020 72,676                     

Budget Change Sub-total 72,676                     
Account Sub-total 312,651                   

214-2020-415.55-43 Grants To The Arts       312,651                   
ARPA Funded Project: Grants To Arts - FY 2021 44,110                     

Budget Change Sub-total 44,110                     
Account Sub-total 356,761                   

214-2020-415.55-43 Grants To The Arts       356,761                   
ARPA Funded Project: Grants To Arts - FY 2022 130,838                   

Budget Change Sub-total 130,838                   
Account Sub-total 487,599                   

220-0405-414.61-40 Computer Equip/Software -                           
Equipment ordered in FY 2022, received in FY 2023 277,136                   

Budget Change Sub-total 277,136                   
Account Sub-total 277,136                   

228-3250-426.50-86 Programs 2,616,200                
City of Temple for The Homelessness Strategic Plan 22,268                     

Budget Change Sub-total 22,268                     
Account Sub-total 2,638,468                

232-3250-426.50-20 Reserve Appropriation 1,648,353                
Appropriate difference of HOME-ARP grant – balance in amount 
estimated for FY 2022 and amount actually used 12,645                     

Budget Change Sub-total 12,645                     
Account Sub-total 1,660,998                

247-5570-429.41-70 Cleaning Supplies 15,000                     
Petco Grants for Fund 247.  FY 2021 funds need to be moved to 
FY 2023. 1,240                       

Budget Change Sub-total 1,240                       
Account Sub-total 16,240                     

247-5570-429.47-04 Veterinary Services 85,000                     
Petco Grants for Fund 247.  FY 2022 funds need to be moved to 
FY 2023. 8,317                       

Budget Change Sub-total 8,317                       
Account Sub-total 93,317                     
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Expenditures (continued):
Account Number Description Budget Change Budget

247-5570-429.50-20 Reserve Appropriation 10,000                     
Unspent PETCO grant funding from FY 2021 and FY 2022. 64,072                     

Budget Change Sub-total 64,072                     
Account Sub-total 74,072                     

247-5570-429.61-03 Infrastructure -                           
Petco grant funds partially encumbered. 13,450                     

Budget Change Sub-total 13,450                     
Account Sub-total 13,450                     

248-3445-434.42-37 Signs 62,400                     
School flasher KISD.  All Transportation Carry-Forwards are due 
to supply and demand issues on traffic signals 34,224                     

Budget Change Sub-total 34,224                     
Account Sub-total 96,624                     

248-3445-434.61-35 Equipment and Machinery -                           
Thermoplastic Die.  All Transportation Carry-Forwards are due to 
supply and demand issues on traffic signals 10,558                     

Budget Change Sub-total 10,558                     
Account Sub-total 10,558                     

349-8934-493.69-01 Design/Engineering 3,095,424                
Appropriate refund memos from TXDOT related to the Rosewood 
project.  Also, fund new Rosewood project costs related to the 
Letter of Map Revision as required by FEMA. 45,000                     

Budget Change Sub-total 45,000                     
Account Sub-total 3,140,424                

388-8834-493.61-35 Equipment and Machinery 4,490,906                
Appropriate insurance proceeds from TML and appropriate the 
difference in fund balance to cover the cost to replace Roll off 
truck unit #4033 that was totaled in accident. 236,652                   

Budget Change Sub-total 236,652                   
Account Sub-total 4,727,558                

524-0515-521.69-01 Design/Engineering 1,422,573                

200022: Updated grant reimbursements as provided by Aviation 
for Construct Hangar #1-Grant 2; 190005: Appropriate remaining 
funds from FAA grant to fund replacement airport vestibule doors. 39,500                     

Budget Change Sub-total 39,500                     
Account Sub-total 1,462,073                

524-0515-521.69-03 Construction 14,293,727              

200022: Updated grant reimbursements as provided by Aviation 
for Construct Hangar #1-Grant 2; 190005: Appropriate remaining 
funds from FAA grant to fund replacement airport vestibule doors. 210,000                   

Budget Change Sub-total 210,000                   
Account Sub-total 14,503,727              
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Expenditures (continued):
Account Number Description Budget Change Budget

525-0505-521.41-10 Office 13,748                     
Proximity Cards For Airport Order Outstanding 4,150                       

Budget Change Sub-total 4,150                       
Account Sub-total 17,898                     

550-3410-436.42-51 Vehicle 26,000                     
PO opened by Fleet for Vehicle Maintenance. 1,650                       

Budget Change Sub-total 1,650                       
Account Sub-total 27,650                     

550-4035-452.47-20 Engineering Services 85,000                     
Pavement Design Manual to be passed by Council. Traffic Study 
– Consultant Started work in September 2022 28,750                     

Budget Change Sub-total 28,750                     
Account Sub-total 113,750                   

601-2033-415.44-85 Claims and Damages -                           
Insurance Claim.  Fleet Roof Repairs will not be complele until FY 
2023 159,707                   

Budget Change Sub-total 159,707                   
Account Sub-total 159,707                   

627-2705-419.46-40 Computer Equip/Software 381,555                   
Covid Emergency Supplemental Funding Grant.  Grant closes 
12/31/22. 102,918                   

Budget Change Sub-total 102,918                   
Account Sub-total 484,473                   

EXPENDITURES TOTAL 4,969,081$              49,819,633$             
 
SECTION II:  That the City Council finds that the public notice and public hearing 
requirements of Section 38 and 56 of the City Charter have been complied with prior to 
the enactment of this ordinance. 
 

SECTION III:   That should any section or part of any section or paragraph of this 
ordinance be declared invalid or unconstitutional for any reason, it shall not invalidate or 
impair the validity, force or effect of any other section or sections or part of a section or 
paragraph of this ordinance.  
 

SECTION IV:  That all ordinances or parts of ordinances in conflict with the provisions of 
this ordinance are hereby repealed to the extent of such conflict. 
 

SECTION V:  That this ordinance shall be effective after its passage and publication 
according to law. 
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PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen, 
Texas, this 24th day of January, 2023, at which meeting a quorum was present, held in 
accordance with the provisions of V.T.C.A., Government Code, §551.001 et seq. 
 
 

APPROVED 
 
 
 
       __________________________ 

Debbie Nash-King 
Mayor 

 
 
ATTEST:      APPROVED AS TO FORM:   
  
 
 
____________________________  __________________________ 
Laura J. Calcote     Holli C. Clements 
City Secretary     City Attorney 
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BUDGET AMENDMENT
January 17, 2023PH-23-008 456



Background

 Carry forward unspent budget for projects, 
services, and purchases that began in FY 
2022 and not completed by the end of the 
fiscal year 

 Budget amendments that have been 
identified for:
Grants
Operational funds

2
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Carry Forward Requests
3

Fund Description

Adopted 
FY 2023
Budget Budget Change

Amended 
Budget

General Fund 112,895,420$   925,858$        113,821,278$   
Hotel Occupancy Tax Fund 2,901,592         24,975            2,926,567         
Cablesystem (PEG) Fund 526,400            277,136          803,536            
Community Dev (CDBG) Fund 3,401,667         22,268            3,423,935         
Animal Svcs Donation Fund 110,000            23,007            133,007            
Child Safety Fee Fund 195,660            44,782            240,442            
KFHRA Fund 4,635,831         4,150              4,639,981         
Water & Sewer Fund 45,135,250       30,400            45,165,650       
Fleet Services Fund 1,942,317         159,707          2,102,024         

Total Project Expense 171,744,137$   1,512,283$     173,256,420$   458



Account Description
FY 2023
Budget Budget Change

Amended 
Budget

Department of Treasury 502,402$          2,586,107$     3,088,509$       
Total Project Revenue 502,402$          2,586,107$     3,088,509$       

Account Description
FY 2023
Budget Budget Change

Amended 
Budget

HOP - Addt'l Bus Route 325,835$          626,505$        952,340$          
Boys & Girls Club 952,340            500,000          1,452,340         
Business Assistance 1,452,340         447,297          1,899,637         
Downtown Events 1,899,637         134,501          2,034,138         
PD Mental Health Program 2,034,138         250,000          2,284,138         
FD Mental Health Program 2,284,138         229,590          2,513,728         
Non-Profit Business Assistance 2,513,728         90,000            2,603,728         
Grants to the Arts 230,000            247,624          477,624            
Hotel Occupancy Tax Fund 2,901,592         60,590            2,962,182         

Total Project Expense 14,593,748$     2,586,107$     17,179,855$     

ARPA Funding
4
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Account Description
FY 2023
Budget Budget Change

Amended 
Budget

Aviation AIP Fund FAA Grant Reimb. -Hangar #1 16,422,496$    478,340$          16,900,836$    
KFHRA Fund ARPA - Concession Relief 785,762           151,319            937,081           
Gov't CIP Fund TxDOT Reimbursement -                  107,545            107,545           
Information Tech Covid Emergency Suppl. Grant -                  102,918            102,918           
SW CIP Fund Insurance Proceeds -                  100,426            100,426           
KFHRA Fund CRRSA-Concessions Relief 723,043           37,830              760,873           
KFHRA Fund ARPA 760,873           24,889              785,762           
HOME-ARP Fund HOME-ARP Grant 1,745,243        12,645              1,757,888        
Risk Management Transfer Cleanup 83,848             27                    83,875             
Information Tech Transfer Cleanup 162,081           (1,243)               160,838           
Capital Project Funds Transfer Cleanup 3,927,887        (109,924)           3,817,963        

Total Project Revenue 24,611,233$    904,772$          25,516,005$    

Other Budget Amendments (cont’d)
5
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Fund Description Account Description
FY 2023
Budget Budget Change

Amended 
Budget

Aviation AIP Fund Replace Airport Vestibule Doors 15,716,300$    249,500$          15,965,800$    
(FAA Grant)

SW CIP Fund Roll Off Truck Replacement 4,490,906        236,652            4,727,558        
General Fund KPFC - NRP -                  150,000            150,000           
Information Tech Covid Emergency Suppl. Grant -                  102,918            102,918           
Animal Svcs Donation PETCO Grant 10,000             64,072              74,072             
Gov't CIP Fund Rosewood -                  45,000              45,000             
HOME-ARP Fund HOME-ARP Grant 1,648,353        12,645              1,660,998        
General Fund Elderly Transportation Program 40,000             9,904                49,904             

Total Project Expense 21,905,559$    870,691$          22,776,250$    

Other Budget Amendments (cont’d)
6
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Recommendation

City Council approve the ordinance amending the 
FY 2023 Annual Budget

7
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