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LETTER OF AGREEMENT  
 

City of Killeen American 
Restore, Inc. ; collectively,  
 
In consideration of the premises and of the mutual covenants and agreements contained in this 
Agreement, the Parties hereby agree as follows: 
 
Scope of Agreement.  The purpose of this Agreement is to enlist the services of the Contractor to: 

Provide surface preparation, labor, materials, and all necessary equipment for the resurfacing of 
the tipping floor with a high impact and high abrasion resistant material specifically designed to 
take the wear and chemical attack of high-volume transfer stations as more fully described in the 

 . 
 
Term of Agreement.  This Agreement shall become effective on the date that the last required 
signature is affixed and shall automatically terminate after 365 days. 

Consideration.  Contractor agrees to provide the services stated above:   

 at the rate of $    per hour; 

X for the lump sum payment not to exceed $ 80,412; or 

 progress payments in the total amount not to exceed $. 
 
Payment Bond.  Texas Government Code, Chapter 2253, requires a payment bond for any public 
works contract in excess of $50,000.  Prior to commencing any work on the Project or within thirty 
(30) days of the effective date of this Agreement, whichever is sooner, Contractor shall obtain a 
payment bond, made payable to the City, in the amount of this Agreement. Contractor shall use 

B
to City approval. 
 
Independent Contractor. Contractor shall act as an Independent Contractor.  Under no 
circumstances shall Contractor be deemed an employee or partner of Owner. 
 
Applicable Laws:  Contractor shall follow all applicable local, State, and Federal laws, regulations, 
and requirements for the abatement and disposal of lead, asbestos, and other routinely encountered 
hazardous substances.  If any unusual substances or extraordinary amounts of the aforementioned 
substances are encountered, the Contractor will contact the City to contact the State and the 
relevant agency with authority for regulation of the substance.   
 
Standard of Care.  The standard of care for all professional engineering and related services 
performed or furnished by Contractor under this Agreement will be the care and skill ordinarily 

 same 
time and in the same locality.  
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Insurance. Contractor shall procure and maintain insurance in the following amounts:
 

   Statutory 
 

Automobile Liability $500,000 Combined single Limit for each accident 
(Bodily injury and property damage). 

 

General Liability $1,000,000 each occurrence (Bodily injury and 
property damage). 

 

Professional Liability $1,000,000 general aggregate. 
 

an additional insured with a full waiver of subrogation. A certificate of coverage shall be provided 
to the City prior to commencing work on the Project.  
 
Subcontracts and Assignments.  
personal and may not be transferred or assigned.  Any assignments shall be void and of no effect. 
 
Indemnification.  To the fullest extent permitted by law, City or Contractor, as applicable, shall 

employees from and against any and all costs, losses and damages (including, without limitation, 
all fees and charges of attorneys and other professionals, and all court or dispute resolutions costs) 
caused by the negligent acts or omissions of the City or Contractor, as applicable, or their 
respective officers, directors, partners, employees and consultants with respect to the performance 
under this Agreement or the Project. 
 
Termination.  This Agreement may be terminated by either party for cause upon thirty (30) 

(30) day period. City may terminate this Agreement for convenience effective upon receipt of 
written notice declaring the same and Contractor shall be compensated for all work completed at 
that time in accordance with this Agreement. 
 
Texas Law.  This Agreement shall be subject to and governed by the laws of the State of Texas.  
The Parties agree that for venue purposes, any and all lawsuits, disputes, or causes of action shall 
be in Bell County, Texas. 
 
Severability.  If any provision of this Agreement shall, for any reason, be held to violate any 
applicable law, then the invalidity of such a specific provision in this Agreement shall not be held 
to invalidate the remaining provisions of this Agreement.   
 
Survival.  Any provision of this Agreement providing for indemnity, insurance or a duty that 
necessarily will not be completed until after the expiration or termination of this Agreement shall 
continue in full force and effect until such a time as all duties have been fully performed. 
 
Non-waiver.  Failure to enforce any provision of this Agreement by either party shall not constitute 
a waiver of that provision for purposes of the subsequent enforcement of that provision or the 
remainder of this Agreement. 
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Contract Verification. Texas law provides that a governmental entity may not enter into 
contracts over for goods and services valued at $100,000 or more with a company that employs 
at least 10 full-time employees unless the company provides written verification regarding 
aspec  
 

 Texas Government Code, Chapter 2271  the company must verify that it does not 
boycott Israel and will not boycott Israel during the term of the contract. Boycott 
Israel is defined in Government Code Chapter 808. 

 
 Texas Government Code, Chapter 2274  the company must verify that it does not 

boycott energy companies and will not boycott energy companies during the term 
of the contract. Boycott energy company is defined in Government Code Chapter 
809. 

 
 Texas Government Code, Chapter 2274  the company must verify that it does not 

have a practice, policy, guidance, or directive that discriminates against a firearm 
entity or firearm trade association and will not discriminate during the term of the 
contract against a firearm entity or firearm trade association. Discriminate, firearm 
entity and firearm trade association are defined in Government Code Chapter 2274. 

 
Entire Agreement. This Agreement shall represent the entire agreement by and between the Parties 
and it may not be changed except by written amendment duly executed by all Parties. 
 
SIGNED, ACCEPTED AND AGREED to by the undersigned Parties, on the dates indicated, 
who acknowledge that they have read and understand this Agreement and that the Agreement is 
issued in accordance with local, State, and Federal laws, and the undersigned Parties hereby 
execute this legal document voluntarily and of their own free will. 
 
 
City Contractor 
 
 
     
Kent Cagle Date  Jim Andrews Date 
City Manager   President  
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PAYMENT BOND 

Contractor Surety 

Name:  Name:  

Address (principal place of business): Address (principal place of business): 

Owner Contract 

Name: City of Killeen, Texas Description (name and location): 
Mailing address (principal place of business):
101 North College Street 
Killeen, Texas 76541 
Attn: City Manager Contract Price: 

Effective Date of Contract: 

Bond 

Bond Amount: 

Date of Bond: 
(Date of Bond cannot be earlier than Effective Date of Contract) 

Modifications to this Bond form: 
 None  See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth  in this 
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or 
representative. 
Contractor as Principal Surety 

(Full formal name of Contractor) (Full formal name of Surety) (corporate seal) 

By: By: 
(Signature) (Signature)(Attach Power of Attorney)

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 

Attest: Attest: 
(Signature) (Signature) 

Name: Name: 
(Printed or typed) (Printed or typed) 

Title: Title: 
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party is considered plural where applicable. 
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 
furnished for use in the performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, 
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 
payment for labor, materials, or equipment furnished for use in the performance of the Construction 
Contract, then the Surety and the Contractor shall have no obligation under this Bond.  

3. ner 
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 

ent for labor, materials, or equipment 
furnished for use in the performance of the Construction Contract, and tendered defense of such 
claims, demands, liens, or suits to the Contractor and the Surety.

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 

demand, lien, or suit. 

5.  

5.1. Claimants who do not have a direct contract with the Contractor 

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with 
substantial accuracy the amount claimed and the name of the party to whom the 
materials were, or equipment was, furnished or supplied or for whom the labor was 
done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13). 

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim 
to the Surety (at the address described in Paragraph 13).

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that 
-payment under 

Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 
 expense take the following actions: 

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts 
that are disputed; and 

7.2. Pay or arrange for payment of any undisputed amounts.

7.3.  7.1 or 7.2 will not be deemed 
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the Surety and Claimant have reached agreement.  
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety 

thereafter 
to recover any sums found to be due and owing to the Claimant. 
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8.
 7.3, and the amount of this Bond will be credited for any 

payments made in good faith by the Surety. 

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the 
performance of the Construction Contract and to satisfy claims, if any, under any construction 
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 
satisfying obligations of the Contractor and Surety under thi
use the funds for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that 
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs 
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 
under this Bond. 

11. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations.  

12. No suit or action will be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located 
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety 
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone 
or the last materials or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, 
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will 
be applicable. 

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the 
address shown on the page on which their signature appears. Actual receipt of notice or Claims, 
however accomplished, will be sufficient compliance as of the date received.  

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 
location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement will be deemed deleted here from and provisions conforming to such 
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the 
intent is that this Bond will be construed as a statutory bond and not as a common law bond.  

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

16. Definitions 

16.1. Claim A written statement by the Claimant including at a minimum: 

16.1.1. The name of the Claimant; 

16.1.2. The name of the person for whom the labor was done, or materials or equipment 
furnished; 

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or 
equipment was furnished for use in the performance of the Construction Contract;  

16.1.4. A brief description of the labor, materials, or equipment furnished; 
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or 
equipment for use in the performance of the Construction Contract; 

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished 
as of the date of the Claim; 

16.1.7. The total amount of previous payments received by the Claimant; and 

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2. Claimant An individual or entity having a direct contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 
performance of the Construction Contract. The term Claimant also includes any individual or 
entity that has rightfully asserted a claim under an applic
against the real property upon which the Project is located. The intent of this Bond is to include 

power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction 
Contract, architectural and engineering services required for performance of the work of the 

may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.  

16.3. Construction Contract The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and all changes made to the agreement and the 
Contract Documents. 

16.4. Owner Default Failure of the Owner, which has not been remedied or waived, to pay the 
Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

16.5. Contract Documents All the documents that comprise the agreement between the Owner and 
Contractor. 

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor 
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor. 

18. Modifications to this Bond are as follows:  


