p R City of Killeen

| J

Agenda
Z 4 J
City Council Workshop

Tuesday, December 1, 2015 5:00 PM Utility Collections
Large Conference Room

210 West Avenue C
Killeen, Texas 76541

Citizens Petitions and Information

CP-15-006 Rachel Brent (1802 Sandstone Drive) - Increased Criminal Activity in the
Neighborhood

Items for Discussion at Workshop

DS-15-093 Discuss Agenda Items and Land Use Cases

DS-15-094 Receive a Briefing on and Discuss Pay Day Loan Program

Attachments: Presentation

Lending Information

Loan Cost Disclosure

DS-15-095 Discuss December City Council Meeting Schedule

Items for Regular City Council Meeting of December 8, 2015

Minutes

MN-15-021 Consider minutes of Regular City Council Meeting of November 24,
2015.

Attachments: Minutes

Resolutions

RS-15-094 Consider a memorandum/resolution authorizing the rejection of bid
submissions for Bid No. 15-21, Downtown Streetscaping Phase 2.

Attachments: Council Memorandum

Bid Tab

RS-15-095 Consider a memorandum/resolution approving a lease agreement with
Jacob Paxton d/b/a Paxton Aviation for aviation office facilities at
Skylark Field.
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Attachments: Council Memorandum

Lease Agreement

RS-15-096 Consider a memorandum/resolution authorizing the City Manager to
execute a Letter of Agreement with The Schlueter Group for State
Legislative representation.
Attachments: Council Memorandum

Letter of Agreement

Ordinances

OR-15-025  Consider an ordinance to update the Texas Municipal Retirement
System (TMRS) service credits.

Attachments: Council Memorandum

Ordinance

Public Hearings

PH-15-056C HOLD a public hearing and consider an ordinance amending the FY
2016 Annual Budget and Plan of Municipal Services of the City of
Killeen by increasing the Force Reduction Fund grant revenue account
by $148,400 and various operating expenditure accounts by $148,400.

Attachments: Council Memorandum

Ordinance

PH-15-057B HOLD a public hearing and consider an ordinance amending the FY
2016 Annual Budget and Plan of Municipal Services of the City of
Killeen by increasing the JLUS Fund grant revenue account by
$262,050 and various operating expenditure accounts by $262,050.

Attachments: Council Memorandum

Ordinance

PH-15-058 HOLD a public hearing and consider an ordinance amending the Tax
Increment Reinvestment Zone (TIRZ) Number Two Project and
Financing Plan and Boundary.

Attachments: Council Memorandum

Ordinance

TIRZ Boundary Exhibits

Adjournment

| certify that the above notice of meeting was posted on the Internet and on the bulletin
boards at Killeen City Hall and at the Killeen Police Department on or before 5:00 p.m.
on November 25, 2015.
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City Council Workshop Agenda December 1, 2015

Dianna Barker, City Secretary

The public is hereby informed that notices for City of Killeen meetings will no longer
distinguish between matters to be discussed in open or closed session of a meeting.
This practice is in accordance with rulings by the Texas Attorney General that, under
the Texas Open Meetings Act, the City Council may convene a closed session to
discuss any matter listed on the agenda, without prior or further notice, if the matter is
one that the Open Meetings Act allows to be discussed in a closed session..

This meeting is being conducted in accordance with the Texas Open Meetings Law
[V.T.C.A., Government Code, § 551.001 et seq.]. This meeting is being conducted in
accordance with the Americans with Disabilities Act [42 USC 12101 (1991)]. The
facility is wheelchair accessible and handicap parking is available. Requests for sign
interpretive services are available upon requests received at least 48 hours prior to the
meeting. To make arrangements for those services, please call 2564-501-7700, City
Manager's Office, or TDD 1-800-734-2989.

Future Workshop Items

The following items have been scheduled for workshop discussion on the dates shown.
The final scheduling of these items is dependent upon the presenters/interested parties
being available on the dates projected.

Notice of Meetings

The Mayor and/or City Council have been invited to attend and/or participate in the
following meetings/conferences/events. Although a quorum of the members of the City
Council may or may not be available to attend this meeting, this notice is being posted
to meet the requirements of the Texas Open Meetings Act and subsequent opinions of
the Texas Attorney General's Office.

* YMCA Festival of Trees, December 4, 2015, 6:30 p.m., Killeen Civic and Conference
Center

* Killeen Police Department Annual Awards Banquet, December 5, 2015, 7:00 p.m.,
Killeen Civic and Conference Center

« Senior Center Christmas Party, December 9, 2015, 6:00 p.m., Lions Club Park Senior
Center

* Killeen Police Department Community Forum, December 10, 2015, 6:00 p.m., Killeen
Police Department (Community Blvd)

* Killeen Fire Department Service Awards Banquet, December 17, 2015, 6:00 p.m.,
Killeen Civic and Conference Center

Dedicated Service -- Every Day, for Everyone!
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Legislation Details

File #: CP-15-006 Version: 1 Name: Rachel Brent (1802 Sandstone Drive)
Type: Citizen Petition Status: Citizens Petitions

File created: 11/13/2015 In control: City Council Workshop

On agenda: 12/1/2015 Final action:

Title: Rachel Brent (1802 Sandstone Drive) - Increased Criminal Activity in the Neighborhood
Sponsors: City Manager Department

Indexes:

Code sections:

Attachments:
Date Ver. Action By Action Result
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File #: DS-15-093 Version: 1 Name: Discuss Agenda ltems and Land Use Cases
Type: Discussion Items Status: Discussion ltems

File created: 11/16/2015 In control: City Council Workshop

On agenda: 12/1/2015 Final action:

Title: Discuss Agenda ltems and Land Use Cases

Sponsors: City Manager Department

Indexes:

Code sections:

Attachments:
Date Ver. Action By Action Result
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File #: DS-15-094 Version: 1 Name: Receive a Briefing on Pay Day Loan Program
Type: Discussion Items Status: Discussion ltems

File created: 11/19/2015 In control: City Council Workshop

On agenda: 12/1/2015 Final action:

Title: Receive a Briefing on and Discuss Pay Day Loan Program

Sponsors: City Manager Department

Indexes:

Code sections:

Attachments: Presentation
Lending Information
Loan Cost Disclosure

Date Ver. Action By Action Result
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WHAT IS A PRYDAY OR AUTO TITLE LOBN?

Payday loan
= small cash advance

= two weeks loan term
= interest and fees

= unsecured, but require postdated check or
electronic access to a debit account as collateral

Auto title loan
= car title is used as collateral

= typical term of one month

= interest and fees

= if a borrower defaults, loan company can take
the car



WILD, WILD WEST OF LENDING

= Under current state law:
= No limits on fees
= No limit on the size of the loan
= No limits on rollovers or refinances
= No limits on ability to repay based on income

=Lack of regulation
= Allowed tremendous growth




PAYDAY AND AUTO TITLE LENDING
IN KILEEN, TEMPLE, FT. HOOD TX

* 51 licensed store locations in Killeen, Temple, Fort Hood

2014 Data for MSA:
= Payday Loan: 252% APR

Auto Title Loan: 351% APR r”' | e

1 - e

= Installment loans cost $1.22 in fees per $1 borrowed ‘,,:

= 67% of loans are refinances.
For single payment loans due in 2 weeks or 1 month

* For borrowers who refinance, a $500 loan can cost over $3000.

= 1in 5 auto title borrowers lose a car to repossession.
This rate is higher than the state rate. 19 cars per week are repossessed.

MVIEP OF LICENSED STORE
LOCATIONS



ECONOMIC AND CHARITY IMPACTS

= Statewide Over 30% of charitable

assistance clients are in trouble with
a payday or auto title loan.

=2012-2014, $50,627,607 million in
fees drained from the MSA W
X *

= Economic Loss: $12,150,626

Based on an economic impact analysis of
payday lending by the Insight Center of
Economic Development using the IMPLAN
economic modeling tool.

KILLEEN LOCAL
SNAPSHOT 2012

17% of respondenfs reported
use of pay day or auto title
loans

80% of Killeen borrowers did
not receive required
disclosure information

57% of Killeen borrowers
took more than 1 month to
repay loan

€



28 CITIES ACT DESPITE STATE INACTION
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CITY ORDINANCES

= Limit loan size according to borrowers’ ability to

pay

= Payday loans—limited to 20% of the borrower’s gross
monthly income.

= Auto title loans—Ilimited to the lesser of 3% of the
bolrrower’s gross annual income or 70% of the vehicle
value

= Limit # of installments to 4 and
rollovers/renewals to 3

= Proceeds from each installment oAr renewal
must reduce loan principal by 25%

= Defines rollover or renewal as any extension of
consumer credit made w/n 7 days of the previous
extension of credit.

= Register with the city

TEXAS
MUNICIPAL
LEAGUE’S
UNIFIED
ORDINANCE



Average Loan Term (Days)

Average Fees per $100

Ave. Annual Percentage Rate (APR)

Amount Repaid with No Refinances

Percent of Borrowers Who Refinance
(Ave. of Quarterly Rates)

Average Refinances per Borrower 4.18 6.17 . 5.82

Amount Repaid with Ave. Refinances $2,962.07 $1,334.04 $2,374.51 $1,253.80

Installment Payday Loans Decrease in Favor of Single Payment Auto Title
Installment payday loans made up 19% of the total dollars lent for 2014, but 40% of fee charges. While
installment payday loans hold the biggest percent share of total fees compared with other loan types,
this share has declined since 2012, when fees for instaliment payday loans made up 49% of all fees in the
Killeen MSA. As both dollars lent and total fees for installment payday loans have decreased in the Killeen
MSA, dollars lent and fees have increased for single payment auto title loans, indicating that the market
may be shifting toward this product.

Killeen MSA
2014 Comparison of Total Dollars Lent to Total Fees

% of Total Dollars Lent % of Total Fees

~ Installment Single Payment gy Installment o Single Payment
Payday Payday ~Auto Title Auto Title

10V APPLESEED
Source: Texas Appleseed analysis of Texas Office of Consumer Credit Commissioner 2013 and 2014 Credit Access Business Quarterly and Annual Data Reports, Store location data is based on the Office of Consumer Credit
Commissioner CAB licensing data for August 2014, and includes only active ficensed locations in Texas.



Killeen MSA 2014

Killeen-Temple-Fort Hood

Store Locations: 51

New Loans: $18,113,190

Fee Charges: $16,004,946

Refinances: 536,843,348

Repossessions (Auto Title): 984 or 19 cars per week
Repossession Rate: 21% of borrowers had car repossessed

Refinances and High Fees Continue to Drive Costs

Payday and auto title businesses in Texas offer two main loan types: single payment loans, due in full in 2
weeks or 1 month, and installment loans, due in a series of payments over a period of up to 6 months. Longer
loan terms mean installment loans have fewer refinances, but even higher fees.

e Inthe Killeen MSA, refinances make up 67% of single payment loan transactions.
e On average, installment borrowers paid $1.22 in fees for every dollar borrowed.

e Across all four loan types, the average cost to repay a $500 loan with no refinances is $611 to $975.
For borrowers who refinance, the average cost to repay a $500 loan can reach over $3,000.
Average APRs for payday and auto title loans in the Killeen MSA range from 188% to 425%

(see table on back).

Killeen MISA
Dollar Amount of New Loans, Fees, and Refinances
$20 mil :
$15 mil
0
8
2 S10 mil
$5mil - - gy . ‘ ;
kS :
il B B
%0 5 st toree R - e
Installment Single Payment Installment Single Payment
Payday Payday Auto Title Auto Title
% New Loans [ Fees B Refinances
e
E Texas

| " APPLESEED .
Source: Texas Appleseed analysis of Texas Office of Consumer Credit Commissloner 2013 and 2014 Credit Access Business Quarterly and Annual Data Reports. Store location data is based an the Office of Consumer Credit

Commissioner CAR licensing data for August 2014, and includes only active licensed locations in Texas,



CAB NAME HERE

Payday Loan
S|500 ,[10 |Payments
Cost Disclosure
Cost of this loan:
Borrowed amount APR 614.51 %
(cash advance) $500.00 Interest rate 10.00 %
Interest paid to lender $126.00 ' Tetumat lody |20 figess l
Fees paid to
-~ S$|775.00 If | pay off | will have to [ will have to
CAB name here ; | | the loan pay interest pay a total of
Payment amounts Payments #1-#9___| e gggrﬁﬁ;gteh i approximately:
(payments due every 5 T o B IWeeks  $[77580 $[1279.80
2 weeks )  (Final) Payment #10 | 1 Month $|784.28 $l1,284.28
$ [74.84 | 2 Months  $/791.53 $/1,201.53
Total of payments 3 Months  §$[795.74 $11,296.74
(if I pay on time) - $[1,301.00 o,
Cost of other types of loans:
Least Credit Secured Signature Pawn Auto Title Payday Most
. Cards Loans Loans Loans Loans Loans .
Expensive Expensive
P 1 Gl k. W4 1 i

Repayment:

Of 10 people who get a new multi-payment
payday loan: -
®9®®e®e e 7uwilpaytheloanon
mmw time as scheduled

_____ ' (typically 5 months)

| 1 will renew 1 to 4 times

 before paying off the

' loan _ .

' 2 will renew 5 or more

times or will never pay

' off the loan.

This data is from 2014 annual reports to the OCCC.

$15.00

410% Average APR

229%
Average fees &

interest per $100
borrowed over 1 month

$18.85 $33.72

Before getting this loan, ask yourself:

Do | need to borrow this money?

Can | pay back the loan in full when it is due?
Can | pay my bills and repay this loan?

Can | afford late charges if | miss a payment?
Do | have other credit options?

OCCC notice:

This company is regulated by the Texas Office
of Consumer Credit Commissioner (OCCC).
Visit occc.texas.gov for more information.

This disclosure is provided under Texas Finance
Code Section 393.223.



CAB NAME HERE

Auto Title Loan

$|500 11 |Payments
Cost Disclosure

You can lose your car.
If you miss a payment or make a late

payment, your car can be repossessed.

Cost of this loan:

Borrowed amount
(cash advance) S !500.00

Interest paid to lender  ${30.29

Fees paid to
[cAB name here | $ |868,00 I

{includes a one-time $33 title fee) -
Payment amounts Payments #1—#’10 |
(payments due every $132.45 |

|2 weeks ) (Final) Payment (11 |

$74.07 ol
Total of payments
(if | pay on time) ~ $[1,398.57

Cost of other types of loans:

Least Credit Secured Signature
. Cards Loans Loans
Expensive [ 1 i

Repayment:

Of 10 people who get a new multi-payment
autotitleloan: AT,
o000 O4a ' 5% will pay the loan on
' time as scheduled
7 (typically 6 months)
® - 1 will renew 1 time
W i before paying off the
~loan 7 -
- 1 will renew 2 to 4 times
- before paying off the
' loan ‘ 7
1 2 % will renew 5 or more
times or will never pay
. off the loan

= 7

This data is from 2014 annual reports to the OCCC.

APR 564.57 %

Interest rate 10.00 %

Term of loan 22 weeks

If | pay off [ will have to 1 will have to

the loan pay interest pay a total of

in: and fees of approximately:

‘ approximately:

2 Weeks $[873.25 ${1,373.25

1 Month $/878.01 $[1,378.01

2 Months  $[886.08 ~ $]1,386.06

3 Months $|892.13 $|1,392.13
Pawn Auto Title Payday Most
Loans Loans Loans .

Expensive
i 1 § ;="

229% 410% Average APR

Average fees &
interest per $100
borrowed over 1 month

$15.00 $18.85 $33.72

Before getting this loan, ask yourself:

e Do I need to borrow this money?

® Can | pay back the loan in full when it is due?
e Can | pay my bills and repay this loan?

e Can | afford late charges if | miss a payment?
e Do | have other credit options?

OCCC notice:

e This company is regulated by the Texas Office
of Consumer Credit Commissioner (OCCC).

e Visit occc.texas.gov for more information.

e This disclosure is provided under Texas Finance
Code Section 393.223.
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Legislation Details

File #:

Type:

File created:
On agenda:
Title:
Sponsors:
Indexes:

Code sections:

DS-15-095

Discussion ltems

11/17/2015
12/1/2015

Discuss December City Council Meeting Schedule

City Manager Department

Name: Discuss December City Council Meeting Schedule
Status: Discussion ltems

In control: City Council Workshop

Final action:

Attachments:
Date Ver. Action By Action Result
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File #: MN-15-021 Version: 1 Name: Minutes of Regular City Council Meeting of
November 24, 2015

Type: Minutes Status: Minutes

File created: 11/16/2015 In control: City Council Workshop

On agenda: 12/1/2015 Final action:

Title: Consider minutes of Regular City Council Meeting of November 24, 2015.

Sponsors: City Secretary

Indexes:

Code sections:

Attachments: Minutes
Date Ver. Action By Action Result
City of Killeen Page 1 of 1 Printed on 11/25/2015

powered by Legistar™



City of Killeen
Regular City Council Meeting
Killeen City Hall
November 24, 2015 at 5:00 p.m.

Presiding:  Mayor Scott Cosper

Attending:  Mayor Pro-Tem Jose Segarra, Council members Jim Kilpatrick, Juan Rivera, Brockley
Moore, Jonathan Okray, and Elizabeth Blackstone

Absent: Shirley Fleming

Also attending were City Manager Glenn Morrison, Deputy City Attorney Traci Briggs,
City Secretary Dianna Barker, and Sergeant-at-Arms Copelin.

Chaplain Dillard gave the invocation, and Councilmember Okray led everyone in the pledge of
allegiance.

Approval of Agenda

Motion was made by Mayor Pro-Tem Segarra to approve the agenda. Motion seconded by
Councilmember Okray. The motion carried 6 to 0

Minutes

Motion was made by Councilmember Okray to approve the minutes of the November 10th Regular City
Council Meeting with one correction, item #RS-084, replace “obligations” with “opportunities”. Motion
was seconded by Mayor Pro-Tem Segarra. Motion carried 6 to O.

Resolutions

RS-15-085 Consider a memorandum/resolution authorizing Change Orders for the installation of
physical security upgrades at Utility Collections and Cornerstone.
Staff comments: Stu McLennan
Staff and G4S have simultaneously coordinated upgrades in FY 2016 at Utility Collections
and Cornerstone. The change order for Cornerstone allows physical security upgrades to
be integrated into the renovation schedule. The change order to upgrade physical security
measures at Utility Collections allows staff to initiate upgrades. Staff recommends that the
City Council authorize the City Manager to execute Change Orders with G4S Technology
LLC for security upgrades at Cornerstone and Utility Collections in the amounts of
$88,966.82 and $192,106.56 respectively, and that he is authorized to execute any and all
change orders within the amounts set by state and local law.

Motion was made by Councilmember Rivera to approve RS-085. Motion was seconded by
Councilmember Kilpatrick. Motion carried 4 to 2 with Councilmember Okray and Councilmember
Blackstone opposing.

RS-15-086 Consider a memorandum/resolution authorizing Change Order No. 19 to the Stagecoach
Road Reconstruction, Phase 2 Project with McLean Construction, Inc.
Staff comments: Scott Osburn
Dedications of public right-of-way from George and Patricia A. Mayo and from George
and Song Ja Mayo outline the conditions for improvements to the Mayo properties in
exchange for right-of-way for the Stagecoach Road Improvements, Phase 2 project. The



Regular City Council Meeting
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improvements consist of installing a wrought iron fence with brick and stone columns on
both columns. The total cost of Change Order No. 19 is a net increase of $73,405.30,
resulting in a revised total contract price of $15,909,225.00. Funds for this change order
are available in the 2011 Certificate of Obligation Bond, Stagecoach Improvements
account. City staff recommends that City Council authorize the City Manager to execute
Change Order No. 19 in the amount of $73,405.30 for the Stagecoach Road Reconstruction,
Phase 2 project with McLean Construction, Inc.

Motion was made by Councilmember Kilpatrick to approve RS-086. Motion was seconded by
Councilmember Rivera. Motion carried 6 to 0.

RS-15-087

Consider a memorandum/resolution authorizing Change Order No. 18 for the SH 195/SH
201 Interchange Pass-Through Financing (PTF) project with Anderson Columbia Co., Inc.
Staff comments: Scott Osburn

Change Order No. 18 provides for the final adjustment of project quantities on the SH
195/SH 201 PTF project. Change Order No. 18 will decrease the expenditures for the Pass-
Through Financing 195/201 Construction Fund. The total cost of these changes is a net
decrease of $948,880.71, for a total contract price of $13,846,654.90, or an overall 9.12%
decrease to the contract. City staff recommends that the City Council authorize the City
Manager to execute Change Order No. 18 with Anderson Columbia Co., Inc., thereby
decreasing the cost of the contract by $948,880.71.

Motion was made by Councilmember Okray to approve RS-087. Motion was seconded by Mayor Pro-
Tem Segarra. Motion carried 6 to 0.

RS-15-088

Consider a memorandum/resolution authorizing Change Order No. 3 for the Trimmier
Road Widening Project with McLean Construction, Inc.

Staff comments: Scott Osburn

Change Order No. 3 modifies plan quantities of items of work on the Trimmier Road
Widening Project for portions of Trimmier Road, Lowe's Boulevard (Lowe's), and a north-
south connector spanning from Lowe's to the eastbound Central Texas Expressway frontage
road. The total cost of the change is a net increase in the amount of $401,246.50, resulting
in a total contract price of $7,283,069.50, or a cumulative 6.39% increase to the original
contract. City staff recommends the City Council authorize the City Manager to execute
Change Order No. 3 with McLean Construction, Inc., increasing the cost of the contract by
$401,246.50.

Motion was made by Councilmember Kilpatrick to approve RS-088. Motion was seconded by
Councilmember Moore. Motion carried 6 to 0.

RS-15-089

Consider a memorandum/resolution awarding Bid No. 16-04 for a construction contract to
Bell Contractors, Inc., to construct the Septic Tank Elimination Program Phase IX-B
Project.

Staff comments: Steve Kana

Four contractors submitted bids on this project. The Wallace Group and City staff have
reviewed each bid for conformance with the contract documents and for bid balance.
Based upon this evaluation and past work experience, City staff and The Wallace Group
recommend the award of bid contract to Bell Contractors, Inc. City staff recommends that
the City Council authorize the City Manager to enter into a contract with Bell Contractors,
Inc., in the amount of $552,069.40 to construct the Septic Tank Elimination Program Phase
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IX-B Project. City staff also recommends that the City Manager be expressly authorized to
execute any and all change orders within the amounts set by state and local law.

Motion was made by Councilmember Blackstone to approve RS-089. Motion was seconded by
Councilmember Rivera. Motion carried 6 to 0.

RS-15-090

Consider a memorandum/resolution authorizing Change Order No. 1 for the Sewer Line
Sanitary Sewer Evaluation Survey Phase 3 Project with Pipeline Analysis, LLC.

Staff comments: Steve Kana

Change Order No. 1 reconciles the estimated contract quantities to the actual quantities of
work performed. Change Order No. 1 results in a $57,531.57 reduction to the original
contract price of $429,375.92. City staff recommends that the City Council authorize
Change Order No. 1 with Pipeline Analysis, LLC, decreasing the final cost of the contract
by $57,531.57.

Motion was made by Councilmember Blackstone to approve RS-090. Motion was seconded by
Councilmember Kilpatrick. Motion carried 6 to 0.

RS-15-091

Consider a memorandum/resolution authorizing a professional services contract with
Garver, LLC, for the development of a new airport master plan.

Staff comments: Jim Livingston

Now that the airport has eleven (11) years of operational experience, it is necessary for a
standalone AMP that will guide the airport’s short-, medium- and long-term development
plans to meet future airport aviation and financial demand. Staff has negotiated a
professional services contract with Garver, LLC to perform the professional services
associated with the development of an AMP for the KFHRA. Staff recommends City
Council authorize the City Manager to execute a professional services contract with Garver,
LLC, in the amount of $993,540.00 and that it expressly authorize the City Manager to
execute any and all change orders or supplemental agreements within the amounts set by
state and local law.

Motion was made by Councilmember Rivera to approve RS-091. Motion was seconded by
Councilmember Moore. Motion carried 6 to 0.

RS-15-092

Consider a memorandum/resolution authorizing a professional services contract with
Garver, LLC for engineering of passenger boarding bridge replacement.

Staff comments: Jim Livingston

Despite a rigorous preventative maintenance program used by the Airport, the four (4)
operational gates with respective passenger boarding bridges are experiencing ever
increasing mechanical and maintenance issues. The original manufacturer of the bridges is
no longer in business, thus parts and maintenance support for the PBBs are increasingly
difficult to obtain. Staff has negotiated a professional services contract with Garver, LLC
for the initial engineering services related to the replacement of the PBBs at gates 2, 3, 4,
and 5. City Council authorize the City Manager to execute a professional services contract
with Garver, LLC in the amount of $289,800.00 and that it expressly authorize the City
Manager to execute any and all change orders or supplemental agreements within the
amounts set by state and local law.

Motion was made by Councilmember Blackstone to approve RS-092. Motion was seconded by
Councilmember Kilpatrick. Motion carried 6 to 0.
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RS-15-093 Consider a memorandum/resolution approving the investment report for the quarter ended
September 30, 2015.
Staff comments: Jonathan Locke
Susan Anderson with Valley View Consulting Firm went over the attached investment
report summarizing all investment activity for the quarter that ended September 30, 2015.
Staff recommends that the City Council approve the attached investment report for the
quarter that ended September 30, 2015.

Motion was made by Councilmember Kilpatrick to approve RS-093. Motion was seconded by Mayor
Pro-Tem Segarra. Motion carried 6 to 0.

Public Hearings

PH-15-056A Consider a memorandum/resolution authorizing a professional services contract in
support of the Fort Hood Force Reduction Assessment.
Staff comments: Stu McLennan
Staff prepared the Fort Hood Force Reduction Assessment application and submitted it
on August 17, 2015. Staff recommends that the City Manager be authorized to sign a
professional services agreement with Mr. Rick Gibbs for the conduct of the Fort Hood
Force Reduction Assessment during the period November 2015 to July 2016, and that he
is authorized to execute any and all change orders within the amounts set by state and
local law.

Motion was made by Councilmember Moore to approve PH-056A. Motion was seconded by
Councilmember Rivera. Motion carried 6 to 0.

PH-15-056B  Consider a memorandum/resolution accepting the Force Reduction Assessment Grant.
Staff comments: Stu McLennan
The total budget for the assessment is $148,400. The Force Reduction Assessment grant
from OEA will fund all project expenses. Staff recommends that the City Council
approve the Force Reduction Assessment Grant application, authorize the City Manager
to accept the grant and administer the duties required by the grant.

Motion was made by Mayor Pro-Tem Segarra to approve PH-056B. Motion was seconded by
Councilmember Okray. Motion carried 6 to 0.

PH-15-056C HOLD a public hearing and consider an ordinance amending the FY 2016 Annual Budget
and Plan of Municipal Services of the City of Killeen by increasing the Force Reduction
Fund grant revenue account by $148,400 and various operating expenditure accounts by
$148,400.

NO ACTION TAKEN

PH-15-057A  Consider a memorandum/resolution accepting the Joint Land Use Study (JLUS) Grant.
Staff comments: Stu McLennan
Staff identified three JLUS goals. The total budget for the project is $292,236.25. The
JLUS grant from OEA will provide $262,050; the City's match requirement is
$30,186.25. Staff recommends that the City Council authorize the Joint Land Use Study
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Grant application and authorize the City Manager to accept the Grant and administer the
duties required by the grant.

Motion was made by Councilmember Kilpatrick to approve PH-057A. Motion was seconded by
Councilmember Blackstone. Motion carried 6 to O.

PH-15-057B HOLD a public hearing and consider an ordinance amending the FY 2016 Annual Budget
and Plan of Municipal Services of the City of Killeen by increasing the JLUS Fund grant
revenue account by $262,050 and various operating expenditure accounts by $262,050.

NO ACTION TAKEN

Adjournment

With no further business, upon motion being made by Mayor Pro-Tem Segarra, seconded by
Councilmember Okray, and unanimously approved, the meeting was adjourned at 5:38 p.m.

Scott Cosper, Mayor

Dianna Barker, City Secretary
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CITY COUNCIL MEMORANDUM

AGENDA ITEM AUTHORIZE THE REJECTION OF BID
SUBMISSIONS FOR BID NO. 15-21,
DOWNTOWN STREETSCAPING, PHASE 2

ORIGINATING DEPARTMENT PUBLIC WORKS - TRANSPORTATION
DIVISION

BACKGROUND INFORMATION

On January 2, 2014, the Killeen Economic Development Corporation (KEDC) approved a
Performance Agreement with Solix Inc. to lease a building at 402 East Avenue D, which serves
as a customer care center and includes call center operations. As part of the agreement, the
KEDC agreed to pay the City of Killeen a portion of the Downtown Improvements, Phase II
project to extend the Avenue D improvements (completed through the first Downtown
Streetscaping Project) two blocks east to 10" Street and correct drainage on 10" Street (CCM/R
14-072R).

On May 13, 2014, the City Council authorized the award of a professional services agreement
with Walker Partners, LLC. for the Downtown Streetscaping Phase 2 project (CCM/R 14-073R).
The professional services agreement included the engineering and surveying services for the
continuation of the streetscaping of the first Downtown Improvement Project. Major items of
work included the design of pavement reconstruction, drainage structures, traffic control,
signage, decorative illumination, landscaping, irrigation, and erosion control.

In addition to the streetscaping enhancements, the project includes significant improvements to
correct existing drainage on 10" Street from north of the Burlington Northern Santa Fe (BNSF)
Railroad line to the Avenue D and 10" Street intersection. The existing storm sewer on Avenue
D and 10" Street lacks the capacity to convey the existing drainage to Nolan Creek. The
proposed drainage portion of this project will provide additional means of relieving the
accumulation of runoff at 10" Street and the United States Post Office by conveying it south to
Nolan Creek.

DISCUSSION/CONCLUSION

On June 23, 2015, bids were opened and read aloud for Bid No. 15-21 Downtown Streetscaping
Phase 2 project. Two (2) complete bids were received and are as follows:

e TTG Utilities, LP., Gatesville, Texas in the amount of $2,319,094.10 and
e Unified Services of Texas, Southlake, Texas in the amount of $2,503,807.40

In evaluating this project in light of the bids received, City staff has identified approximately
1,487,270.00 for this project, leaving a shortfall of $831,824.00.



Based on the identified funding shortfall, City staff recommends that both bids be rejected as
they exceed the funds available for this project. The bid documents permit the City to reject any
and all proposals. In the event that funds are identified in the future, City staff will move
forward with a future bid solicitation.

FISCAL IMPACT
No fiscal impact is associated with the rejection of the bids.
RECOMMENDATION

City staff recommends that the City Council reject all bid submissions for Bid No. 15-21,
Downtown Streetscaping Phase 2.
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Partners

ENGINEERS ¢« SURVEYORS

June 24, 2015
City of Killeen
P. O. Box 1329
Killeen, Texas 76541-1329
Attn:  George Lueck, Director of Transpottation
Re: Killeen Downtown Streetscaping Enhancements — Phase 2

Project No.: 2-01474
Dear Mtr. Tueck:
Bids were received for the City of Killeen — Killeen Downtown Streetscaping Enhancements — Phase 2
Project until 3:00 p.m. on June 23, 2015. A total of 2 bids were received. At 3:15 p.m. the bids were
opened and read aloud to those in attendance.
The apparent low bidder at the time of bid opening was TTG Utilities, of Gatesville, Texas in the amount
of $2,319,094.10. The bids were then tabulated by Walker Partners. Following bid tabulation, the low
bidder was TTG Utilities, in the amount of $2,319,094.10. The bid tabulation including all bidders is
attached for your review.
I therefore recommend that the City of Killeen award the contract for construction of the Killeen
Downtown Streetscaping Enhancements — Phase 2 Project to TTG Utilities, in the amount bid of

$2,319,094.10.

Should you have any questions or comments concerning this recommendation, please contact me.

Si

/UMXWPE

Nicholas L. Kohel, PE.
Project Manager

NLK:nlk
Bid Tabulation — Killeen Downtown Streetscaping Enhancements — Phase 2
Hand Delivered

Cc: Project File 2-01474

www.walkerpartners.com | T.B.P.E. Registration No. 8053
G:\Projects\2-01474\Corr\2-01474-1. TR-Recommendation to Award-Downtown Phase 2-NLK-nlk.doc



City of Killeen

Bid Opening Sign In Sheet
06-23-15 @ 3:00 P.M.

Killeen Downtown Streetscaping Enhancements — Phase 2

PROJECT # 2-01474

NAME REPRESENTING PHONE #
1. NickK Kota Lk S PARTRISIES 25Y-G6J0 1y 7p

2. Ly (qapperes  CIK

;wv( /CO/&: <3477

3. Ay Pernier oK.

AM.LlU. DS

f/ L bdadrdold flalber Boyers

zey ~ 90 ~ (Y78

65‘«[} 223 - /06"/

5. (o3 K{LH 1% }7»&/7765’, LP

6. Cﬂmrgr’ Liuck Cok

A4 bollp DISD

T Q[ZE&‘/DN’SCM PAnN HAMSON

254 s 3511

8. Cmupé Mls, p/)éa/frtﬁf Cole

25% -5 -7723

9, {_\)’OPHQ]\I Ik )ﬂé \(€ Qq (8

NSl -501-173]

10.

11,

12.

13.

14.

15.




Walker Partners, LLC
Bid Tabulation
City of Killeen
Killeen Downtown Streetscaping Enhancements-Phase 2
Project No.: 2-01474
June 23rd @ 3:00 P.M.

Bidders

TTG Utilities, LP Unified Services of Texas
Estimated
ltem No. Bid Item Description Quantities | Measure Unit Price Unit Amount Unit Price Unit Amount

ROADWAY ITEMS
1 EXCAVATION (SPECIAL) 740 CcY 19.00 $14,060.00 19.00 14,060.00
2 EMBANKMENT (FINAL)(DENS CONT)(TY C) 91 (03 25.00 $2,275.00 12.00 1,092.00
3 [FLBS(CMPIN PLC)(TY D GR 2)(FNAL POS) 697 CcY 55.00 $38,335.00 10.00 6,970.00
4 |PRIME COAT (MC-30 OR AE-P) 10 GAL 5.75 $57.50 500.00 5,000.00
5 D-GR HMA(METH) TY-D SAC-B PG70-22 3,890 53'% 14.50 $56,405.00 16.09 1 | 62,590.10
6 CONCRETE BASE (PEDESTRIAN AREAS

ONLY) 59 SY 120.00 $7,080.00 80.69 2 4,760.71
7 CLAY PAVERS TYPE 'C' AND 'D' ON

CONCRETE BASE (CROSSWALK) 50 53% 195.00 $9,750.00 132.42| @ 3 6,621.00
8 CL A CONC (FILLET & VALLEY GUTTER)(8") 180 53% 110.00 $19,800.00 40.00 7,200.00
9 |VARIABLE HEIGHT CURB AND GUTTER

(REINF) 77 LF 41.00 $3,157.00 16.00 1,232.00
10 |DRIVEWAYS (CONC) 78 SY 165.00 $12,870.00 42.00 3,276.00
11 |CONC SIDEWALKS (4") 773 53% 61.00 $47,153.00 42.00 32,466.00
12 |CURB RAMPS (TY 1)(SPL) 2 EA 1,800.00 $3,600.00 900.00 1,800.00
13 |CURB RAMPS (TY 7) 4 3% 1,800.00 $7,200.00 750.00 3,000.00
14 |ALUMINUM SIGNS (TY A) 37 SF 60.00 $2,220.00 15.10 4 558.70
15 |IN SM RD SN SUP&AM TYTWT(L)WS(P) 4 EA 520.00 $2,080.00 92.75 371.00
16 |IN SM RD SN SUP&AM (ALTERNATE

MOUNTING) 5 EA 290.00 $1,450.00 170.22 851.10
17 |REFL PAV MRKTY | (W) 4" (SLD)(100MIL) 3,503 LF 4.00 $14,012.00 4.69 6 @ 16,429.07
18 [REFL PAV MRK TY I (W) 24"(SLD)(100MIL) 39 LF 12.00 $468.00 13.79 537.81
19 |REFL PAV MRK TY I (Y) 4" (SLD)(100MIL) 526 LF 3.80 $1,998.80 4.41 8 2,319.66
20 |PREFAB PAV MRK (ACC PRK)(W/ BORDER) 4 EA 340.00 $1,360.00 400.03 1,600.12
21 |PREFAB PAV MRK TY C (W) (ARROW) EA 340.00 $1,700.00 400.03 10  2,000.15
22 |PREFAB PAV MRK TY C (W) (WORD) 1 EA 450.00 $450.00 524.17 524.17
23 |WHEEL STOPS 11 EA 80.00 $880.00 103.45 1,137.95
24 |PREPARING ROW 28 STA 1,100.00 $30,800.00 5,934.00 166,152.00
25 |FURNISHING AND PLACING TOPSOIL (4") 390 SY 6.00 $2,340.00 44.14 17,214.60
26 |SEED(PERM)(URBAN)(CLAY) 390 153% 3.50 $1,365.00 0.73] | 13 284.70
27 |FERTILIZER 0.5 AC 1,200.00 $600.00 275.88 137.94
28 |VEGETATIVE WATERING 5 MG 210.00 $1,050.00 50.00 250.00
29 |[SWP3 PLAN DEVELOPMENT AND

IMPLEMENTATION 1 LS 6,500.00 $6,500.00 4,138.20 4,138.20
30 |BARRICADES, SIGNS AND TRAFFIC

HANDLING 12 MO 4,200.00 $50,400.00 7,979.92 95,759.04
31 |TRAFFIC CONTROL PLAN DEVELOPMENT 1 LS 4,200.00 $4,200.00 20,484.00 20,484.00
32 |PORTABLE CHANGEABLE MESSAGE SIGN 120 DAY 202.00 $24,240.00 186.00 22,320.00
33 |RAIL (HANDRAIL)(SPL) 274 LF 120.00 $32,880.00 200.01| | 15 @ 54,802.74

ROADWAY ITEM SUBTOTAL $402,736.30 $543,880.76

DRAINAGE ITEMS
34 |MOBILIZATION 1 LS 137,800.00 137,800.00 97,000.00 97,000.00
35 |CONC CURB & GUTTER (TY II) 1,243 LF 26.00 32,318.00 15.00 18,645.00
36 |RIPRAP (STONE COMMON)(GROUT)(8 IN) 253 cY 100.00 25,300.00 100.00 25,300.00
37 |FLEXIBLE PAVEMENT STRUCTURE

REPAIR(14") 3,033 53% 41.00 124,353.00 20.72 62,843.76
38 |STRUCT EXCAV 5,960 cY 8.00 47,680.00 12.00 71,520.00
39 |TRENCH EXCAVATION PROTECTION 2,483 LF 4.60 11,421.80 8.00 19,864.00
40 [RC PIPE (CL 1I1)(18 IN) 189 LF 88.00 16,632.00 138.02( 18 26,085.78!
41 [RC PIPE (CL lI)(24 IN) 132 LF 108.00 14,256.00 197.62 26,085.84
42 |RC PIPE (CL 111)(36 IN) 162 LF 153.00 24,786.00 230.81| 20 37,391.22
43 |RC PIPE (CL 111)(48 IN) 2,000 LF 333.00 666,000.00 347.06 694,120.00
44  |RC PIPE (CLIII)(48"X36" REDUCER) 1 EA 1,350.00 1,350.00 1,184.56 1,184.56
45 |RC PIPE (CLIII)(48" BEND) 6 EA 1,500.00 9,000.00 1,490.08 8,940.48
46 |RC PIPE (CLII)(48"X18" TEE) 2 EA 1,570.00 3,140.00 1,640.16 3,280.32
47 |RC PIPE (CLIIN)(48"X24" WYE) 2 EA 1,600.00 3,200.00 1,704.48 3,408.96
48 |RC PIPE (CLIIN)(48"X18" WYE) 1 EA 1,600.00 1,600.00 1,640.16 1,640.16
49 |RC PIPE (CLIIN(36"X18" WYE) 1 EA 900.00 900.00 1,029.12 1,029.12
50 |RC PIPE (CLII)(24"X24" WYE) 4 EA 700.00 2,800.00 643.20 2,572.80
51 |RC PIPE (CLII)(24" BEND) 2 EA 600.00 1,200.00 428.80 22 857.60
52 |RC PIPE (CLII)(18" BEND) 3 EA 340.00 1,020.00 300.16 900.48
53 |JACK BOR OR TUN PIPE(48 IN)(RC)(CL V) 195 LF 1,640.00 319,800.00 1,724.25| 24 @ 336,228.75
54 |MANH (COMPL)(JUNCT BOX)(TY PB)(TY RG

COVER) 4 EA 4,300.00 17,200.00 1,990.41 7,961.64
55 |INLET (COMPL)(CURB)(TY 2)(5) 2 EA 4,200.00 8,400.00 7,794.45 15,588.90
56 |INLET (COMPL)(CURB)(TY 2)(10') 1 EA 4,200.00 4,200.00 5,161.01 5,161.01
57 |INLET (COMPL)(CURB)(TY 2)(15') 7 EA 4,200.00 29,400.00 7,659.63| 26 53,617.41
58 |ROOF DRAIN (REMOVE & REPLACE) 6 EA 1,150.00 6,900.00 500.00 3,000.00
59 |HEADWALL (CH-FW-15)(DIA= 48 IN) 1 EA 5,600.00 5,600.00 6,842.04 6,842.04

DRAINAGE ITEM SUBTOTAL $1,516,256.80 $1,531,069.83
T.B.P.E. Registration No. 8053 Page 1 of 2
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TTG Utilities, LP

Unified Services of Texas

Estimated
Item No. Bid Item Description Quantities | Measure Unit Price Unit Amount Unit Price Unit Amount

WATER AND WASTEWATER ITEMS
60 REMOVE AND REPLACE WATER METER &

METER BOX 13 EA 780.00 10,140.00 1,150.00 14,950.00
61 REMOVE 6" CLAY WASTEWATER LINE 20 LF 71.00 1,420.00 20.00 400.00
62 DIP 6" WASTEWATER LINE 20 LF 210.00 4,200.00 50.00 1,000.00
63 FERNCO ADAPTERS 2 EA 102.00 204.00 150.00 300.00
64 4" PVC WASTEWATER LINE 13 LF 135.00 1,755.00 50.00 650.00
65 4" SDR-35 PVC BEND 2 EA 30.00 60.00 250.00 500.00
66 CAP & ABANDON EXIST WASTEWATER LINE 1 LS 700.00 700.00 300.00 300.00
67 ADJUST CLEANOUT TO MATCH F.G. 1 EA 400.00 400.00 200.00 200.00
68 POTHOLE AND LOCATE EXISTING W.C.I1.D.

WATER AND WASTEWATER LINES AT AVE G

AND ALONG 10TH STREET 1 LS 3,500.00 3,500.00 21,932.46 21,932.46

WATER AND WASTEWATER ITEM SUBTOTAL $22,379.00 $40,232.46

HARDSCAPE AND LANDSCAPE ITEMS
69 [INCLUDING FIXTURES, POLES,

FOUNDATION, ELECTRICAL SERVICE,

WIRING, CONDUIT, INSTALLATION, AND

INCIDENTALS) 1 LS 151,000.00 151,000.00 131,652.90 131,652.90
70 |6-0" BENCH 8 EA 1,800.00 14,400.00 3,269.18 26,153.44
71 32 GALLON STEEL TRASH RECEPTACLE 2 EA 1,100.00 2,200.00 2,758.80 5,517.60
72 PAVER GRATE INCLUDING CONCRETE

PAVER SUPPORT 4 EA 3,500.00 14,000.00 4,517.54 18,070.16
73 |PLANTER POT 5 EA 1,200.00 6,000.00 2,758.80 13,794.00
74 STONE SEATWALL WITH CAST STONE CAP 54 LF 205.00 11,070.00 150.00 8,100.00
75 LOW COLUMN WITH STONE AND CAST

STONE CAP 5 EA 2,100.00 10,500.00 1,300.00 6,500.00
76 RETAINING WALL (STONE) 182 LF 130.00 23,660.00 125.00 22,750.00
77 CRAPE MYRTLE 'TUSCARORA' 18 EA 1,436.00 25,848.00 1,724.25 31,036.50
78 DWARF INDIAN HAWTHORNE 'PINKIE' 133 EA 32.00 4,256.00 37.93 5,044.69
79 GULFSTREAM NANDINA 60 EA 43.00 2,580.00 51.73 31 3,103.80
80 FLAGSTONE SLAB 6 EA 23.00 138.00 27.59 165.54
81 'SUPER BLUE' LIRIOPE 124 EA 3.00 372.00 30.45 33 3,775.80
82 BLUE RUG JUNIPER 58 EA 31.00 1,798.00 37.24 2,159.92
83 CONCRETE DYE AND STENCILING 900 SF 11.00 9,900.00 12.00 10,800.00
84 |ALLOWANCES - CONTINGENIES 1 LS 80,000.00 80,000.00 80,000.00 80,000.00
85 |ALLOWANCES - IRRIGATION SYSTEM 1 LS 20,000.00 20,000.00 20,000.00 20,000.00

HARDSCAPE AND LANDSCAPE ITEM SUBTOTAL $377,722.00 $388,624.35

TOTAL BID AMOUNT $2,319,094.10 $2,503,807.40

ltems 1 through = 35

T.B.P.E. Registration No. 8053

Page 2 of 2

are all flagged due to mathematical
errors on the part of Unified Services
of Texas. Errors are too numerous to

itemize individually.
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CITY COUNCIL MEMORANDUM

AGENDA ITEM Skylark Field Lease Agreement - Jacob
Paxton d/b/a Paxton Aviation

ORIGINATING DEPARTMENT Department of Aviation

BACKGROUND INFORMATION

Mr. Jacob Paxton has requested space on Skylark Field to initiate a Fixed Base Operation (FBO),
with the primary business activities being aircraft rental and flight training.

DISCUSSION/CONCLUSION

Staff has negotiated a lease agreement with Jacob Paxton d/b/a Paxton Aviation for the lease of
an approximately 402 sq. ft. office located in the south end of the T-hangar building located at
2600 Stonetree Drive, allowing the tenant to operate an aviation business on the airport. The
tenant is required to separately lease aircraft storage space in the airport in the form of tie-
down spaces and/or T-hangar units for each aircraft to be based at Skylark Field. The term of
the lease agreement is for one year beginning January 1, 2016, and ending December 31,
2016. Upon approval of the Executive Director of Aviation, the tenant will have the option of
extending the agreement thereafter on a month-to-month basis.

FISCAL IMPACT

The tenant will rent the facility for $250.00 per month plus pay a monthly utility charge of
$90.00 per month, for a total of $340.00 per month. This agreement will provide annual
revenues of $4,080 to the Skylark Field Airport Enterprise Fund account number 527-0000-
324.10-00 fixed base operations. The activities of this tenant are also expected to generate
additional fuel sales revenue for the airport; however, that amount cannot be determined at
this time.

RECOMMENDATION

City Council approve the attached lease agreement with Jacob Paxton d/b/a Paxton Aviation
and authorize the City Manager to execute same.



STATE OF TEXAS
COUNTY OF BELL

LEASE AGREEMENT

This lease is made and entered into by and between the City of Killeen, a municipal
corporation of Bell County, Texas, hereinafter referred to as “Airport”; and Jacob Paxton
d/b/a Paxton Aviation, hereinafter referred to as "Tenant”.

ARTICLE |

Description of Leased Premises

The Airport, in consideration of the rents and covenants herein to be performed by
the Tenant, does hereby lease and let unto Tenant the following described property,
hereinafter referred to as "Leased Premises”, located at the Skylark Field, Killeen, Texas:
T-hangar end unit number T-1AS, a 402 sq. ft. office, in a bullding located at 2600

Stonetree Drive. (Exhibit “"A”)

_ ARTICLE I
Description of Concession Granted

1. The Airport grants Tenant the right to engage in the activities of a Fixed Base
Operator, providing Flight Training and Aircraft Rental, and Sale of Aviation Related
Books, Charts, Pilot Handbooks and Cockpit Supplies. These activities are defined
by the Minimum Standards for Commercial Aeronautical Activitles at Killeen
Municipal Airport (Resolution #91-37). (Exhibit “B”)

2, It is understood and agreed that nothing herein contained shall be construed to
grant or authorize the granting of an exclusive right forbidden by Section 308 (A) of
the Federal Aviation Act of 1958 for aeronautical activities.

ARTICLE Il
Obligations of the Alrport

1. The Airport shall maintain and repair the non-leased portion of the areas
surrounding the Leased Premises depicted on Exhibit "A",



The Airport shall provide adequate access to the Leased Premises so long as
Airport, Transportation Security Administration, and pertinent Federal Aviation
Regulation security practices are not violated.

Parking will be provided for Tenant's employees and customers in a parking lot
immediately south of the Leased Premises. Tenant understands and agrees that
such parking is provided for the direct support of the business authorized herein and
will not be utilized for the long term storages of vehicles owned by employees or

customers of the Tenant.

If the Leased Premises are destroyed or damaged by any means which are not fully
the fault of the Tenant, fo the extent that the Tenant will be unable to conduct any
substantlal portion/s of the business contemplated by this lease, either party may
cancel this lease in writing and the Tenant will stand charged only with the rent
specified in ARTICLE VI up to the time of such damage or destruction.

The Alrport shall fumnish keys, at no initial cost to Tenant, to the Tenant's designated
Manager who shall be responsible for safekeeping of such keys. These include;

a. Key to building door.
b. Gate key.

Lost key replacement will be charged to Tenant in accordance with the Rents and
Fees Schedule depicted on Exhibit "C".

The Airport shall maintain and keep in repair the landing area of the airport. The
Airport retains the right to reasonably direct and reasonably control all activities of
the Tenant in this regard. The Airport shall make all reasonable efforts not to hinder
the Tenant's efforts in the performance of Tenant's business functions or services.

After reasonable notice to Tenant (when practical), the Airport reserves the right to
temporarily close the airport or any other facllities thereon for maintenance,
improvements, or for the safety of the public. The Airport will abate rent for affected
tenant areas for periods in which closure for these reasons prevents the tenant from
operating lts facllities, if reasonable temporary facllifies and/or arrangements cannot

be made by the airport.

Airport is responsible for the maintenance and repair of the exterior of the leased
premises, the steel frame structure of the building, and all plumbing located
underground or under the floor of the building, except that Tenant is responsible for
sewer clean outs that are not the result of a damaged sewer line.



The Airport will provide electric and water service to Leased Premises for a fixed
monthly charge as indicated in Exhibit C.

ARTICLE IV
Obligations of the Tenant

The Tenant accepts the Leased Premises identified in Article | of this agreement in
“as is” condition, and assumes all responsibility and expense of maintaining it in a
safe, neat, attractive, and good physical condition. Tenant will promptly repair all
damages at the Tenant’s expense. Any damage caused by the Tenant's failure to
repair the leased premises in a timely manner is the sole responsibility of the
Tenant. Appropriate representatives of the Airport and the Tenant will perform and
document a joint facility inventory and Inspection before Tenant occupies the
Leased Premises. A record of this inspection will be maintained by both parties for
the duration of the Tenant's occupancy of the facility.

Tenant agrees that it will not assign this lease or sublet the Leased Premises or any
part thereof, without the prior written consent of the Alrport. It is further agreed
consent will not be unreasonably withheld.

Tenant agrees to keep the Leased Premises clean, shall provide its own janitorial
services, and will be responsible for the rémoval of any litter or unsafe materials that
may accumulate in or about the Leased Premises. Tenant Is also responsible for
litter removal and for landscape and grounds keeping of all areas within 50 feet of
the access door to the Leased Premises that are outside of the Airport Operating

Area fence.

Tenant shall be responsible for disposal of its own frash accumulations by
depositing it in the nearest exterior trash dumpster on a daily basis. Tenant also
agrees to participate In the City of Killeen's recycling program by depositing all
recyclable products in the appropriate outside recycling containers in fieu of the
trash dumpster, when such containers are provided.

Tenant agrees that it shall not engage in any business or activity within the confines
of Skylark Field other than those expressly authorized by this agreement (Article Il

paragraph 1).

Tenant shall operate the Leased Premises without cost to the Airport, and will
maintain all equipment, appliances and furnishings therein.

Tenant agrees that its employees, while performing the duties associated with the
concession granted in ARTICLE II, will be neatly groomed and attired and conduct
themselves in a courteous, professional, and businesslike manner.

-3-
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Tenant shall provide and maintain an adequate staff of employees with skills,
licenses, and certificates appropriate to the activities conducted.

Upon vacating, Tenant shallleave the Leased Premises in as good condition and
substantially as they were before removal, ordinary wear and tear excepted. it is
understood and agreed that the leased premises may be modifled by the Tenant io
suit the requirements of the Tenant at the expense of the Tenant, however Tenant
shall make no structural changes, additions or Improvements to the Leased
Premises without prior written consent of the Executive Director of Aviation, and
appropriate bullding permits obtained from the City of Kileen Building and
Developments Services Department. Any such structural changes, additions or
improvements must be performed in a professional manner and become property of
the Airport, unless otherwise agreed upon in writing before such work begins.

Tenant agrees to employ anergy conservation practices to minimize the amount of
electric and water usage.

Tenant agrees that it will not store any equipment or supplies on the ramp area or
any other area outside of the Leased Premises. Properly escorted vehicles and
equipment may access the ramp area when necessary for maintenance support or
passenger or cargo transfer to and from alrcraft.

Tenant will provide appropriate signage on the outside of the | eased Premises that
clearly identfies the nature and availabliity of its commercial business. Such
signage must be approved by the Executive Director of Aviation before installation.
Normal business hours and appropriate phone numbers to contact the Tenant when
no employses are physically present in the leased premises must be prominently

displayed.

Tenant must, under a separate agreement with the Airport, rent an appropriate
number of aircraft tie-down spaces or T-hangar units for any aircraft owned, leased,
operated, maintained, or otherwise consigned to the Tenant as part of this business.

Tenant shall, no later than ten (10) days after the beginning of the term of this lease
agresment, provide the Airport with a report listing all aircraft operated by the tenant
by aircraft model and FAA registration number that are based at Skylark Field.
Tenant shall provide subsequent reports updating this information within thirty (30)

days of any change of based alrcraft.

Excepling holidays and a reasonable lunch period, as a minimum, Tenant shall
provide the service described in Article Il and continuously remain open fo the public
from at least 10:00 AM until 4:00 PM each week day (Monday through Friday)
during the term of this lease agreement. The Executive Director of Aviation, or his
designated representative, may approve exceptions to these minimum operation
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hours for appropriately justified, reasonable occasions upon written request.
Normal hours of operation and information concerning after hours points of contact
will be posted near the entrance door of the leased premises.

ARTICLE YV
Terms of Agreement

The Alrport hereby grants unto the said Tenant, for a period of one year beginning
January 1, 2016 and eniding December 31, 2016, the right to operate a Fixed Base
Operation, as previously described, at Skylark Field.

Any holding over by the Tenant on the expiration of the term of this lease shall not
constitute a renewal thereof but shall constitute only a tenancy on a month-to-month
basis. Any such holding over may be allowed by the Executive Director of Aviation,
if such holding over is in the best interest of the Airport and if the Tenant is
otherwise in good standing with the Airport. The Tenant must request holding over
in writing and must have received written authorization to hold over from the
Executive Director of Aviation, prior to the expiration of the term of this lease. All
other terms of this leage shall continue to be binding upon the Tenant.

As consideration for this lease, Tenant promises to pay to the Airport, at the Office
of the Executive Director of Aviation in Killeen, Bell County, Texas, the sum/s
prescribed in ARTICLE VI, said sum/s payable without demand in monthly
installments in advance on or before the first day of each month and every month
during the term of this lease. Payments may also be made at the Department’s

Skylark Field office located at 1523 Stonetree Drive.

ARTICLE VI
Rentals, Fees, and Accounting Records

Tenant shall pay to the Airport, $340.00 per month for the Leased Premises in
accordance with the fee schedule described in Exhibit “C™. Sundry charges of the
previous month will be in accordance with the fee schedule described in Exhibit "C".

Tenant shall pay to the Airport a late payment penaity of five percent (5%) of total
monthly rentals and sundry charges due, in addition to monthly payments, for any
month where the monthly payment is received by the Airport after the first day of
that month. This penalty shall increase to ten percent (10%) if the monthly payment
is received by the Airport after the twentieth (20™) day of the month in which the

monthly rental payment is due.



3. I Tenant defaults in the payment of rent, fees, or any part thereof, and such default
shall continue for thirty (30) days after written notice by the Airpart to the Tenant to
pay, the Airport shall, without further notice, have the right to re-enter the Leased
Premises to remove the Tenant and all persons holding over it and to terminate this
lease and repossess the premises. Such repossession shall not constitute a waiver
by the Airport for any other rights it may have to enforce collection of rents for the
balance of the term or to recover damages from the Tenant for default in payment

of rents.

4, If the Tenant holds over beyond the term of the lease on a month-to-month basis, all
basic rents, as listed in Exhibit "C", increase by 15%. Beginning with the fourth
month in a hold over status, basic rents will increase by 20%. Beginning with the
seventh month in a hold over status, basic rents will increase by 26%. Sundry
charges will be at the current rates in effect for that month.

5. Tenant shall maintain a performance bond, deposit, or other financial assurance
acceptable to the Airport in the amount of $680.00 for the term of this lease
agreement. Tenant shall forfelt said assurance if it is determined fo be in defaultas

described in Article X of this agreement.

ARTICLE Vil
Rights of Inspection

The Airport reserves the right to inspect the Leased Premises, equipment, and services at
any reasonable time for the purpose of assuring compliance with this lease, public safety or
welfare, or the Airport's general rights and duties as lessor.

ARTICLE ViiI
Non-Discrimination Covenants

1. The Tenantfor itself, its personal and legal representatives, successors in interest,
and assigns, as a part of the consideration hereof, does hereby covenant and

agrees as a covenant running with the land that:

. No persons on the grounds of race, color, religion, sex, age, disability, or
national origin shall be unlawfully excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said

facilities and the privileges provided herein.
b. That in the construction of any improvements on, over, or under such land

and the funighing of services thereon, no person on the grounds of race,
color, religion, sex, age, disability, or national origin shall be unlawfully
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excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination.

c. That the Tenant shall use the Leased Premises in compliance with all other
requirements imposed by or pursuant to 48 CFR Part 21, Department of
Transportation, Subtitle A, Office of the Secretary, Nondiscrimination in
Federally Assisted Programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations

may be amended.

Tenant assures that if applicable by the provisions of the regulation, itwill undertake
an affirmative action program as required by 14 CFR Part 152, Subpart E, to ensure
that ne person shall on the grounds of race, creed, color, national origin, disability,
or sex be unlawfully excluded from participating in any employment activities
covered in 14 CFR Part 152, Subpart E. The Tenant assures that no person shall
be unlawfully excluded on these grounds from participating in or receiving the
setvices or benefits of any program or activity covered by the subpart. The Tenant
assures that if applicable by the provisions of the regulation, it will require that its
covered sub organizations provide assurances to the Airport that they similarly will
undertake affirmative action programs and that they will require assurances from
their sub organizations, as required, by 14 CFR Part 152, Subpart E, to the same

effect.

In the event of breach of any of the preceding nondiscrimination covenants, the
Alrport shall have the right to terminate this lease and the privileges herein, and hold
the same as if said lease had never been made or issued.

ARTICLE X
Indemnification and Insurance

Without limiting Tenant's obligation to indemnify the Airport, Tenant shall provide,
pay for, and maintain in full force at all times during the term of the agreement
insurance coverage from an insurance carrier admitted to do business in the State
of Texas that has at least an “A” rating with AM Best Company in the types and

amounts as listed below.

TYPE MINIMUM LIMITS
Workers Compensation Statutory
Premises Liability

Bodily Injury $ 500,000 per occurrence

$1,000,000 aggregate



Property Damage $ 500,000 per occurrence
$1,000,000 aggregate

Products & Completed Operations Liability

Bodily Injury $ 500,000 per occurrence
$1,000,000 aggregate
Property Damage $ 500,000 per occurrence
$1,000,000 aggregate
Aircraft Liability
Bodily Injury $ 500,000 per occurrence

The “City of Killeen” shall be named as additional insured and shall be furnished
with Certificate of Insurance coverage in the above minimum amounts with the
signed lease and at any time during the lease pericd that the Tenant may change or
extend coverage. The City of Killeen shall have waiver of subrogation issued
favoring the City on the General Liability and Workers Compensation policies.
Tenant shall obtain the waiver of subrogation coverage effective no later than
January 1, 2016 and maintain it for the duration of the lease term. Current period
proof of coverage for all other types of insurance must be on file with the Airport at

all times.

The Airport reserves the right to increase the minimum required insurance in an
amount and type not fo exceed coverage required at comparable airports to be
effective thirty (30) days after notice is sent to the address provided herein.

The Airport and the Tenant shall be liable for their own acts of negligence, and each
agrees to indemnify the other to the extent allowed by law for any losses, damages,
costs or expenses, including attorney fees and litigation expenses, paid or sustained
by reason of the sole negligence of the indemnifying party.

The Tenant shall hold the Executive Director of Aviation and all other Department of
Aviation personnel, and the officers, elected officials and employees of the City of
Killeen harmless from and against all suits, claims, demands, damages, actions,
and/or causes of action of any kind or nature in any way arising out of, or resulting
from its negligence during its tenancy and activities, and shall pay all reasonable
expenses in defending any claims against the city. Similarly, Airport shall hold
Tenant harmless from and against all suits, claims, demands, damages, actions,
and/or causes of action of any kind or nature in any way arising out of Airport's
negligence related to the Airport's activities under this lease, and shall pay all
expenses In defending any such claims against the Tenant. The indemnification
provided for in this agreement shall not apply to the extent of the indemnified party's

gross negligence or willful misconduct.

The Tenant shall be solely liable and responsible for civil penalties imposed upon
the Airport as a result of the Tenant's negligent acts and/or violations of Federal,
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State, or Local Regulations or laws by the Tenant, especially when the Airport has
made good faith efforts to establish rules and procedures for compliance with such
regulations. Similarly, the Airport shall be solely liable and responsible for civil
penalties imposed upon the Tenant as a result of negligent acts and/or violations of
Federal, State or Local Regulations or laws by Airport which do not result from any
violation of said regulations by the Tenant.

Special Environmental Indemnity:

Definitions. The temm “Environmental Laws® means any one or all the
following as the same are amended from time to time: (i) the Comprehensive
Environmental Response, Compensation, and Liability Act, 42 U.S.C,,
Section 9601, et seq.; (ii) the Toxic Substance Confrol Act, 156 U.S.C.,
Section 2601, et seq.: (iii} the Safe Drinking Water Act, 42 U.S.C., Section
300h, et seq.; (iv) the Clean Water Act, 33 U.S.C., Section 1251, et seq.; (v)
the Clean Air Act, 42 U.S.C., Section 7401, et seq.; and (vi) the regulations
promulgated thereunder and any other laws, regulaticns and ordinances
(whether enacted by the local, state or federal government) now in effector
hereinafter enacted in connection with the regulation or protection of the
environment, including the ambient air, ground water, surface water, and
land use, including substrata land.

The term “Hazardous Material” includes: (j) those substances included within
the definitions of hazardous substance, hazardous material, toxic substance,
or solid waste in the Comprehensive Environmental Response,
Compensation and Liabllity Act, 42 U.8.C., Section 9601, et seq.; the
Resource Conservation and Recovery Act, 42 U.S.C., Section 6801, et seq.;
and the Hazardous Materials Transportation Act, 49 U.S.C., Section 1801, et
seq. And the regulations promulgated thereto: (i) these substances listed in
the United States Department of Transportation Table (49 C.F.R., Section
172.101 and amendments thereto) or by the Environmental Agency as
hazardous substances (40 C.F.R., part 302, and amendments thereto; and,
(iii) all substances, materials and wastes that are, or that become, regulated
under, or that are classified as hazardous or toxic under any local, state or

federal environmental law.

The term “release” shall mean any releasing, spiling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping, leaching,
disposing, or dumping.

Compliance.

(1)  Tenant shall not cause or permit any Hazardous Material to be used,
generated, manufactured, produced, stored, brought upon, or
released on, under or about the Leased Premises, or transported to
and from the Leased Premises, by Tenant, its agents, employees,
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contractors or invitees that enters the Leased Premisas in violation of
any Environmental Laws.

(2) Tenant shall indemnify, defend and hold harmless Airport, its
successors and assigns, its employees, agents and attorneys from
and against any and all liabillty, loss, damage, expense, penalties and
legal and investigation fees or costs (collectively, “Liability”), arising
from or related to any claim or action for injury, liability, breach of
warranty of representation, or damage to persons or property and any
and all claims or actions brought by any person, entity or government
body alleging or arising on connection with contamination of, or rule,
regulation, judgment or order of any government or judicial entity, to
the extentincurred or assessed as a result of any activity or operation
on or discharge by, through or under Tenant from the Leased
Premises during the term of this lease agreement. Notwithstanding
the foregoing, Tenant shall not be responsible for, or indemnify Airport
or any other person or entity for, any [llablity arising from (i) the
presence, generation, use, manufacture or release of Hazardous
Materials, or (i) violation of any Environmental Laws, occurring or
existing prior to the Effective Date or after this lease agresment has
terminated, provided Tenant's activities and operations were not the
cause or source of the release of any Hazardous Materials or any
contamination or violation of Environmental Laws. Airport shall
indemnify, defend and hold harmless Tenant, its successors and
assigns, its employees, agents and attorneys from and against any
and all Liability arising from or related to any claim or action for injury,
liability, breach of warranty of representation, or damage to persons
or property and any and all claims or actions brought by any person,
entity or governmental body, alleging or arising in connection with
contamination of, or adverse affects on, the environment or violation
of any Environmental Laws or other statute, ordinance, rule,
regulation, judgment or order of any government or judicial entity, to
the extent Incurred or assessed as a resulf of any activity or operation
on or discharge from the Leased Premlses oceurring or existing prior
to the Effective Date or after this lease agreement has terminated,
provided Tenant's activities and operations were not the cause or
source of the release of any Hazardous Material or any contamination

or viplation of Environmental Laws.

ARTICLE X
Events of Default and Remedies Upon Default

1. “Event of Default” means the occurrence of any one or more of the foliowing
events as they may relate to such lease: (a) Tenant fails to make any Rent
payment (or any other psyment) as it becomes due In accordance with the terms
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of this agreement, and any such failure continues for thirty (30) days after written
notice by the Airport to the Tenant to pay; (b} Tenant or Airport fails to perform
or observe any of its obligations under this agreement, and such failure is not
cured within thirty (30) days after receipt of writien notice by Tenant or Airport;
(c) any statement, representation or warranty made by Tenant in the agreement
or in any writing delivered by Tenant pursuant thereto or in connection therewith
proves at any time to-be false, misleading or erroneous in any material respect
as of the time when made; (d) Tenant applies for or consents to the appointment
of a receiver, trustes, conservator or liquidator of Tenant orof all or a substantial
part of its assets, or a petition for relief is filed by Tenant under any federal or
state bankruptcy, insolvency or similar law, or a petition in a proceeding under
any federal or state bankruptcy, insolvency or similar law s filed against Lessee
and is not dismissed within sixty (60) days thereafter

If any Event of Default occurs, then Airport or Tenant may, atits option, exercise
any one or more of the following remedies:

(a) Terminate, cancel or rescind this agreement;

(b) Exercise any other right, remedy or privilege which may be available to
Airport under applicable law or, by appropriate court action at law or in
equity, Airport or Tenant may enforce any of Tenant’s obligations under this
agreement;

(c) Airport may require Tenant to pay (and Tenant agrees that it shall pay) all
out-of-pocket costs and expenses incurred by Alrport as a result (directly or
indirectly) of the Event of Default and/or of Tenant's actions under this
section, including, without limitation, any attorney fees and expenses and
any costs related to the repossession, repair, reconditioning or disposition of
the leased premises and any equipment associated with such agreement,

(d) Airport may re-enter the Leased Premises to remove the Tenant and all
persons holding over it and to terminate this lease and repossess the
premises. Such repossession shall not constitute a waiver by the Airport for
any other rights it may have to enforce collection of rents for the balance of
the term or to recover damages from the Tenant for default in payment of
rents. If Airport re-enters the Leased Premises, Airport shall allow Tenant to
recover any and all perishable or time-sensitive items (including log books)
within a reasonable time period as to not allow any item to perish, expire or
hinder Tenant’s ability to perform' necessary functions related to its aircraft of

business.

None of the above remedies is exclusive, but each Is cumulative and in addition to
any other remedy available to Airport. Airport’s exercise of one or more remedies
shall not preclude its exercise of any other remedy. No delay or failure on the part
of Airport to exercise any remedy under any agreement shall operate as a walver
thereof, nor as an acquiescence in any default, nor shall any single or partial
exercise of any remedy preclude any other exercise thereof or the exercise of any

other remedy.
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ARTICLE X1
General Provisions

Neither the failure of the Airport to strictly enforce all of the terms of thig lease nor
the acceptance of rent by the Airport after any breach by the Tenant nor any delay
on the part of the Airport to strictly enforce the provisions hereof shall operate or be
deemed a waiver of any rights or remedies accruing to the Airport by reasons of any
subsequent breach. In any legal proceedings under this lease, the successful party
shall be reimbursed by the other party for costs, expenses and reasonable
attorney's fees which shall be incurred in such proceedings.

Notices to the Airport shall be sufficient if sent by registered malil, postage paid,
addressad to the Executive Director of Aviation, Killeen-Fort Hood Regional Airpott,
Box C, 8101 South Clear Creek Dr, Killeen, Texas 76549, and notices to the Tenant
shall be sufficient if sent by registered mail, postage paid, addressed to Jacob
Paxton, Paxton Aviation, 3402 S WS Young Dr, Suite C, Killeen, Texas 76542. The
parties may designate other addresses from time to time in writing.

This lease is made upon the express condition that if Tenant fails to keep and
perform any of the covenants or agreements contained in this indenture, then this
lease shall become vold at the option of the Airport, provided the Airport shall first
give the Tenant at least thirty (30) days written notice of intention to forfeit this
lease, and shall set forth therein the specific breach of lease and of Airport's
intention to re-enter the Leased Premises and declare this lease forfelted, If such
breach be continued. Such notice shall be served in the manner heretofore
provided and after the expiration of said thirty (30) days notice this lease shall be
void, provided the Tenant is then in default and the Airport shall then be entitled to
the possession of the Leased Premises. Such repossession shall not constitute a
waiver of the Airport for any other rights it may have to enforce collection of rents for
the balance of the term or to recover damages from the Tenant for default in
payment of rents. If Tenant fails to remove any or all of its own possessions from
the Leased Premises within the prescribed thirty (30) days, the Airport may remove
those possessions without incurring any liability for damages of any type, and all
obligations and requirements, including payment of rent payments shall continue to

apply.

In the event of the appointment of a Trustes due to a voluntary or involuntary
bankruptey on the part of Tenant, or the appointment of a receiver for the Tenant, or
a voluntary assighment for creditors by the Tenant, or if this lease shall, by
operation of law or otherwise, devolve upon or pass to a person or corporation other
than the Tenant, then in no case shall the Leased Premises be used for any
purpose other than those contained in ARTICLE i, herein.
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The Alrport reserves the right to further develop or improve the Airport as it sees fit,
regardless of the desires or views of Tenant and without interference or hindrance
by Tenant; however, all developments and improvements affecting the Tenant will

be coordinated with Tenant.

Airport reserves the right to take action It considers necessary to protect the aerial
approaches of the airport against obstructions, together with the right to prevent
Tenant from erecting or permitting to be erected any building or other structure, or
the conduct of any activity, on the airport which, in the opinion of the Airport, would
interfere with the operations of the alirport or constitute a hazard to alrcraft.

This lease agreement shall be subordinate to the current or future Airport rules,
regulations and standards, and City Ordinances, as well as all applicable State and
Federal regulations and laws. It is herein agreed between the Airport and the
Tenant that the Airport Rules and Regulations now in effect and hereafter adopted
or amended by the City shall not be altered or impaired in any respect by this lease
agreement, but said rules and regulations shall remain in effect and be applicable to

the Tenant during the term of this lease.

It is expressly understood and agreed that this lease is subject to and subordinate to
and controlled by provisions, stipulations, covenants, and agreements contained in
those certain contracts, agreements, resolutions, and actions of the City of Killeen,
Texas, constituting agreements bétween the City and the United States of America
and its agents including, but not limited to, the Federal Aviation Adminisfration
(FAA), the Transportation Security Administration (TSA) and all regulations now and
hereafter imposed upon the City and that the Airport shall not be liable to Tenanton
account of any of the foregoing matters and all of such contracts, agreements,
resolutions, laws, and regulations are incorporated herein by reference, and if any
provision of this lease is determined fo be at variance with same, such provision is

unilaterally reformable at the Airport's option.

The Tenant, its successors, and assigns will not make or permit any use of the
property which would interfere with landing or taking off of aircraft at the airport, or
otherwise constitute an airport hazard. This includes such items as electrical or
electronic equipment, creation of smoke or dust, or glaring or misleading lights.

The costs and expenses of any additional equipment, installation or modification to
the Leased Premises, as required by an order of an agency of the U.S. Government
(including 49 CFR Part 27.71 and 14 CFR Part 382), or an agency of the State of
Texas, .in order to accommodate Tenant's handicapped customers or employees,
shall be shared equally by the Tenant and the Airport. The Tenant’s share of said
expenses may be amortized over a reasonable period of time, which time shall be
determined by good faith negotiations between Tenant and Alrport, and be charged
to Tenant as additional rental. In the event that the Leased Premises or a portion
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thereof ars joint-use areas for Tenant and others, then Tenant shall only be charged
with its pro-rata share of said costs and expenses; said share to be determined in
accordance with the number of tenants required to particlpate. Said additional
rentals are due and payable on or before the 1st day of the month following the
completion of such madification or the installation of such equipment. Airport shall
give Tenant prompt notice of the recelpt of all government orders to undertake such
modifications or installations. Nothing herein shall prevent Tenant from undertaking
such modifications or installation at its own expenss, upon prior written approval of

the Airport.

10. Tenant shall have the right and privilege of engaging in and conducting a business
on the Leased Premises of Skylark Field. This agreement shall not be construed in
any manner to grant to Tenant or those claiming under it the exclusive right to the
use of any premises or facilities of said airport other than those leased {o the Tenant

hereunder.

IN WITNESS WHEREOF, the parties have executed this lease on this day of

, 2015.

ATTEST: CITY OF KILLEEN:
Dianna Barker Glenn Morrison
City Secretary City Manager
ATTEST: JACOB PAXTON

d/b/a PAXTON AVIATION

Jacob Paxton

Owner

PaxtoriAviationC
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City of Killeen and Jacob Paxton d/b/a Paxton Aviation

Rents and Fees Schedule
January 1, 2016 - December 31, 2016

BASIC RENT
T-Hangar unit T-1AS

Minimum business lease rate $250.00 per month
Utility charge $90.00 per month
Total Basic Rent $340.00 per month

SUNDRY CHARGES

Key replacement $10.00 each
Aircraft Tle-downs $25.00 per month
LATE PAYMENT PENALTY

Late payment penalties shalf be assessed on the total monthly payment:
5% of total monthly fees if paid after the first day of the month.
10% of total monthly fees if paid after the twentieth day of the month in which due.

EXHIBIT "C"
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CITY COUNCIL MEMORANDUM

AGENDA ITEM LETTER OF AGREEMENT FOR STATE
LEGISLATIVE REPRESENTATION

ORIGINATING DEPARTMENT CITY MANAGER

BACKGROUND INFORMATION

The Schlueter Group has provided state legislative assistance to the City of Killeen for the past
five years. They have provided assistance in specific areas of interest as determined by the City
of Killeen, to include legislative review, state agency needs and state grant awards.
DISCUSSION/CONCLUSION

The Schlueter Group has been effective in representing the City’s interest before the Texas
Legislature and the appropriate agencies of the State of Texas. Most recently and notably,
were their efforts with the establishment of Texas A&M University - Central Texas,
enhancements to US Highway 190, formalizing the military mayors initiative and review of
legislation impacting Killeen.

A legislative agenda will be developed in consultation with the Mayor and City Council and
various city staff. The agenda will set forth potential goals and objectives for the City.

FISCAL IMPACT

The professional services provided by The Schlueter Group are exempt from competitive
purchasing requirements.

Funds in the amount of $105,000 are available in the City Manager’s professional services
account #010-0200-413.44-20.

RECOMMENDATION

City Council authorize the City Manager to execute the Letter of Agreement with The Schlueter
Group.



LETTER OF AGREEMENT

This is a Letter of Agreement between the City of Killeen (Client), and Stan Schlueter (Consultant)
regarding the representation of Client before the Texas Legislature and the appropriate agencies of the
State of Texas.

Scope of Representation

Consultant agrees to represent Client before the Texas Legislature on matters related to City of Killeen
issues in Texas. Consultant acknowledges and agrees that Client funds are to be used solely for the
representation of Client and Client’s interests, and will not be used represent any other entity.

Time Period

This agreement shall commence on December 15, 2015, and shall terminate on December 15, 2020.
Consideration

Consultant agrees to represent Client for five years for the sum of $100,000.00 per year, plus any travel
and other expenses accrued during the Time Period of the contract. Compensation shall be payable in

monthly installments of $8,333.33 in advance and on the first of each month with expenses.

Definition of Expenses

Expenses reasonably incurred in the performance of the terms of the contract herein shall be
reimbursable to Consultant when submitted for payment to Client with the appropriate documentation.
Expenses shall not exceed $5,000.00 per year without approval from Client.

Method of Billing and Payment

Client agrees to pay Consultant on the first of each month, in advance, for that month’s representation.
All expenses for the current month will be billed approximately one month after such expenses are
incurred. Consultant shall submit a monthly invoice.

Reports

Consultant agrees to be responsible for the preparation and filing of all applicable activity reports with
the Texas Ethics Commission. Consultant shall provide monthly reporting to Client of activities related
to Client’s interests.

Whether in session or not, Consultant will provide timely updates and reports to Client on State
legislative and agency activity.



Conflict of Interest

Consultant agrees to assume responsibility that the Client be represented without any conflicts of
interest and that he shall perform that representation within the laws of the State of Texas.

State and Federal Law

It is expressly understood and agreed that none of the services to be provided under the scope of this
agreement are campaign or officeholder activities regulated under state or federal law.

Termination
Either party may terminate this agreement without penalty for any reason with 30 days written notice
to the other party. If Client terminates the agreement, Client will pay Consultant for all work performed

on Client’s behalf through the date of termination.

Termination for Nonappropriation

It is understood and agreed by both parties that if the Council fails to appropriate funds for this
agreement, it will terminate on September 30" of the fiscal year for which funds were last appropriated,
without penalty to either party.

Guarantee of Payment

By the signing of this Letter of Agreement by all parties, Client hereby guarantees full payment of all
compensation set forth in this Letter of Agreement, plus expenses incurred by Consultant as defined
herein.

The person executing this agreement represents that he has full authority of the Client to sign this Letter
of Agreement and is signing on their behalf.

By: By:
Glenn Morrison Stan Schlueter
City Manager The Schlueter Group
City of Killeen P.O. Box 2227
P.O. Box 1329 Austin, Texas 78768-2227

Killeen, Texas 76540-1329

Dated: Dated:
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CITY COUNCIL MEMORANDUM

AGENDA ITEM Ordinance to authorize updating Texas
municipal retirement system service credits

ORIGINATING DEPARTMENT Human Resources
BACKGROUND INFORMATION

The Texas Municipal Retirement System (TMRS) was established in 1948 as a retirement
system and disability pension system for municipal employees in the State of Texas. It is
administered in accordance with the TMRS act and is governed as a Board of Trustees
appointed by the Governor of Texas with the advice and consent of the Senate. The City of
Killeen is a member of the TMRS.

DISCUSSION/CONCLUSION

One of the provisions of TMRS is that member cities may, by ordinance, adopt an update of
service credits (USC). Updated service credits allow an employee’s TMRS retirement benefits to
take into account plan improvements or salary improvements which would have improved the
salary of the employee during his/her career, while contributing into TMRS. This also provides
for increased prior and current service annuities for retirees and beneficiaries of deceased
retirees of the City. Upon adoption, all employees covered under TMRS have their retirement
benefits recalculated based on a three-year average of their most recent salary. The
contribution for FY 2015-2016, as stated in this ordinance, was calculated using the
assumptions provided by TMRS to calculate contribution rates.

FISCAL IMPACT

The ordinance provides for the adoption of Update Service Credits in TMRS. The cost of
increasing the City’'s TMRS contribution from the current rate of 8.39% to 8.41% generated
when adopting the USC is estimated to be $8,019 (January through September, 2016). The
contribution rate was determined using TMRS’s current assumptions for the calculation of
contribution rates. The anticipated cost of increasing the City's TMRS contributions was
budgeted and will be funded from various salary and benefit accounts currently included in the
FY16 budget; no budget amendment is required.

RECOMMENDATION

The recommendation is that the proposed ordinance to update TMRS Service Credits be
adopted, to be effective January 1, 2016.



TMRS-USC T
TEXAS MUNICIPAL RETIREMENT SYSTEM

AN ORDINANCE AUTHORIZING AND ALLOWING, UNDER THE ACT
GOVERNING THE TEXAS MUNICIPAL RETIREMENT SYSTEM, "UPDATED
SERVICE CREDITS" IN SAID SYSTEM FOR SERVICE PERFORMED BY
QUALIFYING MEMBERS OF SUCH SYSTEM WHO PRESENTLY ARE
MEMBERS OF THE CITY OF KILLEEN; AND ESTABLISHING AN EFFECTIVE
DATE FOR SUCH ACTIONS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS:
Authorization of Updated Service Credits.

(a) On the terms and conditions set out in Sections 853.401 through 853.403 of
Subtitle G of Title 8, Government Code, as amended (hereinafter referred to as the "TMRS
Act"), each member of the Texas Municipal Retirement System (hereinafter referred to as the
"System") who has current service credit or prior service credit in said System in force and
effect on the 1st day of January of the calendar year preceding such allowance, by reason of
service in the employment of the City, and on such date has at least 36 months of credited
service with said System, shall be and is hereby allowed "Updated Service Credit" (as that term
is defined in subsection (d) of Section 853.402 of said title) in an amount that is 100% of the
"base Updated Service Credit" of the member (calculated as provided in subsection (c) of
Section 853.402 of said title). The Updated Service Credit hereby allowed shall replace any
Updated Service Credit, prior service credit, special prior service credit, or antecedent service
credit previously authorized for part of the same service.

(b) On the terms and conditions set out in Section 853.601 of said title, any member
of the System who is eligible for Updated Service Credits on the basis of service with this City,
and who has unforfeited credit for prior service and/or current service with another participating
municipality or municipalities by reason of previous service, and was a contributing member on
the 1st day of January of the calendar year preceding such allowance, shall be credited with
Updated Service Credits pursuant to, calculated in accordance with, and subject to adjustment
as set forth in said section 853.601.

(© In accordance with the provisions of subsection (d) of Section 853.401 of said
title, the deposits required to be made to the System by employees of the several participating
departments on account of current service shall be calculated from and after the date aforesaid
on the full amount of such person's earnings as an employee of the City.
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Effective_Date. Subject to approval by the Board of Trustees of the Texas Municipal
Retirement System, the updated service credits granted hereby shall be and become effective
on the 1st day of January, 2016.

Passed and approved this the day of :

ATTEST: APPROVED:

City Secretary of Clerk Mayor
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CITY COUNCIL MEMORANDUM

AGENDA ITEM Fort Hood Force Reduction Assessment
Budget Amendment
ORIGINATING DEPARTMENT Finance

BACKGROUND INFORMATION

The Department of Defense (DOD) recently announced personnel cuts across the military
including a reduction of 3,300 soldiers at Fort Hood. DOD's Office of Economic Adjustment
(OEA) then informed the City of Killeen that it could request a federal grant to conduct a
comprehensive assessment of the impact of this force reduction, specifically in the areas of
retail, housing, education, employment, small business, and defense suppliers.

As with the Joint Land Use Study (JLUS) DoD selects civilian communities to serve as force
reduction assessment sponsors. Sponsors coordinate with OEA to secure application approval
and grant funding. Sponsors also recruit, select, and manage contract support to perform these
assessments.

DISCUSSION/CONCLUSION

Staff prepared the Fort Hood Force Reduction Assessment application and submitted it on
August 17, 2015; OEA approved the application on September 15, 2015. OEA provides 100% of
force reduction assessment grant funding.

FISCAL IMPACT
The grant period is from August 1, 2015, through July 31, 2016. Costs associated with the

Force Reduction Assessment, in the amount of $148,400 will be placed in the following
accounts.

Revenues
IAccount Number IAccount Name Original Budget |Increase |Amended Budget
251-0000-382-10-22|Force Reduction Rev|0 148,400 148,400

Expenditures

IAccount Number Account Name Original Budget | Increase Amended Budget
251-2035-415-41-10|0Office Supplies 0 1,250 1,250
251-2035-415-44-20[Professional Services |0 147,150 147,150

Total 148,400 148,400




RECOMMENDATION

Staff recommends that the City Council approve this ordinance amending the FY 2016 City of
Killeen Force Reduction Fund.



ORDINANCE

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS,
AMENDING THE FY 2016 ANNUAL BUDGET AND PLAN OF MUNICIPAL SERVICES OF
THE CITY OF KILLEEN BY INCREASING THE FORCE REDUCTION GRANT REVENUE
ACCOUNT BY $148,400 AND VARIOUS OPERATING EXPENDITURE ACCOUNTS BY
$148,400; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT
WITH THIS ORDINANCE; PROVIDING A SAVINGS CLAUSE AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, a budget for operating the municipal government of the City of Killeen for the
Fiscal Year October 1, 2015, to September 30, 2016, has been adopted by City Council in
accordance with the City Charter; and

WHEREAS, it is the desire of the Killeen City Council to increase the Force Reduction Fund
grant revenue account and various operating expenditure accounts; and

WHEREAS, the need for the additional funds requires a budget amendment;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KILLEEN:

SECTION 1. That Ordinance 15-044 adopting a budget for operating the municipal
government of the City of Killeen for the Fiscal Year October 1, 2015, to September 30, 2016,
be amended as to the portion of said budget as follows:

Revenues
Account Number Account Name Original Budget Increase Amended Budget
251-0000-382-10-22 | Force Reduction Rev | 0 148,400 148,400

Expenditures

Account Number Account Name Original Budget Increase Amended Budget
251-2035-415-41-10 | Office Supplies 0 1,250 1,250
251-2035-415-44-20 | Professional Services | O 147,150 147,150

Total 148,400 148,400
SECTION 1II. That the City Council finds that the public notice and public hearing

requirements of Section 56 of the City Charter have been complied with prior to the enactment
of this ordinance.

SECTION I11. That should any section or part of any section or paragraph of this ordinance
be declared invalid or unconstitutional for any reason, it shall not invalidate or impair the
validity, force or effect of any other section or sections or part of a section or paragraph of this
ordinance.

SECTION 1V. That all ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed to the extent of such conflict.




SECTION V. That this ordinance shall be effective after its passage and publication according
to the law.

PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,

Texas, this 24th day of November, 2015, at which meeting 1a quorum was present, held in
accordance with the provisions of V.T.C.A., Government Code, 551.001 et seq.

APPROVED

Scott Cosper, MAYOR

ATTEST:

Dianna Barker, CITY SECRETARY

APPROVED AS TO FORM:

Kathryn H. Davis, CITY ATTORNEY
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CITY COUNCIL MEMORANDUM

AGENDA ITEM Fort Hood Joint Land Use Study (JLUS)

Budget Amendment

ORIGINATING DEPARTMENT Finance

BACKGROUND INFORMATION

The Joint Land Use Study (JLUS) is a tool funded and used by the Department of Defense
(DOD) to evaluate the synergy between civilian communities and adjacent military installations
located in the United States. Key considerations are the compatibility of civilian land use and
development activities and encroachment concerns that may negatively impact air and ground
operations, training, testing, and power projection missions conducted on military installations.

Selected civilian communities serve as JLUS sponsors. Sponsors coordinate with DOD’s Office
of Economic Adjustment (OEA) to secure approval of a JLUS application and federal grant
funding.

On October 20, 2015, City Council authorized the City Manager to sign a professional services
contract with Benchmark CMR, Inc. for the JLUS in the amount of $255,860.

DISCUSSION/CONCLUSION

OEA received the JLUS application on August 21, 2015, and subsequently approved it. OEA

approved the proposed budget in the amount of $292,236 as shown below.

Description Federal Non-Federal Total Project Cost
Personnel 0 23,769 23,769

Fringe Benefits 0 6,417 6,417

Travel 6,000 0 6,000

Supplies 1,000 0 1,000
Contractual 250,000 0 250,000

Other 5,050 0 5,050

Total Direct Charges [262,050 30,186 292,236

FISCAL IMPACT

The grant period is from August 1, 2015 through December 31, 2016. Costs associated with

the JLUS, in the amount of $262,050, will be placed in the following accounts.

Revenues
Account Number Account Name Original Budget [Increase |Amended Budget
250-0000-382-10-21JLUS Grant Revenue|0 262,050 262,050




Expenditures

Account Number Account Name Original Budget | Increase | Amended Budget
250-2035-415-41-10|0ffice Supplies 1,000 1,000
250-2035-415-41-15|Postage 300 300
250-2035-415-41-35Print Supplies 1,000 1,000
250-2035-415-44-25|Public Notices 1,500 1,500
250-2035-415-44-30(Training and Travel 6,000 6,000
250-2035-415-44-55|Facilities Rental 2,250 2,250
250-2035-415-98-13JLUS Project 250,000 250,000

Total 262,050 [262,050

o|o[o|Oo|o|Oo[Oo O

RECOMMENDATION

Staff recommends that the City Council approve the ordinance amending the FY 2016 Municipal
Operating Budget revenues by $262,050 and expenditures by $262,050.



ORDINANCE

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS,
AMENDING THE FY 2016 ANNUAL BUDGET AND PLAN OF MUNICIPAL SERVICES OF
THE CITY OF KILLEEN BY INCREASING THE JLUS FUND GRANT REVENUE ACCOUNT
BY $262,050 AND VARIOUS OPERATING EXPENDITURE ACCOUNTS BY $262,050;
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH THIS
ORDINANCE; PROVIDING A SAVINGS CLAUSE AND ESTABLISHING AN EFFECTIVE
DATE.

WHEREAS, a budget for operating the municipal government of the City of Killeen for the
Fiscal Year October 1, 2015, to September 30, 2016, has been adopted by City Council in
accordance with the City Charter; and

WHEREAS, it is the desire of the Killeen City Council to increase the JLUS Fund grant revenue
account and various operating expenditure accounts; and

WHEREAS, the need for the additional funds requires a budget amendment;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KILLEEN:

SECTION 1. That Ordinance 15-044 adopting a budget for operating the municipal
government of the City of Killeen for the Fiscal Year October 1, 2015, to September 30, 2016,
be amended as to the portion of said budget as follows:

Revenues
Account Number Account Name Original Budget Increase Amended Budget
250-0000-382-10-21 | JLUS Grant Revenue | O 262,050 262,050

Expenditures

Account Number Account Name Original Budget Increase Amended Budget
250-2035-415-41-10 | Office Supplies 0 1,000 1,000
250-2035-415-41-15 | Postage 0 300 300
250-2035-415-41-35 | Print Supplies 0 1,000 1,000
250-2035-415-44-25 | Public Notices 0 1,500 1,500
250-2035-415-44-30 | Training and Travel 0 6,000 6,000
250-2035-415-44-55 | Facilities Rental 0 2,250 2,250
250-2035-415-98-13 | JLUS Project 0 250,000 250,000

Total 0 262,050 262,050
SECTION 1II. That the City Council finds that the public notice and public hearing

requirements of Section 56 of the City Charter have been complied with prior to the enactment
of this ordinance.

SECTION I11. That should any section or part of any section or paragraph of this ordinance
be declared invalid or unconstitutional for any reason, it shall not invalidate or impair the




validity, force or effect of any other section or sections or part of a section or paragraph of this
ordinance.

SECTION 1V. That all ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed to the extent of such conflict.

SECTION V. That this ordinance shall be effective after its passage and publication according
to the law.

PASSED AND APPROVED at a regular meeting of the City Council of the City of Killeen,

Texas, this 24th day of November, 2015, at which meeting 1la quorum was present, held in
accordance with the provisions of V.T.C.A., Government Code, 551.001 et seq.

APPROVED

Scott Cosper, MAYOR

ATTEST:

Dianna Barker, CITY SECRETARY

APPROVED AS TO FORM:

Kathryn H. Davis, CITY ATTORNEY
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CITY COUNCIL MEMORANDUM

AGENDA ITEM Amending the Tax Increment Reinvestment
Zone (TIRZ) Number Two Project and
Financing Plan and Boundary

ORIGINATING DEPARTMENT PLANNING & DEVELOPMENT SERVICES
BACKGROUND INFORMATION

In 2008, the City of Killeen established the Tax Increment Reinvestment Zone (TIRZ) Number
Two for the purpose of dedicating the increase on tax revenue generated within the TIRZ to
provide funds for public infrastructure to encourage accelerated development and
redevelopment in several areas of the City. In February 2015, the TIRZ Number Two Board
met to receive updates and discuss the status of the TIRZ. At that time, information regarding a
proposed development at the corner of Rancier Avenue (FM 439) and 38" Street was presented
to the board. The proposed development, as described, would be partially located within the
TIRZ Number Two boundary area. In order for the TIRZ Number Two to capture the increase
on tax revenue to be generated by this development, the entire development would need to be
located within the TIRZ Number Two boundary area.

DISCUSSION/CONCLUSION

The Board voted unanimously to amend the TIRZ Number Two boundary to encompass the
entire proposed development at the corner of Rancier Avenue (FM 439) and 38™ Street as
depicted in the attached boundary expansion map. The board also voted to update the TIRZ
Number Two Project and Financing Plan to account for the boundary expansion as necessary.

FISCAL IMPACT

No fiscal impact.

RECOMMENDATION

Staff recommends that City Council approve the boundary expansion of the TIRZ Number Two

as depicted in the attached boundary map and the attached Project and Financing Plan as
approved by the TIRZ Number Two Board.



ORDINANCE

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KILLEEN, TEXAS
AMENDING THE TAX INCREMENT REINVESTMENT ZONE NUMBER TWO
PROJECT AND FINANCING PLAN AND BOUNDARY; PROVIDING A SAVINGS
CLAUSE; PROVIDING FOR THE REPEAL OF CONFLICTING PROVISIONS;
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR PUBLICATION
AND AN EFFECTIVE DATE.

WHEREAS, the Killeen City Council established the Tax Increment Reinvestment
Zone Number Two (TIRZ #2) in 2008 for the purpose of dedicating the increase on tax
revenue generated within the TIRZ #2 to provide funds for public infrastructure to
encourage accelerated development and redevelopment in several areas of the city;

WHEREAS, the TIRZ #2 board voted unanimously to amend the TIRZ #2
boundary on February 25, 2015 as depicted in the attached boundary map;

WHEREAS, the City Council at said hearing duly considered said
recommendation, and the City Council being of the majority opinion that the TIRZ #2
boundary and project plan amendment should be approved;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KILLEEN:

SECTION 1. That the City of Killeen adopts the following TIRZ #2 Project and
Financing Plan and Boundary Amendment:

SECTION 11.

City of Killeen

Tax Increment Reinvestment Zone #2
Project and Financing Plan

This document constitutes the final Tax Increment Reinvestment Zone Project
Plan for the Tax Increment Reinvestment Zone (TIRZ) #2, as required by
Chapter 311 of the Texas Tax Code.



Project Plan
A. TIRZ Project Description

In August 2008, the City of Killeen created TIRZ #2 over approximately 2,104
acres of vacant and partially developed land on contiguous properties in the city
limits of Killeen. The TIRZ #2 boundary was then amended in December of 2015
to include an additional 32 acres in the Southwest corner of Rancier Ave and 38"
Street to accommodate a proposed retail development in that area.

Development Projects and Public Infrastructure in the TIRZ

e Public Infrastructure — water lines, sanitary sewer lines, underground
utilities

e Public Roads and Highways — improvements to US190, Rosewood & FM
2410

e Beautification — gateway improvements, streetscape improvements,
municipal furnishings, landscape improvements
Public Safety — street lights, sidewalks

e Public Land and Buildings - park acquisition and park improvements

Expenditures associated with the acquisition, design, construction and financing
of the planned improvements and other specific project related costs will be
funded by tax increment revenue derived from increases in property tax
revenues throughout the duration of TIRZ #2. Development is projected to
increase taxable property values in the TIRZ from its current assessed value to
$298 million.

B. Developer and Financing Description

Downtown: The City of Killeen will be responsible for improvements in
the downtown area utilizing funds generated by the TIRZ
increment.

Industrial Park: The City of Killeen will be responsible for improvements in
the industrial park utilizing funds generated by the TIRZ
increment.

La Cascata: The developer of the La Cascata project is First Advisors,

Inc. They will finance and develop the mixed-use project
private improvements along with the public infrastructure
improvements and amenities.

The City will provide reimbursement to the developer, First
Advisors, Inc., for public improvements, subject to
approval of a reimbursement contract between the City
and the developer.



C. Conditions and Circumstances of the Property

1.

La Cascata: There is a lack of basic infrastructure including:
water, sanitary sewer, storm sewer, roads, and drainage. The
development project will provide full public infrastructure and
amenities to the community, including green spaces, trails, and
water features.

Downtown Killeen: Downtown Killeen lacks pedestrian
amenities, consistent urban design features, landscaping, and
public spaces. TIRZ dollars will be allocated to provide these
basic features for the benefit of the public and sustainability of
the land uses and their respective tax values.

Killeen Industrial Park: The Industrial Park lacks full
development and utilities. Investment of TIRZ revenues will
allow the Industrial Park to realize its full taxable highest and
best land use, thereby increasing the opportunities for job and
economic growth.

Rancier Ave and 38" Street: This area has a lack of basic
infrastructure including: water, sanitary sewer, storm sewer,
infrastructure, and drainage. The proposed retail development
will provide a significant benefit to the TIRZ and community.

. Existing Uses and Conditions of Property in the Proposed

TIRZ and Future Uses and Conditions of Property in the
TIRZ.

Existing Land Uses and Conditions:

The area of the TIRZ is approximately 2,132 acres in size. The
area is a mixture of vacant, developed and partially developed
properties. The area includes properties that have frontages on
public streets and highways. Properties in the area have various
stages of utilities and infrastructure serving them.

Proposed Land Uses:

Proposed land uses include: commercial, retail, offices, medical,
public buildings, mixed uses, parks, open space, parking, and
amenities such as trails and water features.



D. Justification for TIRZ Creation

The developer of the La Cascata project (First Advisors, Inc.) believes that the
demographic, market demand, and overall economic conditions justify the risk
for the proposed La Cascata development. The development of infrastructure
and vertical improvements, along with the public amenities, will bring the
property to its highest and best use and provide an opportunity to capture pent-
up demand for the various land uses proposed.

The new development and subsequent public improvements in the TIRZ #2 will
provide social, economic, and quality of life benefits to the entire community.

Creation of the TIRZ will establish the funding mechanisms for public
infrastructure improvements that are essential for the attraction of private
investment that would otherwise not occur in the reasonably foreseeable future.
If not for the creation of the TIRZ, the property will not be developed, due in
part to the infrastructure conditions listed above.

E. Proposed Changes of Zoning Ordinances, Master Plan of
Municipality, Building Codes, and Other Municipal Ordinances.

All construction will be done in conformance with existing city ordinances,
regulations and building codes, of the City of Killeen and Bell County. There are
no proposed changes of any city building codes or ordinances.

F. List of Estimated Non-Project Costs

Costs that will be expended by the Developer, without reimbursement, are listed
below.

Non-Reimbursable Project Costs Estimated Costs

Miscellaneous Land Development Hard and Soft $ 84,000,000

Costs and Land Acquisition

Total $ 84,000,000

G. Displacement of Residents

There will be no displacement of residents within the TIRZ.



Il. TIRZ #2 Financing Plan

A. A Listing of the Proposed Public Works or Public Improvements in
the Zone

See below and refer to the map exhibits.

B. A List Describing the Estimated Project Costs of the Zone is Shown
Below, including Creation and Administration Costs

Public Infrastructure and Related Items Estimated Costs

Safety and Visual Improvements in Downtown Killeen and
Industrial Park

Gray Street landscaping and irrigation $150,000
Avenue D landscaping and irrigation $100,000
Gray Street decorative lighting and installation $500,000
Avenue D decorative lighting and installation $300,000
Relocate above ground utilities underground Downtown $2,000,000

Public Use

Downtown land acquisition and development of park space $2,000,000
Gray Street — street and sidewalk rehabilitation $4,000,000
Avenue D — street and sidewalk rehabilitation $2 500,000
Widening FM 2410 and Stan Schlueter Loop Intersection $4,000,000
Construction of Rosewood Drive overpass at US 190 $4,800,000

City Hall in the downtown $15,000,000
Downtown land acquisition and redevelopment $2,000,000

La Cascata Infrastructure for Commercial Development
Water, sanitary sewer, storm sewer, internal public roads, landscaping, | $ 9,000,000
water features, green space, trails — commercial component only

Administrative/Professional Services $ 200,000
Total $46,550,000

*The above costs are estimates and based on the best information available as
of June 2009.

Costs will vary and costs may be distributed between the various line items
based on the discretion of the TIRZ Board of Directors and/or the Killeen City
Council.



C. Estimated Time When Monetary Obligations Are Incurred

Costs will be incurred beginning in 2010 and are anticipated to continue per the
Table A: Buildout Schedule.

D. Estimated Amount of Bonded Indebtedness

The City, upon a recommendation from the Tax Increment Reinvestment Zone
Board, may issue bonds, notes, or other obligations secured by tax increment
revenues, the proceeds of which could be used to pay for or reimburse
developers for Project Costs, including public improvements, interest, developer
costs, and costs associated with the bond issue. The City, upon a
recommendation from the Tax Increment Reinvestment Zone Board, may issue
one or more series of bonds or notes at the time the Zone generates sufficient
tax increment revenues to pay principal and interest on such obligations.
However, the City may elect to pay for Project Costs directly from tax increment
proceeds as they become available, without the sale of bonds or notes.

E. Methods of Financing and Sources of Revenue

Tax increment revenues will be derived from the development of the La Cascata
mixed-use project, development in the Killeen Industrial Park, and increase in
property values in downtown Killeen. Development is projected to increase
taxable property values in Killeen TIRZ #2 to approximately $298 million during
the life of the TIRZ.

Table A depicts the build-out projection and the annual captured appraised value
for the mixed-use development proposed in the TIRZ; improvements in the
industrial park; and improvements in the downtown area. Table B depicts the
projected revenue schedule for the TIRZ.

To ensure timely construction of public improvements, both “pay-as-you-go”
and/or bond financing may be utilized. Potential financing methods may include:

1. Tax Increment Bonds or Notes: As allowed by annual
incremental increases in Zone assessed value, tax-exempt tax
increment bonds or notes may be issued to fund improvements.

2. Bond Anticipation Notes: Notes issued in anticipation of tax
increment or bond revenue may be issued to facilitate
implementation of particular projects as warranted.

3. Other Private Financing: The project will be developed using
traditional bank financing subject to future TIRZ fund
reimbursement provided to the Developer.

4. Tax Increment Contract Revenue Bonds: The City may
elect to create a Redevelopment Authority with the authority to



issue all or part of the debt contemplated in the Plan. The Board
may elect to enter into Development Agreements with the
developer to provide for public projects to further the
development of the Plan. In such situations, development
agreements may be subject to the developer’'s ability to
generate sufficient increment to fund the agreement.

5. Percentage of Increment Dedicated to the Zone:
The percentage of tax value increment anticipated to be
dedicated to the Zone follows.

Taxing Unit Dedicated Tax Rate % of Total
Participation
City of Killeen $0.695 100%
Bell County $.3795 100%
College District $.142 100%
TOTAL $1.2165/$100 valuation 100%
F. Tax Increment Fund:

The City of Killeen will establish and maintain the Zone’s tax increment
fund. The City will deposit an amount of money into the tax increment
fund equal to the City’s ad valorem tax revenues collected from the
taxable property in the project, less the tax increment base revenue. The
City will deposit revenues derived from all taxing jurisdictions
participating in the TIRZ into the tax increment fund, in accordance with
the conditions of an agreement with each jurisdiction’s participation.

G. Market (Economic) Feasibility Study
The feasibility study is Exhibit D.

H. Duration of the Zone
The duration of the TIRZ is proposed to be twenty (20) years, or at an
earlier time designated by subsequent ordinance, or at such time,
subsequent to the issuance of any bonds, notes or other obligations that

all project costs, bonds, notes or other obligations have been paid in full.
Year one (1) is expected to consist of planning and pre-development

activities.
111. Exhibits
Exhibit A Killeen TIRZ Boundary map and written description
Exhibit B Current Land Use map of TIRZ
Exhibit C Future Land Use and Proposed Development Areas map

Exhibit D Market (Economic) Feasibility Study



IV. Tables

Table A Schedule of Zone Estimated Captured Appraised Value
Table B Proposed Zone Revenue Schedule
SECTION I11. That all ordinances or resolutions or parts of ordinances or

resolutions in conflict with the provisions of this ordinance are hereby repealed to the
extent of such conflict.

SECTION 1V. That should any section or part of any section or paragraph of
this ordinance be declared invalid or unconstitutional for any reason, it shall not
invalidate or impair the validity, force or effect of any other section or sections or part of
a section or paragraph of this ordinance.

SECTION V. That the Code of Ordinances of the City of Killeen, Texas, as
amended, shall remain in full force and effect, save and except as amended by this
ordinance.

SECTION VI. That this ordinance shall be effective after its passage and
publication according to law.

PASSED AND APPROVED at a regular meeting of the City Council of the City
of Killeen, Texas, this 8th day of December 2015, at which meeting a quorum was
present, held in accordance with the provisions of V.T.C.A., Government Code,
8551.001 et seq.

APPROVED:

Scott Cosper, MAYOR
ATTEST:

Dianna Barker, CITY SECRETARY

APPROVED AS TO FORM

Kathryn H. Davis, City Attorney

ord. #15-
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_ Boundary Descri

Beginning at a point in the south east corner of Canyon
Point II Subdivision as recorded in Cabinet C, Slide 69-A,
Plat Records of Bell County, Texas.

Following the Southeast line of Canyon Point:

N 43 9 22 E Approximate Distance: 136.877

to a point in the North East corner of said subdivision.

Thence N 34 55 10 E Approximate Distance: 573.961 to a
point in the north margin of SH190.

Thence S 62 56 58 E Approximate Distance: 211.19
to a southeast point in the Southern Cross Subdivision.

Thence N 69 14 34 E Approximate Distance: 515.66
to the most southeasterly point in the Southern Cross
Subdivision.

Thence N 20 28 34 E Approximate Distance: 29.338
to a point in most easterly corner of said subdivision.

Travelling N 60 44 19 E Approximate Distance: 148.949
to a point in the east margin of FM 2410,

Following the east right of way margin of FM 2410:

N 2450 00 W 120.24
N220330W277.43
N 182650 W 85.52
N 163140 W 99.90
N 112020 W 203.56
N 0524 40 W 189.60
N 002540 W 299.78
NO082410E 192.26

. N 0843 50E 246.03
10. N 123700 E 151.50
I1.N 1539 30 E 147.05
12.N 18 19 20 E 144.76
13.N 3019 00 E 105.91
14.N 191736 E 114.41
15.N 1922 03 E 179.90
16. N 19 14 42 E 143.64
17.N 1927 46 W 59.95
18.N 08 16 01 W 103.07
19.N 16 20 09 E 1584.51
20. N 0038 50 W 236.17
21.N 051248 W 433.15

O N AW~
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22.N 020012 W 722.27
23.N 28 42 56 E 260.67

Thence N 47 28 3 W Approximate Distance: 162.633
to a point in the South right of way of US Bus Hwy 190.

Following the South Right of Way of US Bus Hwy 190.
1.N582926 W 645.765

2. N580837W
. N5S84602 W
.N601923 W
.N612011W
. N653443 W
.N640413 W
.N623530W
. N602655W
10.N593415W
11.N614447W
12.8 823756 W
13.N 6058 08 W
14.N342551 W
15.N 610027 W
16.N 585027 W
17.N605437W
18.N 66 02 06 W
19.N612420W
20.N401527W
21.N 604843 W
22.N 592259 W
23.N 5956 56 W
24 Ne6l2252W
25.5893733 W
26.N591000 W
27.N271830 W
28.N 362331 W
29.N 474500 W
30.N 311814 W
31.N43 5548 W
32.N455721W
33.N 593722 W
34.N671935W
38.N732535W
39.N 813144 W
40.N 7601 10 W
41.N750921 W
42.N 755259 W
43.N7553 00 W
44.N755300W
45.N 7553 00 W
46.N76 03 40 W

O 00NN W

1163.516
606.273
765.863
118.311
56.553
315.385
44232
573.07
52.59
124.931
127.91
100
111.819
41.461
55.532
851.357
50.332
1058.195
56.294
397.323
86.97
565.246
729.598
83.737
338.825
85.702
68.923
1239.077
64.067
425.472
185.071
956.692
50.19
288.244
70.34
298.072
80.005
670.956
75.884
461.884
48.884
791.597
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47.N 724323 W
48.N743135W
49.N743515W
50.N743515W
SI.N743954W
52.564 1731 W

53.002
757.824
50.001
461.884
1052.403
134.882

Thence N 78 14 59 W Approximate Distance: 124.02

crossing SH 195 to a point in the west margin.

Thence N 16 37 45 E Approximate Distance: 467.307
Following the west margin of SH 195.

Thence S 80 14 17 E Approximate Distance: 120.785
crossing SH 195 to a point in the east margin.

Following the North right of way of W Ave E.

S842201E
S842201E
S842159E
S842159E
S580742E
S842208E
S84 2201E
S871847E
.S834910E
10.S862722E
11.S823100E

O NG

214.273
57.83
214.603
214.603
64.021
60.849
209.329
51.622
499.085
100.934
1270.046

Thence N 14 48 51 E Approximate Distance: 375.802
to a point in the west margin of Root Ave

Following the west margin of Root Ave.

N165405E
N 165048 E
N231252E
.N164541 E
. N144541 E
.N175343E
N125338E
N163437E
.N200559E
10.N 164711 E
I.NO30121W
122N 1314 27E
13.N225944 E
14.N163855E

N N

30.003
363.304
48.021
316.463
57.209
186.564
50.062
231.935
66.612
149.715
26.023
56.966
119.249
462.179

Crossing the intersection of Root Ave and FM 439 {o
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a point in the Peeler Addition Subdivision recorded in
Vol. 611 and Pg. 108

Continue following the North Margin of FM 439

N514522E
S733640E
S782850E
S735519E
S763734E
S725940E
S710548E
S725106E
S7428 353 E
.S734701 E
11.S800235E
12.S7353 56 E
13.S730029E
14.S73 0621 E
15.S74 58 21 E
16.S721829E
17.S7346 51 E
18.S73 16 19E
19.56903 24 E
20.S730859E
21.N741156E
22.8723121E
23.5174841 W
24. 8725224 E
25.87750 14 E
26.5724637E
27.87626 00 E
28.5724646 E
29.S723511E
30.S731337E
31.S725501 E
32.8735153E
33.8S75 1243 E
34.S7303 11 E
35.S733206E
36.S724548 E
37.87936 04 E
38.5723025E
39.S723025E
40.S723026 E
41.5S862007E
42.S733841E
43.S712512E
44.87708 06 E
45.5S 850841 E
46.S763502E

b AN O S e

87.542
212.681
54.227
300.099
60.231
309.712
90.472
294.151
80.169
306.107
81.65
307.841
78.605
403.636
57.132
289.494
35.541
716.519
56.618
617.814
36.261
156.809
20.00
272.583
86.328
220.239
85.915
244.953
49.545
1407.095
55.133
243.984
58.105
1096.135
54.036
246.293
55.837
378.985
71.168
52.294
332.14
762.357
49.727
197.82
94.38
278.995
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Thence S 73 34 40 E  1445.166 to a point
in the City of Killen Long Branch Park
Rec. Vol. 1035 Pg. 310-314

Thence N 18 3 25 E Approximate Distance: 831.752
to a point in the City of Killen Long Branch Park
Rec. Vol. 1035 Pg. 310-314

1.S743236 E 229.19
2.N172108E 52.393

Thence S 7242 11 E 467.168 to a Southeast point
in Memorial Addition. Cabinet C Slide 391-A

Thence N 17 1 59 E Approximate Distance: 1169.154 to a
Northeast point in said subdivision Memorial Addition.

Following the South Right of Way of Lake Road.
1.S721557E 159.873

2.8771422E 54.876

3.S730444 E 989.948

Thence S 9 12 31 E Approximate Distance: 308.114
to a point in the Southwest corner of Koala Park Subdivision.
Cabinet 1387 Pg. 579

Thence S 73 45 47 E Approximate Distance: 291.096 to the
most southeasterly point in said Koala Park Subdivision.

Thence S 0 14 44 E Approximate Distance: 1352.432to a
point in the north margin of FM 439.

Thence N 88 57 46 E Approximate Distance: 315.178 to a
point in the most southwestern point of Rancier Plaza Cabinet C,
Slide 295-D.

Thence S 12 10 49 W Approximate Distance: 119.92to a
point in the South right of way of FM 439

Following the South margin of FM 439.
1.S891020 W 299999
2.5893213 W 638.935
3.N862423 W 1019.123

4. N790507W 409.93
5.NO70322E 28.883

6. N751212W 301.498
7.N730937W 72938

Revised: 03/03/2015

8. N 733234 W 1825.877 to the NW corner of Killeen Bowlerama Addition
9.N771655W 170.28

Tax Increment Reinvestment Zone #2 Boundary Description: Exhibit A



Following the West margin of N. 38th St.
1.S115353W 476.923
2.5115936 W 628.652
3.S16 5701 W 222770
4.5S735821W 466.550
5.51651 10 W 132.855
6.S735952E 61.303
7.85020647E 190.278
8. N 7249 19W 564.770
9.N155844E 253.002
10.N750319W 303.176

Thence N 74 13 41 W Approximate Distance: 307.038 to the
Southeasterly most point of Killeen Municipal Cemetery Subdivision.

Thence N 17 14 00 E Approximate Distance: 1,302.992 to the
most Northeast point of Killeen Municipal Cemetery
Subdivision.

Thence N 76 46 12 W 15.756 to a point in the south right of way
of FM 439.

Continue following the South Margin of FM 439
. 5160407 W 7.168

. N725951 W 1470.392
. N863701W 71.64

. N732829W 508.077
N 694740 W 103.227
N 733040 W 298.039
S165620 W 19.953

N 725951 W 193.06
.N171334E 20.057
10.N730920 W 458.852
I1.N732027W 46.308
12.N 731620 W 201.428
13.N732027W 46.308
14.N731620W 737.428
15.N733703 W 51.289
16. N 723830 W 388.028

I R N

17.N 694826 W 49.403
18. N 724400 W 1307.867
19.N 81 10 08 W 59.966
20.N 731909 W 691.731

Following the East margin of North 10th St.
1. S172104 W 429.397
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47.947
172.36
45.649
297.134
54.045
250.982
55.36
169.13
50
169.945
53.913
449.781
171.742

S135122W
S171211'W
S054038 W
S 170803 W
S073227W
S 184458 W
S104249 W
. S170803 W
10.S170803 W
11.S1708 03 W
12.S1821 11 W
13.8170239 W
14.S181140W

ORI

Following the North margin of BNSF
R&R Right of Way.
S725420E 695.822
S7418 18 E 50.027
S702545E 452.482
S7343 16 E 50
S714530E 397.132
S732204E 474.575
S704501 E 389.02
S582506E 41.513

. S140247W 15.762
10.S71 1233 E 318.517
11.S6926 49 E 64.694
12.870 5442 E 748.469
13.5S705442E 303.025
14.S705442E 575976
15.57228 14 E 80.599

0N

16.
17.
18.
19.
20.
.S704737E
22.

21

S7T10215E
S713437E
S704720E
S632041 E
S711531E

S704737E

2984.699
166.097
598.034
109.871
2222.132
50.212
787.329to a

point in most Southwest corner of
KILLEEN BUSINESS PARK SUB-DIVISION 2
Cabinet A, Slide 70-C

Thence N 16 27 30 E Approximate Distance: 2362.95
Thence S 74 0 33 E Approximate Distance: 1494.16 to a
point in the West Right of Way of Twin Creek Drive.

Thence S 76 21 32 E Approximate Distance: 133.504 to a
point in the East Right of Way of Twin Creek Drive.

Thence S 74 41 47 E Approximate Distance: 592.203 to a

Tax Increment Reinvestment Zone #2 Boundary Description: Exhibit A



point in the said subdivision of KILLEEN BUSINESS PARK
SUB-DIVISION 2 Cabinet A, Slide 70-C.

Thence N 16 59 31 E Approximate Distance: 349.218to a
point in the said subdivision of KILLEEN BUSINESS PARK
SUB-DIVISION 2 Cabinet A, Slide 70-C.

Thence S 72 24 16 E Approximate Distance: 424.706 to a

point in Southwest Corner the Affiliated Addition

Subdivision. Cabinet C, Slide 36-C.Continue N 16 36 55 E 251.362,
S 725933 E341.091,S 16 41 23 W 251.372

to a point in Southeast Corner of said

Affiliated Addition Subdivision.

Thence S 734 01 E 1100.818, S 16 46 16 W 119.118,
S3148 17 E 1455.133 to the most Northeastern point in
KILLEEN BUSINESS PARK PHASE II Cabinet C, Slide 116-C.

Thence S 8522 47 E 719.268,
Thence S 15 22 22 E 930.024 to a point
in KILLEEN BUSINESS PARK PHASE IV Cabinet D, Slide 87-A.

Thence S 73 36 25 E Approximate Distance: 316.31toa
point in the West margin of North Roy Reynolds Drive.

Thence S 17 18 58 W Approximate Distance: 4625.138 to a
point in the North margin of Bus US Hwy 190.
1.N794952 W 1250.938

2.N755348W 841.03

3.N83807W 120951

4. N771415W 394.48

5.N840228W 109.975

6.N764340W 403.287

7T.N763412W 523.749

Thence N 15 34 4 E Approximate Distance: 469.895 to a point
in Southwest corner of a 49.79 acre tract described in a deed to

OHNNURI COMMUNITY CHURCH, recorded in Vol.6288 Page 275.

Thence N 71 21 10 W Approximate Distance: 754.308 to a
most Northwest point in Bell Glass Addition Vol. 3879 Pg. 149.

Thence S 15 08 34 W Approximate Distance: 16.135 to a

point in the Southeast corner of D. JACOB WAREHOUSE ADDITION

Cabinet C, Slide 202-B.

Thence N 73 22 33 W Approximate Distance: 299.245 to a

point in the Northwest corner of D. JACOB WAREHOUSE ADDITION
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Cabinet C, Slide 202-B.

Thence N 15 23 26 E Approximate Distance: 21.475 to a point
in Northeast corner of a 1.999AC acre tract described in a deed to
WELLS, JACK JR & AMANDA A, recorded in Inst. #200700043435

Thence N 74 14 4 W Approximate Distance: 211.184 to a
point in the Northeast corner of LAMPHERE ADDITION
Cabinet D 33A.

Thence N 75 27 32 W Approximate Distance: 219.761 to a
point in the Northwest corner of LAMPHERE ADDITION
Cabinet D 33A.

Thence N 79 2 26 W Approximate Distance: 386.267 to a point
in Northeast corner of a 2.567AC acre tract described in a deed to
LAMPHERE, GEORGE E JR ETUX HYON O, Vol. 5449 Pg. 236

Thence N 16 42 41 E Approximate Distance: 425.671 to a
point in the southwest corner of TWIN CREEK ADDITION SECTION FIVE
Cabinet D, Slide 24B

Following south line of said subdivision TWIN CREEK
ADDITION SECTION FIVE Thence S 78 12 31 E Approximate Distance:
275.337

Thence N 77 17 53 E Approximate Distance: 114.004 to a point
in the southwest corner of TWIN CREEK
ADDITION SECTION FIVE Cabinet D, Slide 24B

Thence N 9 56 36 E Approximate Distance: 85.159 to a point
in the southwest corner of TWIN CREEK
ADDITION SECTION 2 Cabinet A, Slide 92-A

Thence N 64 21 0 E Approximate Distance: 354.204 continuing to
following the south line:

1.N 81 42 17 E Approximate Distance: 215.184

2.N 55 58 21 E Approximate Distance: 268.597

3.Thence S 58 47 19 E Approximate Distance: 252.448

to a point in the southeast corner of TWIN CREEK

ADDITION SECTION 2 Cabinet A, Slide 92-A.

Thence N 75 8 51 E Approximate Distance: 507.81 to a point
in the southwest corner of TWIN CREEK
ADDITION SECTION 3 Cabinet A, Slide 334-C

Thence S 86 55 31 E Approximate Distance: 478.791
following the southeast line to a point

in the southwest corner of TWIN CREEK
ADDITION SECTION 3 Cabinet A, Slide 334-C
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Following the west boundary line of a 172.93 acre tract (172A-0912 J S WILDER Survey, 24 & 25)
1. S850804 E 425.654
2. S7T40633E 105976

. 8771951 E 44.505

. S7041 13E 92.727

. S621210E 83.761

. S84 1658 E 80.444
.S072441W 28.021
.N850354E 410218

. S044306 W 95.545
10. S8136 14 E 163.83
11.N670032E 113.318
122.N43 14 14 W 122.866
13.N853726E 616.626
14 N224201 E 108.079
15.N020032E 143.056
16.N 5220 17E 181.64
17.5S 873946 E 89.051
18. N 58 1958 E 354.039
19.N690320E 236.212
20.N432722E 228.528
21.N7726 06 W 251.645
22.5582405W 179.246
23.N 794250 W 180.679
24.N201701 E 138.235
25.N513140W 210.846
26.S570508 W 258.496
27.8S73 4227 W 219.246
28.S373539W 36.412
29.N895127W 431.996
30.S553744 W 175317
31.S073732W 44301
32.S6651 12 W 191.941
33.N870309W 84.967
34.S833932W 69.079
35.5073154W 24.187
36.N 821829 W 709.729
37.S105959 W 224.623
38.N561502W 77.348
39.N 174324 E 183.501
40.N 780136 W 101.328
41.5020733 W 156.202
42.N534912 W 215.389
43.N 824823 W 234.896
44.N 131923 E 86.842
45.N842602W 40.112
46. N 545349 W 116.765
47.5S223948 W 129.026
48.N690910W 72.112

O 0NN AW
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49.N 182426 E 152.764
50.N522020W 70.803
S51.N6638 10 W 148.93
52.N692600W 42379
53.N 485053 W 316.635
54.N81 1904 W 380.171
55.N 001508 E 65.765
57.N 554754 E 420.121

58. N69 1729E 214.98
59.N420338E 412.928
60.N383813E 163.659toa
point in the South margin of BNSF
R&R Right of Way.

Thence N 70 10 34 W Approximate Distance: 198.475 crossing Twin Creek Dr to
the Northeast point of Twin Creek Addition Section 4, recorded in Cabinet A, Slide 380-B

Thence N 70 50 6 W Approximate Distance: 206.891 following the South margin of BNSF R&R Right of

Way.

1. N173657E 23.678

2. N710532W 4780.227
. N715444 W 255.393
.N705612W 2079.613
. N705554W 1636.744
. N630514W 80.909

. N7046 54 W 1629.538
. N683922W 48417

. N712904 W 325.069
10.S 175550 W 21.87
I1.N 721324 W 1310.012
122.N7011 08 W 51.204
13.N641129W 51.836
14.8235624 W 22.119
15.N704451W 391474
16.N450235W 56.671
17.N724247W 711.291

O O\ W

Thence S 13 46 55 W Approximate Distance: 215.748 to point
in the East margin of South 10th St.

Following the east margin of South 10th St

1.8 22 0 58 W Approximate Distance: 67.926

2.5 16 50 0 W Approximate Distance: 283.269 to a point

in the north margin of BUS HWY 190.

Following the North margin of BUS HWY 190:
1. S56 0325 E 1271.61

2. S4756 49 E 69.449

3. S444325E 175.067

4. S56 06 1I8E 101.348

Tax Increment Reinvestment Zone #2 Boundary Description: Exhibit A
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. S462203E 1300.422
. N802457E 91.301
S582323E 398.583
S400941 E 104.646
S611125E 147.163
10.S61 1126 E 64.234
11.S61 1128 E 142.009
12.S525449E 189.575
13.85603431 E 272.19
14.S603431E 48
15.5603431 E 373.077
16.S73 1351 E 113.575
17.S60 1351 E 375.526
18.S83 0606 E 65.012
19.5612226 E 1123.136
20.S862250E 113.781
21.5670049E 123.51
22.S38 1033 E 217.564
23.86140 13 E 297.502
24.S845920E 164.023
25.8603217E 154.755
26.54228 13 E 204331
27.5604942E 472348
28.N 772243 E 60.838
29.855446 44 E 199.629
30.S230105E 31.36
31.S6045 11 E 121.347
32.5820911 E 109.492
33.S534639E 208.234
34.S4706 10 E 28.755
35.8535635E 185.531
36.S530217E 44.333
37.5592432E 449.678
39.S594828E 47.756
40.S583633 E 563.721
41.8575231E 45305
42.85906 02 E 120.515
43.5583749E 48265
44.S583750E 576.281
45.5 583750 E 52.155
46.S583749E 137.114
47.5 583749 E 50.525
48.S58 5126 E 299.949
49.S714939E 55302
50.S 585006 E 277.569
51.S582326E 43.754
52.8591508E 328.545
53.8575235E 80.168
54.S580434E 275.652
355.8663231E 606.263
56.8S252256E 121.574

% N A

A
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57.8603633 E 449.479

58.8772710E 134.067

59.5603248E 222.712

60.S532752E 173.735

61.N0941 18E 14.741

62.S714322E 541.22

63.S7746 44 E 363.543

64.S276 14 W 189.651 to a point in the South margin
of BUS HWY 190.

Following the South margin of BUS HWY 190
1.S684512E 48.501

2.5801458E 1170.959

38S73427E 373.62toa

point in KISD CENTRAL RECEIVING SUBDIVISION.

Following the west line of KISD CENTRAL RECEIVING SUBDIVISION
S 1516 22 W Approximate Distance: 1284.1 to a point

STILLFOREST SUBDIVISION 2ND EXT. Cab. C, Slide 374-D
Following the North boundary line of STILLFOREST SUBDIVISION 2ND EXT.
S742022E 356.12

S 872248 E 5826

N794021E 251.22

N 672056 E 256.597

N 892346 E 68.407

N313215W 101.588

N534211E 56.928

S772329E 268.224

9. S772329E 70

10. S753553 E 196.188

11.S232003 E 147.511

12.S19 1058 E 218.328

13.503 0036 W 74.986

14.S 053835 W 224.182 to a point in the

northwest corner of the Killeen

Municipal Golf Course Tract owned by the City of Killeen.

90N oL R W

Following the boundary of the Killeen
Municipal Golf Course Tract owned by the City of Killeen.
N643856E 787.19
S494515E 293.466
S355640E 278.026

S105923 W 294.646

S162723 W 735.969

S175933 W 171.774
N463452 W 223.86
N742100W 452255

. S171047W 1074.962
10.S7036 50 E 155.53

11. S 884423 E 504.527

VR NAU A LN~
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122N 665900 E 25.991
13.S6233 13 E 147.123 to a point
in the west margin of S Roy Reynolds Dr.

Following the west margin of S. Roy Reynolds Dr.

Thence S 42 1 21 W Approximate Distance: 351.827

Thence S 78 40 49 W Approximate Distance: 1561.05 to the east margin
of Willows Way.

Thence following the east margin of Willows Way to
a point in the Willows Subdivision Plat Book 945, Page 546.
. NO075357W 180.31

N023803E 510.06

N114718E 112.21

S685109E 623.82

. N244857E 571.81

. N402337E 65.74

N063746 E 355.76

N523255W 353.68

9. N654933 W 370.58

10. 5473300 W 920.13

11.S1144 51 E 339.37

12.S6851 09 E 285.88

13.5144718W 112.21

14.5023803 W 510.06

15.8075357E 21531

©NO VR W~

Following the west margin of S. Roy Reynolds Dr.

1. S693237W 484.52

2. S$575732W 370.758

3. S373332W 406.544

4. S133057 W 789.844 to a point in the North margin of FM 2410.

Thence N 73 55 54 W Approximate Distance: 299.181 to a
point in the North margin of FM 2410.

Thence S 19 45 34 E Approximate Distance: 113.067 to a
point south margin of FM 2410.

Thence following the Existing City Limits of the City of Killeen
established in Ord. 70-27.
S 21 14 23 E Approximate Distance: 467.431 crossing US HWY 190

Thence S 19 36 28 E Approximate Distance: 551.796

Following the Existing City Limits of the City of Killeen
established in Ord. 72-59. Thence S 21 41 41 E

Approximate Distance: 1545.857 to a point in the Southeast corner

Tax Increment Reinvestment Zone #2 Boundary Description: Exhibit A

14



of Rosewood Addition. Cab. C, Slide 92C

Thence S 69 43 20 W Approximate Distance: 2589.323 to a
point in the east boundary of HEATHER GLEN ADDITION
SECTION THREE-PHASE TWO. Cab B, Slide 130B

Thence N 26 46 8 W Approximate Distance: 1606.887 to a point
in HEATHER GLEN SECTION II Cab. B, Slide 3B.

Thence N 131 33 E Approximate Distance: 497.007 to a point
in the Morning Glen Subdivision. Cab. B, Slide 24-A
IN76464E 257.819

2N 1914 17E 937.132

3N41846E 114.84toa

point in the South margin of US HWY 190.

Following the South margin of US HWY 190:
. N773439W 170.342

N 632742 W 449.255

N625720W 68.886

N 632339 W 1140.014

N 632713 W 58.63

. N641346 W 800.945

N875020W 205.955

No AL

Thence N 75 37 38 W Approximate Distance: 233.314
Crossing FM 3470 to the point of beginning.

Yielding a net approximate acreage of 2125.795 acres.

Note: “This description has been generated solely to establish the boundaries of a Tax Increment
Reinvestment Zone and complies with the requirements of Texas Tax Code, Chapter 311; however,
this document does not reflect the result of an on-the-ground survey and is not to be used to convey
tracts of land or for any other purpose.”

Tax Increment Reinvestment Zone #2 Boundary Description: Exhibit A
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Market Feasibility Study: La Cascata Multi-Use Development Project

City of Killeen Texas
. Growth of the Killeen Market

a. Population

The U.S. Census Bureau's population estimate for Killeen, in the year 2000, was
86,911. In July 2008, the U.S. Census Bureau estimated Killeen’s population to be
112,434. The Census Bureau estimated an increase of 6,830 residents in Killeen
during the past 12 months and ranked Killeen as the sixth fastest-growing city in the
United States over the past year. This makes Killeen the 222nd largest city in the
country. A growth rate of 6.5 percent placed Killeen as the second-fastest growing
city, with a population of over 100,000, in Texas. In April 2008, the Bureau reported
that the Killeen-Temple-Fort Hood MSA ranked No. 14 in the fastest growing
metropolitan areas in the nation. The Bureau has forecasted Killeen’s population, in
the year 2030, to be 250,000

b. Sales Taxes

Sales tax are a good indicator of retail vibrancy. Sales taxes retained by the City of
Killeen is 1 %2 % of every dollar in sales tax revenue. Generally, sales tax collections
have doubled over the past ten years. Sales tax collections for recent years are listed
below:

Year | City's Sales Tax Revenue
2008 $11,448,474 as of July
2007 $18,622,823

2006 $17,379,426

2005 $16,5633,782

2004 $14,733,940

¢. Additional Growth Indicators

i. Policom.com

In June 2008, Policom Corporation, an independent economic research firm that
specializes in analyzing local and state economies, ranked the Killeen-Temple-
Fort Hood Metropolitan Statistical Area (MSA) as the fifth strongest economy in
the State of Texas.

Tax Increment Reinvestment Zone #2: Exhibit D 1



ii. Housing

In October 2007, the Coldwell Banker® Home Price Comparison Index
ranked Killeen as the most affordable housing market in the nation. Killeen
has ranked in the Top Five since the mid-1990's. In January 2008,
Entrepreneur.com identified Killeen as having the lowest average home price
in any market in the nation while still maintaining quality.

ili. Apartments

In September 2005, Killeen ranked first in Texas in a renter livability and
satisfaction survey conducted by ApartmentRatings.com, an Austin-based
firm that ranks apartments nationwide.

iv. Job Market

In October 2005, Bizjournals.com ranked the Killeen-Temple-Fort Hood MSA
as the 39th Hottest Job Market in cities with 100,000 - 250,000 jobs.

v. Quality of Life

In July 2006, The Expansion Management Magazine, a publication that
marries the informational needs of qualified site location executives with the
marketing ambitions of economic development organizations, ranked the
Killeen-Temple-Fort Hood MSA in the Top 75, 4-Star Quality of Life
metropolitan areas in the nation.

Il. Retail Leakage
a. Trade Area

A Retail Leakage Study was conducted by The Retail Coach in July 2007. The study
identified the retail trade area to be approximately 226,000 persons. The trade area
boundaries extend from Lampasas which is to the west, to Temple on the east, Fort
Hoods most northern section and as far south as Florence.

b. Retail Leakage

According to the analysis, Killeen is leaking approximately $1,120,572,000 of retail
sales to neighboring communities. Of the 52 retail sectors studied, Killeen shows
only four with sales surpluses: Mobile Home Dealers, Motorcycle Dealers, Hobby,
Toy and Game Shops and Miscellaneous Retail Stores. The chart below reflects
some of the retail sectors experiencing major leakages.

Tax Increment Reinvestment Zone #2: Exhibit D 2



Estimated

Retail Sector Actual Sales | Potential Sales Leakage %
General Merchandise $ 87,600,000 $255,571,102 ($167,971,102) -66%
Grocery Stores $176,600,000 $323,609,795 ($147,009,795) -45%
Radio, TV, and
Computer Stores $ 44,500,000 $184,667,863 ($140,167,863) -76%
Eating Places $189,200,000 $292,151,215 ($102,851,215) -35%
Drug Stores and
Proprietary $ 4,500,000 $ 48,889,510 ($44,389,510) -91%
Gasoline Service
Stations $ 13,000,000 $ 54,965,100 ($41,965,100) -76%
Home Furniture and
Furnishings $ 33,800,000 $ 74,755,859 ($40,955,859) -55%
Auto and Home Supply

{Stores $ 51,100,000 $ 81,152,632 ($30,052,632) -37%

Note: Additional details from the Leakage Study available upon request.

Il. La Cascata Development:

La Cascata is a master-planned, multi-use development being planned in Killeen. The
development will consist of five (5) different land uses on approximately 215 acres owned by
an investment partnership affiliate of First Advisors, Inc. of Austin, Texas. A conceptual
master plan for the entire development has been prepared by the architectural and
engineering firm Levinson Alcoser Associates, L.P. of Houston.

a. Land Uses

b. Project Identity

Single Family Garden and Patio Homes
Multi-family Apartment Homes
Lifestyle Retail Center
Class-A Office Building
Free-Standing Restaurants and Retail Buildings on Pad Sites

The project design will include water features, landscaped amenities, open space,

and trail systems.

c. Land Use Status

¢ Single Family Garden and Patio Homes

There wili be 467 family garden and patio homes.

¢ Multi-family Apartment Homes

Tax Increment Reinvestment Zone #2: Exhibit D




There will be 408 Class-A apartment homes.
e Lifestyle Retail Center

Planning and discussions with prospective tenants is underway. The project will
consist of a mix of popular chain stores, /ifestyfe retail tenants and boutiques, as
well as dominant regional and local retailers, eateries and full service
restaurants.

» Class-A Office Buildings
An 85,800 square foot office facility is proposed for the site.

* Free-standing Restaurants and Retail Buildings on Pad Sites: Discussions
have commenced with a number of popular chain restaurants who do not have a
presence in the Killeen market. Additional interest has been shown by multiple
retailers desiring a free-standing location.

d. Utilities

The City of Killeen, Oncor Electric and Atmos Energy will provide water, sewer,
electricity and gas service to the project. Embarq and Time Warner Cable will
provide telephone and cable TV services.

€. Streets

All streets will be public and will be under the control and supervision of the City of
Killeen upon acceptance by the City. Street construction in most areas will include
landscaping, islands, floral and monumental art sculptures.

f. Location

The project be accessible from all three major highways: Central Texas Expressway
(via Stan Schlueter Loop), FM 2410 and Business Highway 190 (via Dogwood). The
traffic count on Central Texas Expressway is over 95,000 vehicles per day.

IV. Conclusion

Killeen is the largest and fastest growing city in the Killeen-Temple-Fort Hood MSA. It is the hub
of economic activity in the region. The economy of the community and of the region continues to
expand despite weakening of the U.S. economy. Recent ieakage studies conclude that there
continues to be pent-up demand in the community and in the region. The La Cascata
development is being planned to capture that demand. The developer of the project has a tract
record of completing successful projects. All factors indicate that this project will be a
resounding success.
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Table A

KILLEEN TIRZ
Buildout Schedule

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR S YEAR 8 YEAR 7 YEAR § YEAR 8 YEAR 10 YEAR 11 YEAR 12 YEAR 13
i - 2 -1 H ) = H 2 $ 2 $ 2 ] s ] ]
Residential Devetopmant | 5 s 5 3 5 3 z s 5 s 5 s s s 3 = S 3 3 ;
Industrisl Park $ 3,000,000 $ 3,000,000 $§ 3,000,000 $ 5,000,000 $ 30000008 3,000,000
Mixed-tse Project - Resid. § 4284250 § 27.201.800 $ 5280913 $ 23277861 § 12,958,468 3 18,262,598 5 21852856 | § 2,087,375 |3 28255307 | § 10,318,650 | § 12,042,103 | § 2,538,801
Mixad-Use Project - Comm. $ 3320852 $ 14,225,783 $ 71,008,788 $ 7127729 $ 15,728,806
Dowwntown $ 250,000 250,000 $ 250,000 $ 250,000
. : % 2 R BT S RN 5 SIS N N o Totst Valus
Totml
Total Cagtured Value $4,284,250 $30,451,800 $8,851,565 $40,753,644) $28,350,327 $40,621,562 $5,087.375]  $28.255.307]  $10,318,659  $12,042.103 32,536,801 50] $ 290,810,649
AS OF ALY 13, 2009
Rexzidential Project Includes: $ 39.511,714 Commercial 3 3,320852
$ 27,201,800 $ 14225783
$ 52803812 $ 71,008.788
$ 23277861 $ 7127729 TABLE A
3 12,958,468 3§ 15,728,608
1 10.292.598
5 21 882956
1 2,007,375
3 228537
3 10318650
] 12,042,103
3 2,536 A




KILLEEN
TIRZ Revenue Schedule

Cumulative TIRZ TIRZ TIRZ TIRZ Cumulative
Incremental Collection Collection Collection Collection TIRZ Revenue
Year Value of City = .695 County = 3779 | Coll. Dist. = .142 Totals Available for
Development Projects
$ 0.69500 | $ 0.37790 | $ 0.14200
13 4284250 | § 28,882 | 15704 | § 59011 % 50,488 | 3 50,488
2ls 34,736,050 | $ 234173 | $ 127,330 | $ 478451 % 409,348 | s 459,836
33 43,587,615 $ 293,846 1 $ 150,776 | $ 60,038 | $ 513,660 | ¢ 973,495
4] s 84,341,259 | 568,587 | $ 309,164 | $ 116,172 | $ 993,922 | ¢ 1,967,418
5| % 171,558,515 | $ 1,156,562 | § 628,870 ] $ 236305 | $ 2,021,736 | s 3,989,154
6l s 19994884218 1347955 § 732,938 $ 275410 | $ 2,356,303 | s 6,345,457
71s 240,570,404 |3 1,621,805 | $ 881,842 s 331,382 ) $ 2,835,009 | s 9,180,466
8l 245,657,779 | $ 1,656,102 | $ 900,491 | § 338369 | $ 2,894,961 1s 12,075,428
ol s 273813086 (% 1846585 % 1,004,064 | $ 377288 | § 3,227,937 | s 15,303,365
100 $ 284,231,745 | 1,916,148 | § 1,041,888 | 391,501 [ $ 3,349,538 | 3 18,652,902
1] § 296,273,848 | 3 1,997,330 | § 1,086,030 | $ 408,088 | $ 3,491,448 |3 22,144,350
12| § 298,8106491%  2,014432|$ 1,005329 [ $ 4115821 % 3,521,343 | 25,665,693
131 s 298,810,649{% 20144323 1,005329 411,582 | $ 3,621,343 | s 29,187,036
14] $ 2988106495 20144323 1,005,320 | $ 4115821 $ 3,621,343 | 3 32,708,379
150 $ 298,8106491$  2014432]3 1,005329 ) 5 411582 $ 3,621,343 |3 36,229,723
16] $ 298,810,649 | $ 2014432 | 1,095,329 | $ 4115821 % 3,521,343 | 3 39,751,066
17 § 298,810,649 | $ 2014432 | $ 1,095,329 | $ 4115821 $ 3,521,343 | $ 43,272,409
181 $ 298,810,649 | $ 2014432 $ 1,0905329( $ 411582 $ 3,521,343 | 3 46,793,752
19] $ 298810649 1§ 2014432 | s 1,095,329 | § 411582 | $ 3,521,343 | 5 50,315,005
20) $ 20881064918 2014432 |3 1,095,329 | $ 411582 | $ 3,621,343 | s 53,836,438
$ 30,797,863 |$ 16,746,061 | § 6,292,513 | § 53,836,438

1. Assumes a tax collection rate of 97%
2. All numbers are preliminary and subject to change
3. Assumes participation by Killeen, Bell County and Central Texas College District

TABLE B
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