
Service Contract / Agreement 
 
STATE OF TEXAS 
CITY OF KILLEEN 
BELL COUNTY 
 
THIS AGREEMENT is made and entered into this 13th day of January 2023 by and between the City of Killeen, a municipal 
corporation, organized and existing under laws of the State of Texas, acting through its City Manager or other duly authorized 
designee, hereinafter referred to as the “Owner” and Crafco, Inc. of the City of  Chandler  , County of   Maricopa   , and 
the State of Arizona, hereinafter referred to as the “CONTRACTOR.” 
 
WITNESSETH: That for and in consideration of the promises, performances, payments, and agreements hereinafter 
mentioned, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 
 
Bid 23-01 Street Construction Materials and all Work in accordance with the specifications (if applicable), which are 
incorporated herein by reference and made a part hereof and which have been prepared by the City of Killeen and approved 
by OWNER, and OWNER agrees to pay the CONTRACTOR for the following: 
 
Crack Seal Material – Polyflex III estimated quantity of 100,000 pounds at $0.85 per pound 

Crackseal Polyflex III 
 
Material shall be Polyflex III as specified by Crafco Incorporated Material and shall be delivered within seven (7) business days 
of order placement. 
 

Line items per outlined bid tabulation based upon estimated quantities 

Per referenced Bid 23-01, Construction Materials – Specifications and Attachments 

Term of Contract and Option to Extend: 
 
Any contract resulting from this ITB shall be effective for one (1) year upon execution by the City of Killeen. The City 
anticipates that contract shall be renewed pursuant to the availability of funds and at the discretion of the City. The following 
clauses shall be included in the contract:  
 

A. Escalation Clause: All pricing shall be firm for the entire twelve (12) month term of the contract. 
 

After the exhaustion of the entire contract term, the City may request up to an additional sixty (60) days past any 
contract term to advertise and award a new bid for such items without any pricing adjustments. 
 

 Pricing & Term Renewals: 
 

A. Pricing shall reflect the full Scope defined herein, inclusive of all associated cost for delivery, labor, insurance, taxes, 

overhead, and profit. 

 

B. Bidder shall quote unit pricing in accordance with the itemized listing of products or contracts segments using the 

following format. 
 

Any request in price change with supporting documentation shall be sent to only: 

 

City of Killeen 

Attn: Purchasing Division 

802 N. 2nd Street 
Building E, 2nd Floor, Rm #215 

Killeen TX 76541 

 

On the envelope place “Price Change Notification Bid No. 23-01 

 
If during any term of this contract, the bidder should enter into any contract with another municipality within Texas for 
commodities or services with similar scope of work with rates more favorable than those granted to the City of Killeen, the 
bidder agrees to modify this contract to include such more favorable rates. It is recommended that the bidder provide any rate 



reduction or discount voluntarily. 
 

Community Development Block Grant (CDBG) 
 
Projects may be funded in whole or in part by the U.S. Department of Housing and Urban Development Community 
Development Block Grant (CDBG) or Home Investment Partnerships Act (HOME Program) and may be subject to 
submittal of certified payroll documentation as required by HUD funded construction projects to the extent required by 
Davis-Bacon and Related Acts (DBRA); confirmation of eligibility for participation through the Excluded Parties Listing 
System (EPLS) - System for Award Management (SAM.gov) or the Texas Debarred Vendor List. 
 

Acknowledgement – “Boycott Israel” 
 
By signing and submitting this bid the vendor hereby verifies that it does not boycott Israel and will not boycott Israel during 
the term of this contract. Boycotting Israel is defined in Texas Government Code section 808.001 to mean refusing to deal 
with, terminating business activities with, or taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 
territory, but does not include an action made for ordinary business purposes.  
 
Acknowledgement – ‘Boycott Energy Companies” 

 

By signing and submitting this bid the vendor hereby verifies that it does not boycott energy companies and will not boycott 

energy companies during the term of the contract. “Boycott energy company” is defined in Texas Government Code section 

809.001 to means, without an ordinary business purpose, refusing to deal with terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations with a 

company because the company: (A)  engages in the exploration, production, utilization, transportation, sale, or manufacturing 

of fossil fuel-based energy and does not commit or pledge to meet environmental standards beyond applicable federal and 

state law; or (B)  does business with a company described by Paragraph (A). 

 

Acknowledgement – “Prohibition on contracts with companies that discriminate against firearm and ammunition 

industries” 

 

By signing and submitting this bid the vendor hereby verifies that it does not have a practice, policy, guidance or directive that 

discriminates against a firearm entity or firearm trade association and will not discriminate during the term of the contract 

against a firearm entity or firearm trade association. Discriminate against a firearm entity or a firearm trade association are 

defined in Texas Government Code section 2274.001 as (A) with respect to the entity or association, to (i)  refuse to engage in 

the trade of any goods or services; (ii)  refrain from continuing an existing business relationship; (iii) terminate an existing 

business relationship; or (iv)  otherwise express a prejudice against the entity or association; and (B)  does not include the 

established policies of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, 

firearms, or firearm accessories. 

 
Cooperative Governmental Purchasing Notice 

Other governmental entities maintaining interlocal agreements with the City, may desire, but are not obligated, to purchase 

goods and services defined in this ITB from the successful Bidder. All purchases by governmental entities, other than the City, 
will be billed directly to and paid by that governmental entity. The City will not be responsible for another governmental 

entity's debts. Each governmental entity will place their own orders with the successful Bidder and be responsible for ensuring 

full compliance with the ITB specifications. Prior to other governmental entities placing orders, the City will notify the 

successful Bidder of their intent. 

 

Please indicate below if you will permit other governmental entities to purchase from your agreement with the City. 

 Yes, Others can purchase       No, Only the City can purchase. 

 

The City reserves the right to purchase all material / services from the next most responsible vendor for failure to provide 
specified material / services in the contract at time of order or if materials are not available at time requested. 
 



Contractor hereby agrees to abide by all requirements signed in Bid # 23-01 
 
Waiver of any breach of the Contract shall not constitute waiver of any subsequent breach. 
 
OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in accordance with the Bid 
and the provisions of the Contract Documents, subject to additions and deductions, as provided therein. 
 
The OWNER’s payment obligations are payable only and solely from funds available for the purposes of this Agreement. 
 
Although drafted by the OWNER, this Agreement, in event of any disputes over its meaning or application, shall be 
interpreted fairly and reasonably, and neither more strongly for nor against either party. 
 
 
OWNER     CONTRACTOR 
 
By: _______________________   By: ___________________________ 
       City of Killeen            Crafco, Inc. 
 
____________________            ________________ 
Date               Date 
 
_CITY MANAGER____________            ______________________________ 
Title of Signatory              Printed Name of Signatory 

 
By: _______________________            _______________________________ 
       City Attorney              Title of Signatory, Authorized Representative 
 
____________________             ATTEST (as applicable) 
Date 
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Service Contract / Agreement 
 
STATE OF TEXAS 
CITY OF KILLEEN 
BELL COUNTY 
 
THIS AGREEMENT is made and entered into this 13th day of January, 2023, by and between the City of Killeen, a 
municipal corporation, organized and existing under laws of the State of Texas, acting through its City Manager or other duly 
authorized designee, hereinafter referred to as the “Owner” and DIJ Construction, of the City of Bertram, County of 
Burnet, and the State of Texas, hereinafter referred to as the “CONTRACTOR.” 
 
WITNESSETH: That for and in consideration of the promises, performances, payments, and agreements hereinafter 
mentioned, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 
 
Bid 23-01 Street Construction Materials and all Work in accordance with the specifications (if applicable), which are 
incorporated herein by reference and made a part hereof and which have been prepared by the City of Killeen and approved 
by OWNER, and OWNER agrees to pay the CONTRACTOR for the following: 
 
Thermoplastic White, estimated quantity of 30,000 pounds at $0.80 per pound 

Thermoplastic Yellow, estimated quantity of 15,000 pounds at $0.80 per pound 

Thermoplastic Black, estimated quantity of 8,000 pounds at $0.75 per pound 

Glass Traffic Beads, FOB Plant, estimated quantity of 2,500 pounds at $0.80 per pound 

Glass Traffic Beads, FOB Destination, estimated quantity of 2,500 pounds at $0.80 per pound 

Thermoplastic Material 

Thermoplastic shall be Texas Department of Transportation specification Item 666.2 Type I Marking Materials Specification 
D-9-8200 WHITE in color. Materials shall be delivered within ten (10) business days of order placement. 

Thermoplastic shall be Texas Specification Alkaloid Granular thermoplastic conforming to Texas Department of 
Transportation specification item 666.2 Type I Marking Materials Specification D-9-8200 YELLOW in color. Materials shall 
be delivered within ten (10) business days of order placement. 

Thermoplastic shall be Texas Department of Transportation specification Item 666.2 Type I Marking Materials Specifications 
D-9-8200 BLACK in color. Material shall be delivered within ten (10) business days of order placement. 

Glass Traffic Beads 

All traffic beads must meet the TXDOT (Texas Department of Transportation) requirements. These are based on Item # 666 
Reflective Pavement Markings and TXDOT Material Specifications DMS-8290.  

Line items per outlined bid tabulation based upon estimated quantities 

Per referenced Bid 23-01, Construction Materials – Specifications and Attachments 

Term of Contract and Option to Extend: 
 
Any contract resulting from this ITB shall be effective for one (1) year upon execution by the City of Killeen. The City 
anticipates that contract shall be renewed pursuant to the availability of funds and at the discretion of the City. The following 
clauses shall be included in the contract:  
 

A. Escalation Clause: All pricing shall be firm for the entire twelve (12) month term of the contract. 
 

After the exhaustion of the entire contract term, the City may request up to an additional sixty (60) days past any 
contract term to advertise and award a new bid for such items without any pricing adjustments. 
 

 Pricing & Term Renewals: 
 

A. Pricing shall reflect the full Scope defined herein, inclusive of all associated cost for delivery, labor, insurance, taxes, 
overhead, and profit. 

 

B. Bidder shall quote unit pricing in accordance with the itemized listing of products or contracts segments using the 

following format. 



 

Any request in price change with supporting documentation shall be sent to only: 
 

City of Killeen 

Attn: Purchasing Division 

802 N. 2nd Street 

Building E, 2nd Floor, Rm #215 

Killeen TX 76541 
 

On the envelope place “Price Change Notification Bid No. 23-01 

 
If during any term of this contract, the bidder should enter into any contract with another municipality within Texas for 
commodities or services with similar scope of work with rates more favorable than those granted to the City of Killeen, the 
bidder agrees to modify this contract to include such more favorable rates. It is recommended that the bidder provide any rate 
reduction or discount voluntarily. 
 

Community Development Block Grant (CDBG) 
 
Projects may be funded in whole or in part by the U.S. Department of Housing and Urban Development Community 
Development Block Grant (CDBG) or Home Investment Partnerships Act (HOME Program) and may be subject to 
submittal of certified payroll documentation as required by HUD funded construction projects to the extent required by 
Davis-Bacon and Related Acts (DBRA); confirmation of eligibility for participation through the Excluded Parties Listing 
System (EPLS) - System for Award Management (SAM.gov) or the Texas Debarred Vendor List. 
 

Acknowledgement – “Boycott Israel” 
 
By signing and submitting this bid the vendor hereby verifies that it does not boycott Israel and will not boycott Israel during 
the term of this contract. Boycotting Israel is defined in Texas Government Code section 808.001 to mean refusing to deal 
with, terminating business activities with, or taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 
territory, but does not include an action made for ordinary business purposes.  
 
Acknowledgement – ‘Boycott Energy Companies” 

 

By signing and submitting this bid the vendor hereby verifies that it does not boycott energy companies and will not boycott 

energy companies during the term of the contract. “Boycott energy company” is defined in Texas Government Code section 

809.001 to means, without an ordinary business purpose, refusing to deal with terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations with a 

company because the company: (A)  engages in the exploration, production, utilization, transportation, sale, or manufacturing 

of fossil fuel-based energy and does not commit or pledge to meet environmental standards beyond applicable federal and 

state law; or (B)  does business with a company described by Paragraph (A). 

 

Acknowledgement – “Prohibition on contracts with companies that discriminate against firearm and ammunition 

industries” 

 

By signing and submitting this bid the vendor hereby verifies that it does not have a practice, policy, guidance or directive that 

discriminates against a firearm entity or firearm trade association and will not discriminate during the term of the contract 

against a firearm entity or firearm trade association. Discriminate against a firearm entity or a firearm trade association are 

defined in Texas Government Code section 2274.001 as (A) with respect to the entity or association, to (i)  refuse to engage in 

the trade of any goods or services; (ii)  refrain from continuing an existing business relationship; (iii) terminate an existing 

business relationship; or (iv)  otherwise express a prejudice against the entity or association; and (B)  does not include the 

established policies of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, 

firearms, or firearm accessories. 

 
Cooperative Governmental Purchasing Notice 

Other governmental entities maintaining interlocal agreements with the City, may desire, but are not obligated, to purchase 



goods and services defined in this ITB from the successful Bidder. All purchases by governmental entities, other than the City, 

will be billed directly to and paid by that governmental entity. The City will not be responsible for another governmental 
entity's debts. Each governmental entity will place their own orders with the successful Bidder and be responsible for ensuring 

full compliance with the ITB specifications. Prior to other governmental entities placing orders, the City will notify the 

successful Bidder of their intent. 

 

Please indicate below if you will permit other governmental entities to purchase from your agreement with the City. 

 Yes, Others can purchase       No, Only the City can purchase. 

 

The City reserves the right to purchase all material / services from the next most responsible vendor for failure to provide 
specified material / services in the contract at time of order or if materials are not available at time requested. 
 
Contractor hereby agrees to abide by all requirements signed in Bid # 23-01 
 
Waiver of any breach of the Contract shall not constitute waiver of any subsequent breach. 
 
OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in accordance with the Bid 
and the provisions of the Contract Documents, subject to additions and deductions, as provided therein. 
 
The OWNER’s payment obligations are payable only and solely from funds available for the purposes of this Agreement. 
 
Although drafted by the OWNER, this Agreement, in event of any disputes over its meaning or application, shall be 
interpreted fairly and reasonably, and neither more strongly for nor against either party. 
 
 
 
OWNER     CONTRACTOR 
 
By: _______________________   By: ___________________________ 
       City of Killeen            DIJ Construction 
 
____________________            ________________ 
Date               Date 
 
_CITY MANAGER____________            ______________________________ 
Title of Signatory              Printed Name of Signatory 

 
By: _______________________            _______________________________ 
       City Attorney              Title of Signatory, Authorized Representative 
 
____________________             ATTEST (as applicable) 
Date 
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Service Contract / Agreement 
 
STATE OF TEXAS 
CITY OF KILLEEN 
BELL COUNTY 
 
THIS AGREEMENT is made and entered into this 13th day of January, 2023, by and between the City of Killeen, a 
municipal corporation, organized and existing under laws of the State of Texas, acting through its City Manager or other duly 
authorized designee, hereinafter referred to as the “Owner” and Green Dream International of the City of Irving, County 
of Dallas, and the State of Texas, hereinafter referred to as the “CONTRACTOR.” 
 
WITNESSETH: That for and in consideration of the promises, performances, payments, and agreements hereinafter 
mentioned, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 
 
Bid 23-01 Street Construction Materials and all Work in accordance with the specifications (if applicable), which are 
incorporated herein by reference and made a part hereof and which have been prepared by the City of Killeen and approved 
by OWNER, and OWNER agrees to pay the CONTRACTOR for the following: 
 
Bedding Material 3/8”F, FOB Plant estimated quantity 1,000 tons at $12.10 per ton 

Bedding Material 3/8”D, FOB Destination estimated quantity of 1,000 tons at $20.13 per ton 

Bedding Material 1”D, FOB Plant estimated quantity 1,000 tons at $14.30 per ton 

Bedding Material 1”D, FOB Destination estimated quantity of 1,000 tons at $22.33 per ton 

Quality Sandy Loam Topsoil, FOB Plant estimated quantity of 4,000 tons at $5.75 per ton 

Quality Sandy Loam Topsoil, FOB Destination estimated quantity of 10,000 tons at $11.27 per ton 

Base Material, FOB Plant estimated quantity 9,800 tons at $7.48 per ton 

Base Material, FOB Destination estimated quantity of 13,000 tons at $14.61 per ton 

Rip Rap 3-5”, FOB Plant estimated quantity 1,500 tons at $11.00 per ton 

Rip Rap 3-5”, FOB Destination estimated quantity of 5,500 tons at $19.03 per ton 

Crusher Fines, FOB Plant estimated quantity 2,500 lbs. at $6.90 per lb. 

Crusher Fines, FOB Destination estimated quantity 2,500 lbs. at $13.23 per lb. 

M-Sand (Manufactured Sand), FOB Plant estimated quantity 2,500 lbs. at $6.33 per lb. 

M-Sand (Manufactured Sand), FOB Destination estimated quantity 2,500 lbs. at $14.72 per lb. 

Bedding Material shall be of Limestone, River Rock, or Granite. All bedding shall be well blended mix. 

Orders will be placed by 12:01pm for delivery by 8:00 am the following day, unless otherwise specified by the City. If delivery 
is more than one (1) hour after the scheduled delivery time, liquidated damages of $50.00/hour, including any partial hour, will 
be assessed. 

Quality Sandy Loam Plant / Destination 

Screened Sandy Loam/Topsoil shall consist of natural friable surface soil without admixture of undesirable subsoil, refuse, or 
foreign materials. It shall be reasonably free of roots, hard clay, coarse gravel, rock fragments, and stones larger than ¼ inch. 
This material will be used on the surface of public grounds, so the proper appearance is critical. Rock fragments of less than ¼ 
inch in diameter should comprise no more than 5% of the soil volume. Sandy Loam/Topsoil shall be free of any aggregate 
larger than ¼ inch or larger Screened Sandy Loam / Top Soil shall consist of no more that 10% - 15% sand or mixture of 
sand. Screened Sandy Loam must contain no less than 3%, or more than 20% organic material or humuc. 
 
Delivery shall be within one (1) hour of the time agreed upon during order placement. Late deliveries shall be charged back to 
the vendor at the rate of $50.00 per hour after the first hour. 
 

Base Material Plant/Destination 

The Base Material shall be crushed limestone base material, as specified by the State of Texas Department of Transportation 
Item 247, Type A, Grade 2, or better. Base Material FOB Destination will be ordered in full truckload quantities, maximum of 
25 tons. Delivery shall be made using bobtail trucks. The configuration of the City stockpile area will not accommodate 18-



wheel tractor trailers with end dumps or lowboy trailers. 
 
Orders will be placed by 12:01pm for delivery by 8:00 am the following day, unless otherwise specified by the City. If delivery 
is more than one (1) hour after the scheduled delivery time, liquidated damages of $50.00/hour, including any partial hour, will 
be assessed. 

Rip Rap 3-24”, Plant/Destination 

Rip Rap Rock shall be of Edward Limestone and shall be 3-24 inches in diameter. Base Material FOB Destination will be 
ordered in full truckload quantities, maximum of 25 tons. Rip Rap Rock pick up shall be available by 8:00am on the same day 
of order placement unless otherwise specified by the City. Orders placed by 12:1pm for delivery by 8:00am the following day, 
unless otherwise specified by the City. If delivery is more than one (1) hour after the scheduled delivery time, liquidated 
damages of $50.00/hour, including any partial hour, will be assessed. 

Crusher Fines 

Crusher Fines shall be as follows: Aggregate: Crushed stone shall consist of inert materials that are hard, durable, with stone 

free from surface coatings and deleterious materials. R-Value minimum of 70 determined by ASTM D 2488 Methodology (R-

value is a measure of wear resistance). Sand Equivalent: - an engineering measurement of the proportion of sand to silt and 

clay will stay at a range of 30-55, as determined by ASTM D 2419 methodology 

 
Orders will be placed by 12:01 p.m. for delivery in 72 hours, unless otherwise specified by the City. If delivery is more than 
one (1) hour after the scheduled delivery time, liquidated damages of $50.00/hour, including any partial hour, will be assessed.  
 
M-Sand (Manufactured Sand) 
 
M-Sand (Manufactured Sand) shall be as follows: Substitute for river sand, crushed hard granite stone / Limestone Rock, 

cubical shaped with grounded edges, washed, and graded. Particles generally range in size from 1/8” to fine powder or less 

than 4.75mm 

 
Orders will be placed by 12:01 p.m. for delivery in 72 hours, unless otherwise specified by the City. If delivery is more than 
one (1) hour after the scheduled delivery time, liquidated damages of $50.00/hour, including any partial hour, will be assessed.  

 
Line items per outlined bid tabulation based upon estimated quantities 

Per referenced Bid 23-01, Construction Materials – Specifications 

Term of Contract and Option to Extend: 
 
Any contract resulting from this ITB shall be effective for one (1) year upon execution by the City of Killeen. The City 
anticipates that contract shall be renewed pursuant to the availability of funds and at the discretion of the City. The following 
clauses shall be included in the contract:  
 

A. Escalation Clause: All pricing shall be firm for the entire twelve (12) month term of the contract. 
 

After the exhaustion of the entire contract term, the City may request up to an additional sixty (60) days past any 
contract term to advertise and award a new bid for such items without any pricing adjustments. 
 

 Pricing & Term Renewals: 
 

A. Pricing shall reflect the full Scope defined herein, inclusive of all associated cost for delivery, labor, insurance, taxes, 

overhead, and profit. 

 

B. Bidder shall quote unit pricing in accordance with the itemized listing of products or contracts segments using the 

following format. 
 

Any request in price change with supporting documentation shall be sent to only: 

 

City of Killeen 

Attn: Purchasing Division 

802 N. 2nd Street 
Building E, 2nd Floor, Rm #215 



Killeen TX 76541 

 
On the envelope place “Price Change Notification Bid No. 23-01 

 
If during any term of this contract, the bidder should enter into any contract with another municipality within Texas for 
commodities or services with similar scope of work with rates more favorable than those granted to the City of Killeen, the 
bidder agrees to modify this contract to include such more favorable rates. It is recommended that the bidder provide any rate 
reduction or discount voluntarily. 
 

Community Development Block Grant (CDBG) 
 
Projects may be funded in whole or in part by the U.S. Department of Housing and Urban Development Community 
Development Block Grant (CDBG) or Home Investment Partnerships Act (HOME Program) and may be subject to 
submittal of certified payroll documentation as required by HUD funded construction projects to the extent required by 
Davis-Bacon and Related Acts (DBRA); confirmation of eligibility for participation through the Excluded Parties Listing 
System (EPLS) - System for Award Management (SAM.gov) or the Texas Debarred Vendor List. 
 

Acknowledgement – “Boycott Israel” 
 
By signing and submitting this bid the vendor hereby verifies that it does not boycott Israel and will not boycott Israel during 
the term of this contract. Boycotting Israel is defined in Texas Government Code section 808.001 to mean refusing to deal 
with, terminating business activities with, or taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 
territory, but does not include an action made for ordinary business purposes.  
 
Acknowledgement – ‘Boycott Energy Companies” 

 

By signing and submitting this bid the vendor hereby verifies that it does not boycott energy companies and will not boycott 

energy companies during the term of the contract. “Boycott energy company” is defined in Texas Government Code section 

809.001 to means, without an ordinary business purpose, refusing to deal with terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations with a 

company because the company: (A)  engages in the exploration, production, utilization, transportation, sale, or manufacturing 

of fossil fuel-based energy and does not commit or pledge to meet environmental standards beyond applicable federal and 

state law; or (B)  does business with a company described by Paragraph (A). 

 

Acknowledgement – “Prohibition on contracts with companies that discriminate against firearm and ammunition 

industries” 

 

By signing and submitting this bid the vendor hereby verifies that it does not have a practice, policy, guidance or directive that 

discriminates against a firearm entity or firearm trade association and will not discriminate during the term of the contract 

against a firearm entity or firearm trade association. Discriminate against a firearm entity or a firearm trade association are 

defined in Texas Government Code section 2274.001 as (A) with respect to the entity or association, to (i)  refuse to engage in 

the trade of any goods or services; (ii)  refrain from continuing an existing business relationship; (iii) terminate an existing 

business relationship; or (iv)  otherwise express a prejudice against the entity or association; and (B)  does not include the 

established policies of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, 

firearms, or firearm accessories. 

 
Cooperative Governmental Purchasing Notice 

Other governmental entities maintaining interlocal agreements with the City, may desire, but are not obligated, to purchase 
goods and services defined in this ITB from the successful Bidder. All purchases by governmental entities, other than the City, 

will be billed directly to and paid by that governmental entity. The City will not be responsible for another governmental 

entity's debts. Each governmental entity will place their own orders with the successful Bidder and be responsible for ensuring 

full compliance with the ITB specifications. Prior to other governmental entities placing orders, the City will notify the 

successful Bidder of their intent. 

 

Please indicate below if you will permit other governmental entities to purchase from your agreement with the City. 



 Yes, Others can purchase       No, Only the City can purchase. 

 

The City reserves the right to purchase all material / services from the next most responsible vendor for failure to provide 
specified material / services in the contract at time of order or if materials are not available at time requested. 
 
Contractor hereby agrees to abide by all requirements signed in Bid # 23-01 
 
Waiver of any breach of the Contract shall not constitute waiver of any subsequent breach. 
 
OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in accordance with the Bid 
and the provisions of the Contract Documents, subject to additions and deductions, as provided therein. 
 
The OWNER’s payment obligations are payable only and solely from funds available for the purposes of this Agreement. 
 
Although drafted by the OWNER, this Agreement, in event of any disputes over its meaning or application, shall be 
interpreted fairly and reasonably, and neither more strongly for nor against either party. 
 
 
 
OWNER     CONTRACTOR 
 
By: _______________________   By: ___________________________ 
       City of Killeen            Green Dream International 
 
____________________            ________________ 
Date               Date 
 
_CITY MANAGER____________            ______________________________ 
Title of Signatory              Printed Name of Signatory 

 
By: _______________________            _______________________________ 
       City Attorney              Title of Signatory, Authorized Representative 
 
____________________             ATTEST (as applicable) 
Date 
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Service Contract / Agreement 
 
STATE OF TEXAS 
CITY OF KILLEEN 
BELL COUNTY 
 
THIS AGREEMENT is made and entered into this 13th day of January, 2023, by and between the City of Killeen, a 
municipal corporation, organized and existing under laws of the State of Texas, acting through its City Manager or other duly 
authorized designee, hereinafter referred to as the “Owner” and Killeen Crushed Stone of the City of Killeen, County of 
Bell, and the State of Texas, hereinafter referred to as the “CONTRACTOR.” 
 
WITNESSETH: That for and in consideration of the promises, performances, payments, and agreements hereinafter 
mentioned, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 
 
Bid 23-01 Street Construction Materials and all Work in accordance with the specifications (if applicable), which are 
incorporated herein by reference and made a part hereof and which have been prepared by the City of Killeen and approved 
by OWNER, and OWNER agrees to pay the CONTRACTOR for the following: 
 
Bedding Material 1/2”D, FOB Plant estimated quantity 1,000 tons at $16.50 per ton 

Bedding Material 1/2”D, FOB Destination estimated quantity of 1,000 tons at $22.50 per ton 

Rip Rap 18-24”, FOB Plant estimated quantity 1,000 tons at $25.00 per ton 

Rip Rap 18-24”, FOB Destination estimated quantity of 1,500 tons at $33.00 per ton 

Rip Rap 12-18”, FOB Plant estimated quantity 1,000 tons at $25.00 per ton 

Rip Rap 12-18”, FOB Destination estimated quantity of 1,500 tons at $33.00 per ton 

Rip Rap 8-12”, FOB Plant estimated quantity 1,000 tons at $25.00 per ton 

Rip Rap 8-12”, FOB Destination estimated quantity of 1,500 tons at $33.00 per ton 

Bedding Material shall be of Limestone, River Rock, or Granite. All bedding shall be well blended mix. 

Orders will be placed by 12:01pm for delivery by 8:00 am the following day, unless otherwise specified by the City. If delivery 
is more than one (1) hour after the scheduled delivery time, liquidated damages of $50.00/hour, including any partial hour, will 
be assessed. 

Rip Rap 3-24”, Plant/Destination 

Rip Rap Rock shall be of Edward Limestone and shall be 3-24 inches in diameter. Base Material FOB Destination will be 
ordered in full truckload quantities, maximum of 25 tons. Rip Rap Rock pick up shall be available by 8:00am on the same day 
of order placement unless otherwise specified by the City. Orders placed by 12:1pm for delivery by 8:00am the following day, 
unless otherwise specified by the City. If delivery is more than one (1) hour after the scheduled delivery time, liquidated 
damages of $50.00/hour, including any partial hour, will be assessed. 

 
Orders will be placed by 12:01 p.m. for delivery in 72 hours, unless otherwise specified by the City. If delivery is more than 
one (1) hour after the scheduled delivery time, liquidated damages of $50.00/hour, including any partial hour, will be assessed.  
 
Line items per outlined bid tabulation based upon estimated quantities 

Per referenced Bid 23-01, Construction Materials – Specifications 

Term of Contract and Option to Extend: 
 
Any contract resulting from this ITB shall be effective for one (1) year upon execution by the City of Killeen. The City 
anticipates that contract shall be renewed pursuant to the availability of funds and at the discretion of the City. The following 
clauses shall be included in the contract:  
 

A. Escalation Clause: All pricing shall be firm for the entire twelve (12) month term of the contract. 
 

After the exhaustion of the entire contract term, the City may request up to an additional sixty (60) days past any 
contract term to advertise and award a new bid for such items without any pricing adjustments. 
 

 Pricing & Term Renewals: 



 

A. Pricing shall reflect the full Scope defined herein, inclusive of all associated cost for delivery, labor, insurance, taxes, 

overhead, and profit. 

 
B. Bidder shall quote unit pricing in accordance with the itemized listing of products or contracts segments using the 

following format. 

 

Any request in price change with supporting documentation shall be sent to only: 

 

City of Killeen 
Attn: Purchasing Division 

802 N. 2nd Street 

Building E, 2nd Floor, Rm #215 

Killeen TX 76541 

 

On the envelope place “Price Change Notification Bid No. 23-01 
 

If during any term of this contract, the bidder should enter into any contract with another municipality within Texas for 
commodities or services with similar scope of work with rates more favorable than those granted to the City of Killeen, the 
bidder agrees to modify this contract to include such more favorable rates. It is recommended that the bidder provide any rate 
reduction or discount voluntarily. 
 

Community Development Block Grant (CDBG) 
 
Projects may be funded in whole or in part by the U.S. Department of Housing and Urban Development Community 
Development Block Grant (CDBG) or Home Investment Partnerships Act (HOME Program) and may be subject to 
submittal of certified payroll documentation as required by HUD funded construction projects to the extent required by 
Davis-Bacon and Related Acts (DBRA); confirmation of eligibility for participation through the Excluded Parties Listing 
System (EPLS) - System for Award Management (SAM.gov) or the Texas Debarred Vendor List. 
 

Acknowledgement – “Boycott Israel” 
 
By signing and submitting this bid the vendor hereby verifies that it does not boycott Israel and will not boycott Israel during 
the term of this contract. Boycotting Israel is defined in Texas Government Code section 808.001 to mean refusing to deal 
with, terminating business activities with, or taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 
territory, but does not include an action made for ordinary business purposes.  
 
Acknowledgement – ‘Boycott Energy Companies” 

 

By signing and submitting this bid the vendor hereby verifies that it does not boycott energy companies and will not boycott 

energy companies during the term of the contract. “Boycott energy company” is defined in Texas Government Code section 

809.001 to means, without an ordinary business purpose, refusing to deal with terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations with a 

company because the company: (A)  engages in the exploration, production, utilization, transportation, sale, or manufacturing 

of fossil fuel-based energy and does not commit or pledge to meet environmental standards beyond applicable federal and 

state law; or (B)  does business with a company described by Paragraph (A). 

 

Acknowledgement – “Prohibition on contracts with companies that discriminate against firearm and ammunition 

industries” 

 

By signing and submitting this bid the vendor hereby verifies that it does not have a practice, policy, guidance or directive that 

discriminates against a firearm entity or firearm trade association and will not discriminate during the term of the contract 

against a firearm entity or firearm trade association. Discriminate against a firearm entity or a firearm trade association are 

defined in Texas Government Code section 2274.001 as (A) with respect to the entity or association, to (i)  refuse to engage in 

the trade of any goods or services; (ii)  refrain from continuing an existing business relationship; (iii) terminate an existing 

business relationship; or (iv)  otherwise express a prejudice against the entity or association; and (B)  does not include the 



established policies of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, 

firearms, or firearm accessories. 

 
Cooperative Governmental Purchasing Notice 

Other governmental entities maintaining interlocal agreements with the City, may desire, but are not obligated, to purchase 

goods and services defined in this ITB from the successful Bidder. All purchases by governmental entities, other than the City, 

will be billed directly to and paid by that governmental entity. The City will not be responsible for another governmental 

entity's debts. Each governmental entity will place their own orders with the successful Bidder and be responsible for ensuring 

full compliance with the ITB specifications. Prior to other governmental entities placing orders, the City will notify the 
successful Bidder of their intent. 

 

Please indicate below if you will permit other governmental entities to purchase from your agreement with the City. 

 Yes, Others can purchase       No, Only the City can purchase. 

 

The City reserves the right to purchase all material / services from the next most responsible vendor for failure to provide 
specified material / services in the contract at time of order or if materials are not available at time requested. 
 
Contractor hereby agrees to abide by all requirements signed in Bid # 23-01 
 
Waiver of any breach of the Contract shall not constitute waiver of any subsequent breach. 
 
OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in accordance with the Bid 
and the provisions of the Contract Documents, subject to additions and deductions, as provided therein. 
 
The OWNER’s payment obligations are payable only and solely from funds available for the purposes of this Agreement. 
 
Although drafted by the OWNER, this Agreement, in event of any disputes over its meaning or application, shall be 
interpreted fairly and reasonably, and neither more strongly for nor against either party. 
 
 
 
OWNER     CONTRACTOR 
 
By: _______________________   By: ___________________________ 
       City of Killeen            Killeen Crushed Stone 
 
____________________            ________________ 
Date               Date 
 
_CITY MANAGER____________            ______________________________ 
Title of Signatory              Printed Name of Signatory 

 
By: _______________________            _______________________________ 
       City Attorney              Title of Signatory, Authorized Representative 
 
____________________             ATTEST (as applicable) 
Date 
 
 
 
 
 
 
 

 

 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I. ATTACHMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





 
 



 



Service Contract / Agreement 
 
STATE OF TEXAS 
CITY OF KILLEEN 
BELL COUNTY 
 
THIS AGREEMENT is made and entered into this 13th day of January, 2023, by and between the City of Killeen, a 
municipal corporation, organized and existing under laws of the State of Texas, acting through its City Manager or other duly 
authorized designee, hereinafter referred to as the “Owner” and Killeen Ready Mix of the City of Killeen, County of Bell, 
and the State of Texas, hereinafter referred to as the “CONTRACTOR.” 
 
WITNESSETH: That for and in consideration of the promises, performances, payments, and agreements hereinafter 
mentioned, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 
 
Bid 23-01 Street Construction Materials and all Work in accordance with the Invitation to Bid and Addenda (if applicable), 
which are incorporated herein by reference and made a part hereof and which have been prepared by the City of Killeen and 
approved by OWNER, and OWNER agrees to pay the CONTRACTOR for the following: 
 
Concrete 3,000 PSI estimated quantity 3,500 cubic yards at $150.00 per cubic yard 

Concrete 3,000 PSI plus 2% Calcium estimated quantity of 500 cubic yards at $170.00 per cubic yard 

Concrete 4,000 PSI estimated quantity 325 cubic yards at $170.00 per cubic yard 

Concrete 4,000 PSI plus 2% Calcium estimated quantity of 250 cubic yards at $190.00 per cubic yard 

8 Sac Grout estimated quantity of 250 cubic yards at $210.00 per cubic yard 

Concrete  

Concrete shall be Texas Department of Transportation Item 421 Class A (minimum 5-sack) with minimum compressive 
strength (3,000 or 4,000 PSI at 28 days). Orders will be placed by 12:01 p.m. for delivery by 8:00a.m. the following day, unless 
otherwise specified by the City.  If delivery is more than one (1) hour after the scheduled delivery time, liquidated damages of 
$150.00/hour, including any partial hour, will be assessed.  
 
8 Sack Grout  
Orders will typically be placed in association with the placement of curb & gutter. Delivery will be within 1 hour of order 
placement. If delivery is more than one (1) hour after the scheduled delivery time, liquidated damages of $250.00/hour, 
including any partial hour, will be assessed. 

Per CONTRACTOR, delivery fee of $150.00 to be added to anydelivery less than three (3) cubic yards and with a maximum 
of two (2) delivery locations. 

Line items per outlined bid tabulation based upon estimated quantities 

Per referenced Bid 23-01, Construction Materials – Specifications and Attachments 

Term of Contract and Option to Extend: 
 
Any contract resulting from this ITB shall be effective for one (1) year upon execution by the City of Killeen. The City 
anticipates that contract shall be renewed pursuant to the availability of funds and at the discretion of the City. The following 
clauses shall be included in the contract:  
 

A. Escalation Clause: All pricing shall be firm for the entire twelve (12) month term of the contract. 
 

After the exhaustion of the entire contract term, the City may request up to an additional sixty (60) days past any 
contract term to advertise and award a new bid for such items without any pricing adjustments. 
 

 Pricing & Term Renewals: 
 

A. Pricing shall reflect the full Scope defined herein, inclusive of all associated cost for delivery, labor, insurance, taxes, 

overhead, and profit. 
 

B. Bidder shall quote unit pricing in accordance with the itemized listing of products or contracts segments using the 

following format. 

 



Any request in price change with supporting documentation shall be sent to only: 

 
City of Killeen 

Attn: Purchasing Division 

802 N. 2nd Street 

Building E, 2nd Floor, Rm #215 

Killeen TX 76541 

 
On the envelope place “Price Change Notification Bid No. 23-01 

 
If during any term of this contract, the bidder should enter into any contract with another municipality within Texas for 
commodities or services with similar scope of work with rates more favorable than those granted to the City of Killeen, the 
bidder agrees to modify this contract to include such more favorable rates. It is recommended that the bidder provide any rate 
reduction or discount voluntarily. 
 

Community Development Block Grant (CDBG) 
 
Projects may be funded in whole or in part by the U.S. Department of Housing and Urban Development Community 
Development Block Grant (CDBG) or Home Investment Partnerships Act (HOME Program) and may be subject to 
submittal of certified payroll documentation as required by HUD funded construction projects to the extent required by 
Davis-Bacon and Related Acts (DBRA); confirmation of eligibility for participation through the Excluded Parties Listing 
System (EPLS) - System for Award Management (SAM.gov) or the Texas Debarred Vendor List. 
 

Acknowledgement – “Boycott Israel” 
 
By signing and submitting this bid the vendor hereby verifies that it does not boycott Israel and will not boycott Israel during 
the term of this contract. Boycotting Israel is defined in Texas Government Code section 808.001 to mean refusing to deal 
with, terminating business activities with, or taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 
territory, but does not include an action made for ordinary business purposes.  
 
Acknowledgement – ‘Boycott Energy Companies” 

 

By signing and submitting this bid the vendor hereby verifies that it does not boycott energy companies and will not boycott 

energy companies during the term of the contract. “Boycott energy company” is defined in Texas Government Code section 

809.001 to means, without an ordinary business purpose, refusing to deal with terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations with a 

company because the company: (A)  engages in the exploration, production, utilization, transportation, sale, or manufacturing 

of fossil fuel-based energy and does not commit or pledge to meet environmental standards beyond applicable federal and 

state law; or (B)  does business with a company described by Paragraph (A). 

 

Acknowledgement – “Prohibition on contracts with companies that discriminate against firearm and ammunition 

industries” 

 

By signing and submitting this bid the vendor hereby verifies that it does not have a practice, policy, guidance or directive that 

discriminates against a firearm entity or firearm trade association and will not discriminate during the term of the contract 

against a firearm entity or firearm trade association. Discriminate against a firearm entity or a firearm trade association are 

defined in Texas Government Code section 2274.001 as (A) with respect to the entity or association, to (i)  refuse to engage in 

the trade of any goods or services; (ii)  refrain from continuing an existing business relationship; (iii) terminate an existing 

business relationship; or (iv)  otherwise express a prejudice against the entity or association; and (B)  does not include the 

established policies of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, 

firearms, or firearm accessories. 

 
Cooperative Governmental Purchasing Notice 

Other governmental entities maintaining interlocal agreements with the City, may desire, but are not obligated, to purchase 
goods and services defined in this ITB from the successful Bidder. All purchases by governmental entities, other than the City, 



will be billed directly to and paid by that governmental entity. The City will not be responsible for another governmental 

entity's debts. Each governmental entity will place their own orders with the successful Bidder and be responsible for ensuring 
full compliance with the ITB specifications. Prior to other governmental entities placing orders, the City will notify the 

successful Bidder of their intent. 

 

Please indicate below if you will permit other governmental entities to purchase from your agreement with the City. 

 Yes, Others can purchase       No, Only the City can purchase. 

 

The City reserves the right to purchase all material / services from the next most responsible vendor for failure to provide 
specified material / services in the contract at time of order or if materials are not available at time requested. 
 
Contractor hereby agrees to abide by all requirements signed in Bid # 23-01 
 
Waiver of any breach of the Contract shall not constitute waiver of any subsequent breach. 
 
OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in accordance with the Bid 
and the provisions of the Contract Documents, subject to additions and deductions, as provided therein. 
 
The OWNER’s payment obligations are payable only and solely from funds available for the purposes of this Agreement. 
 
Although drafted by the OWNER, this Agreement, in event of any disputes over its meaning or application, shall be 
interpreted fairly and reasonably, and neither more strongly for nor against either party. 
 
 
 
OWNER     CONTRACTOR 
 
By: _______________________   By: ___________________________ 
       City of Killeen            Killeen Ready Mix 
 
____________________            ________________ 
Date               Date 
 
_CITY MANAGER____________            ______________________________ 
Title of Signatory              Printed Name of Signatory 

 
By: _______________________            _______________________________ 
       City Attorney              Title of Signatory, Authorized Representative 
 
____________________             ATTEST (as applicable) 
Date 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I. ATTACHMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 



 
 
 



 
 



Service Contract / Agreement 
 
STATE OF TEXAS 
CITY OF KILLEEN 
BELL COUNTY 
 
THIS AGREEMENT is made and entered into this 12th day of January, 2023, by and between the City of Killeen, a 
municipal corporation, organized and existing under laws of the State of Texas, acting through its City Manager or other duly 
authorized designee, hereinafter referred to as the “Owner” and Texas Materials Group of the City of Cedar Park, County 
of Travis and Williamson, and the State of Texas, hereinafter referred to as the “CONTRACTOR.” 
 
WITNESSETH: That for and in consideration of the promises, performances, payments, and agreements hereinafter 
mentioned, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 
 
Bid 23-01 Street Construction Materials and all Work in accordance with the specifications (if applicable), which are 
incorporated herein by reference and made a part hereof and which have been prepared by the City of Killeen and approved 
by OWNER, and OWNER agrees to pay the CONTRACTOR for the following: 
 
Type D Asphalt, FOB Plant estimated quantity of 25,000 tons at $85.00 per ton 
 
Type C Asphalt, FOB Plant estimated quantity of 1,500 tons at $85.00 per ton 
 
Line items per outlined bid tabulation based upon estimated quantities 

Per referenced Bid 23-01, Construction Materials – Specifications and Attachments 

Term of Contract and Option to Extend: 
 
Any contract resulting from this ITB shall be effective for one (1) year upon execution by the City of Killeen. The City 
anticipates that contract shall be renewed pursuant to the availability of funds and at the discretion of the City. The following 
clauses shall be included in the contract:  
 

A. Escalation Clause: All pricing shall be firm for the entire twelve (12) month term of the contract. 
 

After the exhaustion of the entire contract term, the City may request up to an additional sixty (60) days past any 
contract term to advertise and award a new bid for such items without any pricing adjustments. 
 

 Pricing & Term Renewals: 
 

A. Pricing shall reflect the full Scope defined herein, inclusive of all associated cost for delivery, labor, insurance, taxes, 

overhead, and profit. 

 

B. Bidder shall quote unit pricing in accordance with the itemized listing of products or contracts segments using the 
following format. 

 

Any request in price change with supporting documentation shall be sent to only: 

 

City of Killeen 

Attn: Purchasing Division 
802 N. 2nd Street 

Building E, 2nd Floor, Rm #215 

Killeen TX 76541 

 

On the envelope place “Price Change Notification Bid No. 23-01 

 
If during any term of this contract, the bidder should enter into any contract with another municipality within Texas for 
commodities or services with similar scope of work with rates more favorable than those granted to the City of Killeen, the 
bidder agrees to modify this contract to include such more favorable rates. It is recommended that the bidder provide any rate 
reduction or discount voluntarily. 
 

Community Development Block Grant (CDBG) 



 
Projects may be funded in whole or in part by the U.S. Department of Housing and Urban Development Community 
Development Block Grant (CDBG) or Home Investment Partnerships Act (HOME Program) and may be subject to 
submittal of certified payroll documentation as required by HUD funded construction projects to the extent required by 
Davis-Bacon and Related Acts (DBRA); confirmation of eligibility for participation through the Excluded Parties Listing 
System (EPLS) - System for Award Management (SAM.gov) or the Texas Debarred Vendor List. 
 

Acknowledgement – “Boycott Israel” 
 
By signing and submitting this bid the vendor hereby verifies that it does not boycott Israel and will not boycott Israel during 
the term of this contract. Boycotting Israel is defined in Texas Government Code section 808.001 to mean refusing to deal 
with, terminating business activities with, or taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 
territory, but does not include an action made for ordinary business purposes.  
 
Acknowledgement – ‘Boycott Energy Companies” 

 

By signing and submitting this bid the vendor hereby verifies that it does not boycott energy companies and will not boycott 

energy companies during the term of the contract. “Boycott energy company” is defined in Texas Government Code section 

809.001 to means, without an ordinary business purpose, refusing to deal with terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations with a 

company because the company: (A)  engages in the exploration, production, utilization, transportation, sale, or manufacturing 

of fossil fuel-based energy and does not commit or pledge to meet environmental standards beyond applicable federal and 

state law; or (B)  does business with a company described by Paragraph (A). 

 

Acknowledgement – “Prohibition on contracts with companies that discriminate against firearm and ammunition 

industries” 

 

By signing and submitting this bid the vendor hereby verifies that it does not have a practice, policy, guidance or directive that 

discriminates against a firearm entity or firearm trade association and will not discriminate during the term of the contract 

against a firearm entity or firearm trade association. Discriminate against a firearm entity or a firearm trade association are 

defined in Texas Government Code section 2274.001 as (A) with respect to the entity or association, to (i)  refuse to engage in 

the trade of any goods or services; (ii)  refrain from continuing an existing business relationship; (iii) terminate an existing 

business relationship; or (iv)  otherwise express a prejudice against the entity or association; and (B)  does not include the 

established policies of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, 

firearms, or firearm accessories. 

 
Cooperative Governmental Purchasing Notice 

Other governmental entities maintaining interlocal agreements with the City, may desire, but are not obligated, to purchase 

goods and services defined in this ITB from the successful Bidder. All purchases by governmental entities, other than the City, 

will be billed directly to and paid by that governmental entity. The City will not be responsible for another governmental 

entity's debts. Each governmental entity will place their own orders with the successful Bidder and be responsible for ensuring 

full compliance with the ITB specifications. Prior to other governmental entities placing orders, the City will notify the 

successful Bidder of their intent. 
 

Please indicate below if you will permit other governmental entities to purchase from your agreement with the City. 

 Yes, Others can purchase       No, Only the City can purchase. 

 

The City reserves the right to purchase all material / services from the next most responsible vendor for failure to provide 
specified material / services in the contract at time of order or if materials are not available at time requested. 
 
Contractor hereby agrees to abide by all requirements signed in Bid # 23-01 
 
Waiver of any breach of the Contract shall not constitute waiver of any subsequent breach. 
 



OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in accordance with the Bid 
and the provisions of the Contract Documents, subject to additions and deductions, as provided therein. 
 
The OWNER’s payment obligations are payable only and solely from funds available for the purposes of this Agreement. 
 
Although drafted by the OWNER, this Agreement, in event of any disputes over its meaning or application, shall be 
interpreted fairly and reasonably, and neither more strongly for nor against either party. 
 
 
 
OWNER     CONTRACTOR 
 
By: _______________________   By: ___________________________ 
       City of Killeen            Texas Materials Group 
 
____________________            ________________ 
Date               Date 
 
_CITY MANAGER____________            ______________________________ 
Title of Signatory              Printed Name of Signatory 

 
By: _______________________            _______________________________ 
       City Attorney              Title of Signatory, Authorized Representative 
 
____________________             ATTEST (as applicable) 
Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I. ATTACHMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 



 



 



Service Contract / Agreement 
 
STATE OF TEXAS 
CITY OF KILLEEN 
BELL COUNTY 
 
THIS AGREEMENT is made and entered into this 13th day of January, 2023, by and between the City of Killeen, a 
municipal corporation, organized and existing under laws of the State of Texas, acting through its City Manager or other duly 
authorized designee, hereinafter referred to as the “Owner” and Vulcan Construction Materials, LLC., of the City of San 
Antonio, County of Bexar, and the State of Texas, hereinafter referred to as the “CONTRACTOR.” 
 
WITNESSETH: That for and in consideration of the promises, performances, payments, and agreements hereinafter 
mentioned, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 
 
Bid 23-01 Street Construction Materials and all Work in accordance with the specifications (if applicable), which are 
incorporated herein by reference and made a part hereof and which have been prepared by the City of Killeen and approved 
by OWNER, and OWNER agrees to pay the CONTRACTOR for the following: 
 
Cold Mix Asphalt, FOB Plant, estimated quantity of 2,500 tons at $71.00 per ton 

Cold Mix Asphalt, FOB Destination, estimated quantity of 2,500 tons at $124.55 per ton 

Cold Mix Asphalt 

Material shall be Texas Department of Transportation specification Item 330 LRA Premix CC material. Material shall 
delivered within five (5) business days of order placement.  

Per CONTRACTOR, fuel surcharge to be added to deliveries, cost may fluctuate per Truck Fuel Surcharge attachment 

Line items per outlined bid tabulation based upon estimated quantities 

Per referenced Bid 23-01, Construction Materials – Specifications and Attachments 

Term of Contract and Option to Extend: 
 
Any contract resulting from this ITB shall be effective for one (1) year upon execution by the City of Killeen. The City 
anticipates that contract shall be renewed pursuant to the availability of funds and at the discretion of the City. The following 
clauses shall be included in the contract:  
 

A. Escalation Clause: All pricing shall be firm for the entire twelve (12) month term of the contract. 
 

After the exhaustion of the entire contract term, the City may request up to an additional sixty (60) days past any 
contract term to advertise and award a new bid for such items without any pricing adjustments. 
 

 Pricing & Term Renewals: 
 

A. Pricing shall reflect the full Scope defined herein, inclusive of all associated cost for delivery, labor, insurance, taxes, 

overhead, and profit. 

 

B. Bidder shall quote unit pricing in accordance with the itemized listing of products or contracts segments using the 

following format. 
 

Any request in price change with supporting documentation shall be sent to only: 

 

City of Killeen 

Attn: Purchasing Division 

802 N. 2nd Street 
Building E, 2nd Floor, Rm #215 

Killeen TX 76541 

 

On the envelope place “Price Change Notification Bid No. 23-01 

 
If during any term of this contract, the bidder should enter into any contract with another municipality within Texas for 
commodities or services with similar scope of work with rates more favorable than those granted to the City of Killeen, the 



bidder agrees to modify this contract to include such more favorable rates. It is recommended that the bidder provide any rate 
reduction or discount voluntarily. 
 

Community Development Block Grant (CDBG) 
 
Projects may be funded in whole or in part by the U.S. Department of Housing and Urban Development Community 
Development Block Grant (CDBG) or Home Investment Partnerships Act (HOME Program) and may be subject to 
submittal of certified payroll documentation as required by HUD funded construction projects to the extent required by 
Davis-Bacon and Related Acts (DBRA); confirmation of eligibility for participation through the Excluded Parties Listing 
System (EPLS) - System for Award Management (SAM.gov) or the Texas Debarred Vendor List. 
 

Acknowledgement – “Boycott Israel” 
 
By signing and submitting this bid the vendor hereby verifies that it does not boycott Israel and will not boycott Israel during 
the term of this contract. Boycotting Israel is defined in Texas Government Code section 808.001 to mean refusing to deal 
with, terminating business activities with, or taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled 
territory, but does not include an action made for ordinary business purposes.  
 
Acknowledgement – ‘Boycott Energy Companies” 

 

By signing and submitting this bid the vendor hereby verifies that it does not boycott energy companies and will not boycott 

energy companies during the term of the contract. “Boycott energy company” is defined in Texas Government Code section 

809.001 to means, without an ordinary business purpose, refusing to deal with terminating business activities with, or 

otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations with a 

company because the company: (A)  engages in the exploration, production, utilization, transportation, sale, or manufacturing 

of fossil fuel-based energy and does not commit or pledge to meet environmental standards beyond applicable federal and 

state law; or (B)  does business with a company described by Paragraph (A). 

 

Acknowledgement – “Prohibition on contracts with companies that discriminate against firearm and ammunition 

industries” 

 

By signing and submitting this bid the vendor hereby verifies that it does not have a practice, policy, guidance or directive that 

discriminates against a firearm entity or firearm trade association and will not discriminate during the term of the contract 

against a firearm entity or firearm trade association. Discriminate against a firearm entity or a firearm trade association are 

defined in Texas Government Code section 2274.001 as (A) with respect to the entity or association, to (i)  refuse to engage in 

the trade of any goods or services; (ii)  refrain from continuing an existing business relationship; (iii) terminate an existing 

business relationship; or (iv)  otherwise express a prejudice against the entity or association; and (B)  does not include the 

established policies of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, 

firearms, or firearm accessories. 

 
Cooperative Governmental Purchasing Notice 

Other governmental entities maintaining interlocal agreements with the City, may desire, but are not obligated, to purchase 

goods and services defined in this ITB from the successful Bidder. All purchases by governmental entities, other than the City, 

will be billed directly to and paid by that governmental entity. The City will not be responsible for another governmental 
entity's debts. Each governmental entity will place their own orders with the successful Bidder and be responsible for ensuring 

full compliance with the ITB specifications. Prior to other governmental entities placing orders, the City will notify the 

successful Bidder of their intent. 

 

Please indicate below if you will permit other governmental entities to purchase from your agreement with the City. 

 Yes, Others can purchase       No, Only the City can purchase. 

 

The City reserves the right to purchase all material / services from the next most responsible vendor for failure to provide 
specified material / services in the contract at time of order or if materials are not available at time requested. 



 
Contractor hereby agrees to abide by all requirements signed in Bid # 23-01 
 
Waiver of any breach of the Contract shall not constitute waiver of any subsequent breach. 
 
OWNER agrees to pay CONTRACTOR from available funds for performance of the Contract in accordance with the Bid 
and the provisions of the Contract Documents, subject to additions and deductions, as provided therein. 
 
The OWNER’s payment obligations are payable only and solely from funds available for the purposes of this Agreement. 
 
Although drafted by the OWNER, this Agreement, in event of any disputes over its meaning or application, shall be 
interpreted fairly and reasonably, and neither more strongly for nor against either party. 
 
 
 
OWNER     CONTRACTOR 
 
By: _______________________   By: ___________________________ 
       City of Killeen            Vulcan Construction Materials, LLC. 
 
____________________            ________________ 
Date               Date 
 
_CITY MANAGER____________            ______________________________ 
Title of Signatory              Printed Name of Signatory 

 
By: _______________________            _______________________________ 
       City Attorney              Title of Signatory, Authorized Representative 
 
____________________             ATTEST (as applicable) 
Date 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I. ATTACHMENT 
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